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I. JURISDIQTIO. 

A. This Administrative Order on consent ("Consent Order" 

or "Order") is issued pursuant to the authority vested in the 

President of the united states by section 122(g) (4) of the 

Ccmprehensive Environmental Response, compensation, and Liability 

Act, as amended by the Superfund Amendments and Reauthorization 

Act of 1986 ("CERCLA"), 42 U.S.C. S 9622(g){4), to reach de 

minimis settlements in actions under Section 107(a) of CERCLA, 42 

U.S.C. S 9607{a). The authority vested in the President has been 

delegated to the Administrator of the united States Environmental 

Protection Agency ("EPA") by Executive Order 12580, 52 ~. ~. 

2933, January 29, 1987, and further delegated to the EPA Regional 

Administrators by EPA delegation 14-14-E, September 13, 1987. 

B. This Consent Order concerns the reimbursement of 

response costs which have been or which may be incurred by the 

united States in responding to releases or threatened releases of 

hazardous substances at the approximately eleven acre C & R 

Battery Company, Inc. Superfund site ("the Site") located in 

Chesterfield county, Virginia. The site is more particularly 

identified on the map attached as Appendix A. 

c. This Consent Order is entered into voluntarily by and 

between the United States Environmental Protection Agency ("EPA") 

and all of the ~ minimis potentially responsible parties listed 

in Appendix B who have executed the attached siqnature pages ("~ 

minimis Respondents" or "Respondents"). Each ga minimis 

Respondent agrees to undertake all actions required by the terms 

• • 



2 

and conditions of this Order. Each de minimis Respondent 

consents to and will not contest EPA's jurisdiction to issue this 

order or to implement or enforce its terms. 

D. The ~ minimis Respondents further agree and submit 

that the united states District Court for the Eastern District of 

Virginia has jurisdiction over this Consent Order for the 

purposes of any subsequent proceedings for implementation or 

enforcement of this Order because a release or threatened release 

of hazardous substances occurred at the C & R Battery Company, 

Inc. Site in Chesterfield County, Virginia. 

E. This Consent Order was negotiated and executed by the 

EPA and the Q§ minimis Respondents in good faith to avoid the 

expense and delay of litigation over the matters addressed by 

this Consent Order. 

F. The EPA and the de minimis Respondents agree that this 

Consent Order is entered into without any admission of liability 

for any purpose as to any matter arising out of the transactions 

or occurrences alleged in the Order. The participation of the de 

minimis Respondents in this Order shall not be considered an 

admission of liability and shall not be admissible in' evidence 

against the ~ minimis Respondents in any judicial or 

administrative proceeding other than proceedings to imp1ement or 

enforce this Order or a judgment relating to it • 

• 



II. S'l'A'l'EMBNT 01' PURPOSB 

A. By entering into this consent Order, the mutual 

objectives of the EPA and de minimis Respondents are: 

3 

1. to reach a final settlement between the EPA and 

the ~ minimis Respondents which allows each ~ minimis 

Respondent to make a cash payment, including a premium as 

specified herein, to settle, in accordance with the terms, 

conditions, and reservations herein, their respective alleged 

liability for all Past and Future Response Costs that the EPA has 

incurred or may incur at or in connection with the Site, and for 

natural resource damages under the trusteeship of the Department 

of Interior ("001") and the National Oceanic and Atmospheric 

Administration ("NOAA") (if the payment in ColUmn C marked "Nat. 

Res. Cost Share" of Appendix C is made), in exchange for a 

covenant not to sue respecting further CERCLA civil liabilities 

as set forth in Sections XI and ~XII, and contribution protection 

as set forth in Section XIV, thereby avoiding difficult, 

prolonged and complicated litigation among EPA, the ~ minimis 

Respondents and other potentially responsible parties; 

2. to simplify the remaining enforcement activities 

concerning the site by eliminating a substantial number of 

parties trom further involvement in the Site; 

3. to reimburse the Hazardous Substances Superfund 

for a portion of the response costs incurred or to be incurred in 

connection with the Site without waiving EPA's assertion of joint 

and several liability against parties other than the Respondents. 

, 



III. DB1IIITIOIS 

Unless otherwise expressly provided herein, terms 

used in this consent Order which are defined in CERCLA or in 

regulations promulgated under CERCLA shall have the meaning 

assigned to them in the statute or regulations. Whenever the 

terms listed below are used in this Order, including the 

appendices attached hereto, the following definitions shall 

apply: 

A. "Consent Order" or "Order" shall mean this 

"Administrative Order By Consent" and all appendices attached 

hereto. In the event of conflict between this Order and any 

appendix, this Order shall control. 

B. "CERCLA" shall mean the Comprehensive-Environmental 

Response, compensation, and Liability Act of 1980, as amended, 

42 U.S.C. SS 9601- 9675. 

C. "Chesapeake & Potomac Telephone Company, Inc." or 
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tiC & P Telephone Company" or "C & P" (now called Bell Atlantic -

Virginia, Inc.) shall refer to the potentially responsible party 

who is currently undertaking Remedial Action and Operation and 

Maintenance at the Site in accordance with the Unilateral 

Administrative Order issued by EPA Region IlIon March 27, 1992. 

D. "Commonwealth" or "state" shall mean the Commonwealth 

of Virginia. 

E. "Day" shall mean a calendar day unless expressly stated 

to be a working day. "Working day" shall mean a day other than a 

Saturday, Sunday, or Federal holiday. In computing any period of 
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time under this consent Order, where the last day would fallon a 

Saturday, Sunday, or Federal holiday, the period shall run until 

the close of business of the next working day. 

F. "DOl" shall mean the united states Department of 

Interior and any successor departments or agencies of the United 

states. 

G. "EPA" shall mean the United states Environmental 

Protection Aqency and any successor departments or agencies of 

the united States. 

H. "Future Response Costs" shall mean any oversight costs 

and any further response costs, including but not limited to 

direct and indirect costs, and excluding only Past Response 

Costs, that may be incurred by EPA and the u.s. Department of 

Justice on behalf of EPA at the Site and for which the 

Respondents are potentially liable. 

I. "National Contingency Plan" or "NCP" shall mean 

the National oil and Hazardous Substances Pollution Contingency 

Plan promulgated pursuant to Section 105 of CERCLA, 42 U.S.C. 

S 9605, as set forth at 55 Fed. Reg. 8,666 (March 8, 1990), and 

codified at 40 C.F.R. Part 300, including any amendments 

thereto. 

J. "NOAA" shall mean the United states National Oceanic 

and Atmospheric Administration of the Department of Commerce and. 

any successor of departments or agencies of the united States. 

K. "Paragraph" shall mean a portion of this Consent Order 

identified by an Arabic numeral or an upper case letter • 

• • 



L. "Past Response Costs" shall mean all costs, including 

but not limited to, direct and indirect costs that EPA and the 

u.s. Department of Justice on behalf of EPA have incurred and 

paid through July 6, 1993, including any costs reimbursed to the 

Commonwealth for the Site, plus accrued interest on all such 

costs through such date. 
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M. "Record of Decision" or "ROD" shall mean the EPA Record 

of Decision relating to the site and signed on March 30, 1990, by 

the Regional Administrator, EPA Region III, and all attachments 

thereto. 

N. "Remedial Action" shall mean those activities, except 

for operation and Maintenance, specified in EPA's unilateral 

Administrative Order issued on March 27, 1992. 

o. "Respondents" shall mean the named de minimis 

potentially responsible parties listed in Appendix B who are 

signatories to this Consent Order. 

P. "section" shall mean a portion of this Consent Order 

identified by a Roman numeral. 

Q. "Site" shall mean the C & R Battery Company, Inc. 

superfund Site, including areas defined in 40 C.F.R. S 300.400(e) 

encompassing approximately eleven acres, located in an industrial 

area six milea southeast of Richmond, Virginia in Chesterfield 

County, Virginia and more particularly 'identified on the map 

attached as Appendix A. 

R. "Unilateral Administrative Order" or "UAO" shall refer 

to the EPA Unilateral Administrative Order relating to the C & R 



Battery, Inc. Superfund Site, signed by the Regional 

Administrator of EPA Region IlIon March 27, 1992, and all 

attachments thereto. 

s. "United states" shall mean the United states 

of America, its agencies, departments and instrumentalities. 

T. "Volumetric Ranking Summary" shall mean the list 

prepared by EPA for the site of all parties' volumetric share 

including cost share and premium, attached as Appendix c. 

IV. STATBHD'l' OP PAC'lS 
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A. The C & R Battery Company, Inc. site is located in an 

industrial area in Chesterfield County, Virginia, approximately 6 

miles southeast of Richmond, virginia. The site is more 

particularly identified on the map attached as Appendix A. 

B. The Site, which is approximately eleven acres, is 

rectangular in shape and is bordered on the north, south and west 

by open fields and woods and on the east by a small fuel-oil 

distributor. water supplies, including drinking water, for 

business, industrial and residential usage within one mile of the.' 

site are provided by groundwater sources. The site is situated 

in an area which drains directly into the James River, located 

approximately 650 feet north of the site. 

C. The C & R Battery Company, Inc., (ftC & R") operated a . 

battery processing shredder (breaker) facility within a 4.5 acre 

tract of land on the Site. The facility operation was designed 

to separate and recover lead from discarded automobile, truck and 
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other types of batteries. Generally, operations involved 

receivinq bulk shipments of discarded batteries, cutting open the 

tops of the batteries and draining the battery acids into on-site 

acid storage-containment ponds located within the central area of 

the Site, adjacent to the battery breaker. Waste generated by 

the operation was located throughout the site and included lead 

sulfide, lead, plastic battery casing materials, and sulfuric 

acid. 

D. The Virginia State water Control Board ("VA SWCB") 

began monitoring the Site in the late 1970's. Throughout the 

years, the Board conducted several rounds of sampling for lead in 

soil, surface water, and groundwater. These samplings revealed 

elevated levels of lead in all media. In 1979, -the VA SWCB 

conducted a soil sampling program at the site. The data 

indicated that lead was present at concentrations up to 16,000 

milligrams per kilogram (mg/kg)., The pH of the soils ranged from 

3.3 to 6.5. Additional contaminants such as arsenic, chromium, 

copper, nickel, and mercury were reported. Each of these 

substances is a hazardous substance as that term is defined in 

section 101(14) of CERCLA, 42 U.S.C. S 9601(14). 

E. On February 24, 1986, EPA's Field Investigation Team 

("FIT") conducted a Site Investigation of local groundwater, 

surface water and soil contamination. on-site soil samples 

revealed levels of lead as high as 63,000 mq/kg. In the summer 

of 1986, EPA conducted a removal action at the Site pursuant to 

section 104 of CERCLA, 42 U.S.C. S 9604. 



F. Pursuant to Section 105 of CERCLA, 42 U.S.C. S 9605, 

EPA placed the site on the CERCLA National Priorities List, set 

forth at 40 C.F.R. Part 300, Appendix B, by publication in the 

Federal Register on July 22, 1987, 52 ~. ~. 27620. 
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G. On August 29, 1988, in response to a release or a 

sUbstantial threat of a release of a hazardous substance(s) at or 

from the Site, EPA commenced a Remedial Investigation and 

Feasibility Study ("RI/FS") for the site pursuant to the 

National Contingency Plan. 

H. EPA's RI/FS, completed in January 1990, identified the 

following major contaminated areas: (1) a sulfuric acid pond, one 

quarter acre in size, with very high amounts of lead 

contamination; (2) lead and other heavy metal contamination in 

surface soils; (3) lead contaminated subsurface soils; (4) a 

stack of nickel/cadmium batteries; and (5) lead contaminated 

drainage ditch sediments. 

I. Pursuant to section 117 of CERCLA, 42 U.S.C. S 9617, 

EPA published notice of the completion of the FS and of the 

proposed plan for.Remedial Action on January 25, 1990 in the 

Richmond Times Dispatch. EPA provided an opportunity for written 

and oral comments from the public on the proposed Remedial 

Action. A copy of the transcript of the public meeting is 

available to the public as part" of the.Administrative Record upon 

which the Regional Administrator based the selection of the 

response action. 

• 
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J. The decision by EPA on the remedial action to be 

implemented at the site is embodied in a Final Record of Decision 

("ROD"), executed on March 30, 1990, to which the Commonwealth of 

Virginia had given its concurrence. The ROD includes a summary 

of responses to the public comments. Notice of the final plan 

was published in accordance with Section 117(b) of CERCLA, 

42 U.S.C. S 9617(b). 

K. The Remedial Action selected in the ROD includes, 

but is not limited to, the excavation of surface and subsurface 

soils containing lead above the 1,000 mg/kg action level, 

treating them with a cement/pozzolan-based or similar 

stabilization process, and then disposing of the soils in an 

offsite landfill. 

L. Under the selected alternative, a hybrid closure 

(soil cover) has been implemented by C & P for the residual 

contamination (soil with lead concentrations between 120 mg/kg 

and 1000 mg/kg) outside of the acid pond area. Drainage ditch 

sediments with lead levels above 450 mg/kg were also excavated. 

The acid pond area underwent a clean closure in accordance w~th 

the Virginia Hazardous Waste Management Regulations (YHWMR). 

M. In February 1991, EPA commenced its work on the 

Remedial Design of the remedy selected by EPA in its ROD dated 

March 30, 1990. EPA completed the Remedial Design in May 1992. 

N. Pursuant to section 106{a) of CERCLA, 42 U.S.C. 

S 9606(a), EPA issued a unilateral Administrative Order ("UAO"), 

Docket No. III-92-17-DC, on March 27, 1992, to seventeen (17) 

• 
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PRPs whose known waste contribution to the Site as of March 1992 

was above one percent of the total known amount of waste sent to 

the site. The UAO directed the PRPs to implement the remedy 

selected by EPA in its ROO dated March 30, 1990, in accordance 

with the final Remedial Design prepared by EPA. C & P was the 

only PRP who agreed to comply with the UAO. 

o. In performing the required response actions at the 

Site, EPA and the u.S. Department of Justice, have incurred and 

will continue to incur response costs. As of July 6, 1993, EPA 

and the u.S. Department of Justice had incurred $2,377,514.00 in 

Past Response Costs, including prejudgment interest, which still 

remain unreimbursed. EPA will incur future response costs at the 

Site. EPA estimates that future response costs will be 

approximately $154,695 for EPA's oversight of performance of the 

remedy and for operation and maintenance of the remedy. 

P. EPA has reviewed records describing the transactions of 

the PRPs, including ~ minimis Respondents, in relation to the 

Site. These records include information describing the amount 

and nature of waste contributed to the site. Based upon that 

review, EPA has determined that each ~ minimis Respondent listed 

in Appendix B arranged for disposal or treatment, or arranged 

with a transporter for disposal or treatment, of a hazardous 

substance owned or possessed by such ~'minimis Respondent, at 

the Site, or accepted a hazardous substance for transport to the 

Site. 

http:2,377,514.00
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Q. Information currently known to EPA indicates that each 

~ minimis Respondent listed in Appendix B contributed less than 

0.5% percent of the hazardous substances to the Site, and that 

the toxic or other hazardous effects of the hazardous substances 

contributed by each ~ minimis Respondent to the site are minimal 

compared to the other hazardous substances at the Site. Attached 

~ereto and incorporated by reference is the Volumetric Rankinq 

Summary which is listed as Appendix C and lists the estimated 

volume of the hazardous substances contributed to the Site by 

each de minimis Respondent, as well as the total estimated volume 

of hazardous substances received and processed at the site. 

R. In evaluatinq the settlement embodied in this consent 

Order, EPA has considered the possible future response costs if 

the remedial action is not protective of public health, welfare 

or the environment. 

S. EPA has identified persons other than the Respondents 

who owned or operated the Site, or who arranqed for disposal or 

treatment, or arranqed with a transporter for disposal or 

treatment, at the Site, of a hazardous substance owned or 

possessed by such person, or who accepted a hazardous -substance 

for transport to the site. 

v. DBTPJlID'1'IOl!8 IX VA 

Based on the Statement of Facts set forth above, and on 

the administrative record for this Site, the EPA has determined 

that: 

t 
• 



1. The C & R Battery Company, Inc. Superfund site is a 

"facility· as that term is defined in section 101(9) of CERCLA, 

42 U.S.C. S 9601(9). 

2. Each Respondent is a "person" as that term is defined 

in section 101(21) of CERCLA, 42 U.S.C. S 9601(21). 
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3. Each Respondent is liable within the meaning of 

Sections 107(a) and 122(g) (1) of CERCLA, 42 U.S.C. SS 9607(a) and 

9622(g)(1). 

4. The materials shipped to the Site include I'hazardous 

substances" within the meaning of Section 101(14) of CERCLA, 

42 U.S.C. S 9601(14). 

5. The past, present or future migration of hazardous 

substances from the site constitute an actual or threatened 

"release" as that term is defined in Section 101(22) of CERCLA, 

42 U.S.C. S 9601(22). 

6. The Past and Future Response Costs incurred or to be 

incurred in connection with the site are removal and remedial 

response costs within the meaning of section 107(a) of CERCLA, 42 

U.S.C.S 9607(a). 

7. ~rompt settlement with the ~ minimis Respondents is 

practicable and in the public interest, within the meaning of 

section 122(q) (1) of CERCLA, 42 U.S.C. S 9622(q) (1) • 

8. As to each Respondent; this Consent Order involves only 

a minor portion of the response costs at the site pursuant to 

section 122(g) (1) of CERCLA, 42 U.S.C. S 9622(g)(1) • 

• 
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9. The amount of hazardous substances contributed to the 

site by each Respondent and the toxic or other hazardous effects 

of the hazardous substances contributed to the Site by each 

Respondent are minimal in comparison to other hazardous 

substances at the site pursuant to Section 122(g) (1) (A) of 

CERCLA, 42 U.S.C. S 9622(g)(1)(A). 

VI. ORDBB 

Based on the foregoing Statement of Facts and Determinations 

by EPA, in order to reach an expedited de minimis settlement in 

connection with the C & R Battery Company, Inc. Superfund Site, 

in consideration of, and in exchange for, the promises and mutual 

undertakings and covenants herein, and intending to be legally 

bound hereby, the EPA and the de minimis Respondents agree, and­

the EPA hereby orders, as follows: 

A. Within sixty (60) calendar days of the effective date 

of this Order, each de minimis Respondent shall pay its cost 

share as set forth below: 

1. Each Respondent's volumetric share of the cost 

basis (Column A marked "Cost Share" in Appendix C) of 

$2,532,209.00 (EPA's past costs and total estimated future 

costs); and 

2. A settlement premium equal to 92% of the ~ 

minimis ResponQent's volumetric share of $2,532,209.00 (Column B 

marked "92% Basic Premium" in Appendix C) • 

, 
• 

http:2,532,209.00
http:2,532,209.00
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B. In addition, each ~ minimis Respondent wishing to 

resolve its potential liability for injury to, destruction of, or 

.loss of natural resources under the trusteeship of DOl and NOAA 

and the cost of assessing such injury, destruction or loss, may 

do as follows: 

1. Within sixty (60) calendar days of the effective 

date of this consent Ord~r, each ~ minimis Respondent shall also 

pay its volumetric share of the Federal Natural Resource cost 

share as set forth in column c marked "Nat. Res. Cost Share" of 

Appendix c. 

VII. PARTIBS BOQHD 

This Consent Order shall apply to and be binding upon the 

EPA and the ~ minimis Respondents and their successors and 

assigns. Each signatory to this Consent Order represents that he 

or she is fully authorized to enter into the terms and conditions 

of this consent Order and to bind legally the party represented 

by him or her. 

VZII. PAYKBNT BY DB XlIX.IS RISPOIDBltS 

A. Within sixty (60) calendar days of the entry of this 

Consent Order, each Respondent shall pay the amount (add columns 

A and B for the EPA payment amount only or add columns A, B andC. 

for the EPA, 001 and NOAA payment amount) specified for that 

party as set forth in Attachment C to this consent Order and as 

specified in section VI, above. Each Respondent shall remit a 



certified check for its cost share as specified in section VI 

above, made payable to the Hazardous Substance Superfund. 

Interest shall begin to accrue on the unpaid balance from the 

date specified above. Checks should specifically identify the 

Site name, the EPA Region, the CERCLA Site/Spill ID Number 

VAD049957913, and the docket number of this Order and be 

forwarded to: 

united states Environmental Protection Agency, 
Region III 
Attention: Superfund Accounting, P.O. Box 360515, 
Pittsburgh, PA 15251-6515. 
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After receipt of monies under this section, EPA will forward the 

appropriate Federal Natural Trustee Share to DOl and/or NOAA 

pursuant to their instructions (the amounts paid by dA 

minimis Respondents under Column C of Appendix C). 

B. When sending the certified check referred to in 

paragraph A immediately above, each dA minimis Respondent shall 

also send a copy of its certified check along with the 

transmittal letter(s) to: 

EPA Regional Docket Clerk (3RCOO) 
u.S. Environmental Protection Agency 
Region III . 
841 Chestnut Building 
Philadelphia, PA 19107 

and 

Joan Armstrong (3HW11) 
u.S. Environmental Protection Agency 
Region III 
841 Chestnut Building 
Philadelphia, PA 19107 

C. Amounts due and owing pursuant to the terms of this 

Consent Order but not paid in accordance with the terms of this 

• • 
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consent Order shall accrue interest at the rate established 

pursuant to section 107(a) of CERCLA, 42 U.S.C. S 9607(a). 

IX. STIPULATED PEBALTIES 

In addition to any other remedies or sanctions available to 

the United states, any ~ minimis Respondent to this Consent 

Order who fails or refuses to comply with any term or condition 

of this Order, shall be liable to the EPA upon demand for 

stipulated penalties for each day, or portion thereof, for each 

violation in the following amounts: 

Period of Violation Penalty Per Violation Per Day 

1st through 7th day 

8th through 15th day 

16th day and beyond 

$ 500 

$ 1,000 

$ 1,500 

B. All stipulated penalties owed to the EPA under this 

section IX shall be due and payable within thirty (30) days of 

such ~ minimis Respondent's receipt from the EPA of a demand for 

payment of stipulated penalties. All payments of stipulated 

penalties shall be by certified check made payable to "EPA 

Hazardous Substances Superfund," and shall be mailed to the 

following address: 

U.s. Environmental Protection 
Region III 
Attention: Superfund Accounting 
P.o. Box 360515 
Pittsburgh, PA 15251-6515 

All such checks shall reference the EPA Region and CERCLA Site! 

spill 10 Number VAD049957913. 
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C. When sending the certified check referred to in 

paragraph B, immediately above, such ~ minimis Respondent shall 

also send a copy of its check to: 

EPA Regional Docket Clerk (3RCOO) 
u.s. Environmental Protection Agency 
Region III 
841 Chestnut Building 
Philadelphia, PA 19107 

and 

Joan Armstrong (3HW11) 
u.s. Environmental Protection Agency 
Region III 
841 Chestnut Building 
Philadelphia, PA 19107 

D. stipulated penalty amounts due and owing pursuant to 

the terms of this Consent Order but not paid in accordance with 

the terms of this Consent Order shall accrue interest at the rate 

established pursuant to section 107(a) of CERCLA, 42 U.S.C. 

S 9607(a). 

E. Nothing in this Consent Order shall be construed as 

prohibiting, altering, or in any way limiting the ability of the 

United states to seek any other remedies or sanctions available 

by virtue of any Respondent's violation of this Order or of the 

statutes and regulations upon which it is based, includinq, but 

not limited to, penalties pursuant to section 122(1) of CERCLA, 

42 U.S.C. S 9622(1). 

z. CBRTIPICATIOB OP DB KIBIKIS RBSIOBPBlTS 

Each ~ minimis Respondent certifies individually that, to 

the best of its knowledge and belief, it has conducted a 

t 
t 
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thorough, comprehensive, and good faith search for documents 

concerninq the Site and has fully and accurately disclosed to EPA 

all information currently in its possession, or in the possession 

of its officers, directors or employees, which relates in any way 

to the generation, treatment, transportation or disposal of 

hazardous substances at, or in connection with the site. If this 

certification is subsequently determined to be false, such ~ 

minimis Respondent shall forfeit all payments made pursuant to 

section VIII of this consent Order. Such forfeiture shall not 

constitute liquidated damages and shall not in any way foreclose 

the united States' right to pursue any other causes of action 

arising from such de minimis Respondent's false certification. 

XI. COVINAHTS BOT TO SUI BY UHlTID STATI8 

A. Subject to the reservation of rights in section XII 

(Reservation of Rights) of this consent Order and upon receipt of 

payment, pursuant to Section VIII, from a ~ minimis Respondent 

of the amount specified in Section VI (A) and (I) of this consent 

Order, for payment of.EPA's costs and the federal natural 

resource trustees' costs (DOl and NOAA), the United States (EPA, 

DOl and NOAA) covenants not to sue or to take any other civil or 

administrative action against such ~ minimis Respondent for 

civil liability for reimbursement of Past or Future Response 

Costs, for damages for injury to, destruction of or loss of 

natural resources or for injunctive relief pursuant to Sections 

106(a) and 107(a) of CERCLA, 42 U.S.C. SS 9606(a) and 9607(a), 

• 
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with regard to the site. 

B. Subject to the reservation of rights in Section XII 

(Reservation of Rights) of this consent Order and upon receipt of 

payment, pursuant to Section VIII, from a ~ minimis Respondent 

of the amount specified in Section VI (A) of this Consent Order, 

for payment of EPA's costs only, the United States (EPA) 

covenants not to sue or to take any other civil or administrative 

action against such de minimis Respondent for civil liability for 

reimbursement of Past or Future Response Costs or for injunctive 

relief pursuant to sections 106(a) and 107(a) of CERCLA, 

42 U.S.C. SS 9606{a) and 9607(a) , with regard to the site. 

C. The United states' covenant not to sue is conditioned 

upon the complete and satisfactory performance by a ~ minimis 

Respondent of its obligations under this consent Order. These 

covenants not to sue extend only" to the ~ minimis Respondents 

and do not extend to any other person. 

XII. RB8IRVATIOI OP RIQlT8 

A. The United states expressly res.erves, and nothing in 

this Consent Order is intended to be nor shall it be qonstrued as 

a release or covenant not to sue for, any claim or cause of 

action, adainistrative or judicial, civil or criminal, past or 

future, at law or in equity, which the united states, including 

EPA, may have against any of the Respondents for: 

(1) Any liability as a result of failure to make the 

payments required by Section VIII, or otherwise comply with the 

• 

: I 
i 



terms of this consent Order; 

(2) liability arising from the past, present, or 

future disposal, release or threat of release of hazardous 

substances outside of the Site; 
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(3) Any matters not expressly included in XI.A above, 

including, without limitation, liability for damages for injury 

to, destruction of or loss of natural resources (unless such ~ 

minimis Respondent pays the amount set forth in Column C of 

Appendix C as allowed under Section VIII); 

(4) liability for costs recoverable pursuant to CERCLA 

Section 107(a) , 42 U.S.C. S 9607(a), that have been or may be 

incurred by NOAA, DOlor any other trustees for natural resources 

which have spent, or may in the future spend, funds relating to 

the site (unless such ~ minimis Respondent pays the amount set· 

forth in Column C of Appendix C as allowed under Section VIII); 

(5) criminal liability; or 

(6) liability for violations of federal or state law 

other than those which are addressed under this Consent Order. 

B. Nothing in this consent Order constitutes a covenant 

not to sue or to take action or otherwise limits the ability of 

the United states, including EPA, DOl and NOAA, to seek or obtain 

further relief from any Respondent, and the covenant not to sue 

set forth above and the contribution protection provided below 

will become null and void as to any individual Respondent, if: 

(1) Such de minimis Respondent contributed greater than 

0.5% of the hazardous substances at the site or contributed 

• • 
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hazardous substances which contributed disproportionately to the 

cumulative toxic or other hazardous effects of the hazardous 

substances at the Site, and/or 

(2) Such Respondent(s)' certification in Section X of this 

Order is false. 

C. Nothing in this consent Order is intended as a release 

or covenant not to sue for any claim or cause of action, 

administrative or judicial, civil or criminal, past or future, in 

law or in equity, which the united States may have against any 

person, firm, corporation or other entity not a signatory to this 

Order. 

XIII. COVENANTS BY DB _III_IS RlSPOHDBNTS 

Respondents hereby covenant not to sue and agree not to 

assert any claims or causes of action against the United States, 

its contractors, employees, and authorized representatives, with 

respect to the Site or this Consent Order, including, but 

not limited to, any direct or indirect claim for reimbursement 

from the Hazardous Substance Superfund (established pursuant to 

the Internal Revenue Code, 26 U.S.C. 5 9507) through CERCLA 

Sections 106(b)(2), 111, 112, or 113, 42 U.S.C, 55 9606(b) (2), 

9611, 9612, or 9613, or any other provision of law, any claim 

against the United States, including any department, agency, or 

instrumentality of the united States pursuant to CERCLA Sections 

107 and 113, 42 U.S.C. 55 9607 and 9613, related to the Past 

Response Costs, or any claims arising out of response activities 



at the Site. Nothing in this consent Order shall be deemed to 

constitute preauthorization of a claim within the meaning of 

section 111 of CERCLA, 42 U.S.C. S 9611, or 40 C.F.R. 

S 300.700(d). 

XIV. COWTRIBPTIOB PRQTBCTIOB 
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A. Nothing in this Consent Order shall be construed to 

create any rights in, or grant any cause of action to, any person 

not a party to this Consent Order. Nothing in this Order 

affects or limits any and all rights (including, but not limited 

to, any right to contribution), defenses, claims, demands, and 

causes of action which the United states and the Respondents may 

have with respect to any matter, transaction, or occurrence 

relating in any way to the Site against any person not a party 

hereto. 

B. Subject to the Reservat~on of Rights in section XII of 

this Order, the United States agrees that each Respondent by 

entering into and complying with the terms of this Consent Order, 

will have resolved its liability to the United States for matters 

addressed in this Consent Order pursuant to Section 122(g) (5) of 

CERCLA, 42 U.S.C. S 9622(g)(5), and is entitled to such 

protection trom contribution actions or claims as is provided by 

section 122(g) (5) of CERCLA, 42'U.S.C. S 9622(g) (5). 

C. In any subsequent administrative or judicial proceeding 

initiated by the United States for injunctive relief, recovery of 

response costs, or other appropriate relief relating to the Site, 

• • 
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Respondents shall not assert, and may not maintain, any defense 

or claim based upon the principles of waiver, ~ judicata, 

collateral estoppel, issue preclusion, claim-splitting, or other 

defenses based upon any contention that the claims raised by the 

united states in the subsequent proceeding were or should have 

been brought in the instant case; provided, however, that nothing 

in this paragraph affects the enforceability of the covenants not 

to sue set forth in Section XI (Covenants Not to Sue by United 

states). 

xv • APPBlIDICBS 

The following appendices are attached to and incorporated 

into this Consent Order: 

"Appendix A" is the map of the Site. 

"Appendix B" is the complete list of the de minimis 

Respondents. 

"Appendix C" is the Volumetric Ranking Summary. 

:lVZ. OPPQRfUBITJ lOR PUBLIC COJIQI'I 

This Administrative Order By Consent shall be subject to a 

30-day public comment period pursuant to section 122(i) of 

CERCLA, 42 U.S.C. S 9622(i). In accordance with Section 

122(i) (3) of CERCLA, 42 U.S.C. S 9622(i)(3), the EPA may withdraw 

its consent to this Consent Order if comments received disclose 

facts or considerations which indicate that this Consent Order is 

inappropriate, improper or inadequate. 
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J:VII. A'l''l'ORlfBY GUBRl\L APPROVlL 

In accordance with CERCLA section 122(g)(4), 42 U.S.C. 

S 9622(g)(4), this Consent Order shall not become effective until 

it is approved by the Assistant Attorney General. 

XVIII. COSTS AHD FIBS 

Respondents shall bear their own costs and attorney's fees 

regarding this action. 

XIX. EPPECTIVE DATB 

The effective date of this consent Order shall be the date 

upon which EPA issues written notice to the Respondents that the 

Assistant Attorney General has approved the Consent Order in 

accordance with section XVII, above, and that the public comment 

period pursuant to section XVI of this consent Order has closed 

and that comments received, if any, do not require modification 

of or EPA withdrawal from this Consent Order. 

IT IS SO AGREED AND ORDERED: 

FOR THE United states Environmental Protection Agency: 

~~-
ostmayer 

gional Administrator 
Region III 
U.S. Environmental Protection 
Agency 

•• 

Date: 
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RE: Docket No. III-94-25-DC 

APPROVED IN ACCORDANCE WITH 42 U.S.C. S 9622(g)(4): 

BY: __________________ __ 

Lois J. Schiffer 
Acting Assistant Attorney General 
Environment and Natural Resources Division 

.' 

Date: __________ __ 



In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-2S-DC 

FOR AT & T Corp. (fjkja Western Electric) 

~~ BY: ~,/( --.:..., 'I " .. r-' 
NAME (tryped) .. :. J. C. Borum 
TITLE (typedt~(' Environmental & Safety 

~~ Vice President. 

• 

( ! 

DATE: ------------------



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

FOR Annaco, Inc. (f/k/a Annadale Scrap Co., Inc.) 

1 
BY: .~,.-c.._ --',- ... _'- --\ - I..., 1_ DATE: 2:1(",', ~l'-t 

------~~--~-----NAME (typed): __ I l-i-, ''1,,'; L_' '"' co "-; v; 

TITLE (typed): f.' i, '- V ,~ 



FOR Arcon Equipment, Inc. 

BY:=+~~~~~~~~_ 
NAME 
TITLE 

, , 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-2S-DC 

Jr. 



FOR Baker Iron & Metal Co., Inc. 

BY: /'~:~ ~. d~ 
NAME (type;!8: Benjamin R. Baker 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-2S-DC 

DATE: August 31. 1994 
----~~--~-------

TITLE ( typed) : --=.P..::,r,::.e:::;si:,:d:,.:e:::;n:.;:;t _____ _ 

• • 



FOR Mr. F. Wayne Barlow 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

:!~~~~~U=~~~~~k~~g,~e«~\~~ ______________ ___ 
TITLE (typed): 

DATE: 

• 



FOR Bell Atlantic - Maryland, Inc. 

BY: MittJ2l. ~ 
Name (typed): Robert D. Lynd 
TITLE (typed): Attorney 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

(f/k/a C&P Telephone of 

j: ~ 
II' 
11\ . 

DATE: 9/6/94 

.. 
.~.- ._-----

I 81994 

[ U~ L...-I --_ ___......J I 



• 
FOR Berry Enterprises, Inc. 

BY:~~ . 

NAMEV<tYP~TQm Bjshop 
TITLE (typed): president 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

DATE: August 31, 1994 

Berry Iron & Metal 



• 
FOR Boydton Farm Supply Co. 

BY:~ 
NAME (typed): C. L. Q,rnc;.r 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

DATE: _-.;;..,, __ - rL.-·-A9:.....L-(f~ __ 

TITLE (typed) : __ ~Q~W~~=-6~A~ ________ _ 

Char lee ~. Garnett 
Owner 

• 



In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

Brenner Iron & Metal Company) Fo,---~~·er " In:. (f/k/a 

BY· _____________ ~T~<~~ ~~: 
Na~e (typed): __ ~~~~_EN_N_E_R ______________ __ 
TITLE (typed): _.:-PR:.;.:E:..:S...:.,ID::,.:E::.:.;N'-'-T _________ _ 

DATE: 8? - L'i- 1l) 

, 
• 



FOR Bridgestone/Firestone, Inc. 

>"'~ 
Howard E. Jarvis 
Attorney 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-2S-DC 

DATE: I/?-'/ bi 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

FOR Brittenham's Rebuilding Service, Inc. 

j 

BY:.~~~~~~~~~~ 
NAME (typed):T omas E. Brittenham 

DATE: Aug. 29, 1994 

TITLE (typed): President 



FOR Bruce's Iron & Metal Company, Inc. 

~:e (M:c~ #dtord 
Title (typed): President 

t 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 



FOR Charles Bluestone company 

BY: ~~#~-~ 
NAME (ty~ PAUL HAVESON 
TITLE (typed): PRESIDENT 

-

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. 1II-94-25-DC 



FOR 

BY: __ ~~~~~~~~-=~~~~ ______ __ 
Name 
TITLE 

, 
• 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

DATE: SeptSTlber 9, 199L~ 



," i-: ... , ; \ 
':>r') 

- , 

> 
< • , 

1.-, 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

FOR Cohen &'Green Salvage Co., Inc. 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-2S-DC 

FOR Coiners'· Scrap Iron and Metal, Inc. 

(~~"i 
BY:'~ (~ 
NAME (typed): PreSA. Coiner 

DATE: 8/29/94 

TITLE (typed): _s_ecr_e_tary----'=--___ _ 

.' 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-25-DC 

tOR columbia Steel & Metal Co., Inc. 

BY: __ ~ __ ~~~~~~_ 
NAME typed): Robert A. Levy 
TITLE (typed): _P..;;.re.;;...;s;;..;;id=en~t~ ______ _ 

DATE: --'~'-f-L_2+-I-....:.-r~,f __ 



/"c. 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

FOR Cook's Scrap Metal -ee:r • 

:!~e~~d~~~J~'-7D~:_C~O~O~K~ ________________ __ 
TITLE (typed): ~P~r~e~s~i~d~e~n~t ____________________ __ 

DATE: 8-30-94 



C & R Battery Site 
Joan Armstrong (3H~II) 

In The i\'Iatter Of: 

C & R Battery Co., Inc. 
Docket No • .!:r'J: -tf'f. J.5-U 

Inc. 
BY: 
DATE: __ -x~~~ ______ _ 

NATiiE: (tyned) John til. Kem-o 
TITLE: (typed) President 

.' 



FOR D.C. Systems, Inc. 

BY: ~d,;yy"+J C .jdv~ 
Name (typed): THOMAS E,SCHTRA 

In the Matter of: 
C & R Battery Co., Inc. 
Docket ~o. III-94-25-DC 

DATE: 8-26-1994 

TITLE (typed): ......... 12~R .... E.w.S ... T.w.D..w.E.I.J,N..I..T __________ _ 

D.C.SYSTEMS,INC INTENDS TO SETTLE THE NATURAL RESOURCE DAMAGE 
CLAIM. 

• • 



FOR D.C. systems, Inc. 

AY: -dup~J C. )'?,(l.,~, 
flame (typed): THOMAS E.SCHIRA 

e 
In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

DATE: 8-26-1994 

TITLE (typed): ~P..uR..s;,EJ.oIS...t.I...I.IIJ:.J.jEL.I.lN...t.'J' __ ~ _______ _ 

IL C. SYSTHIS, INC J NTENI>S TO SE'I"rLE 'rUE NATURAL RESOURCE DAMAGE 
CLAIH. 

8-27,1994 AMENDING ABOVE STATEMENT TO INCLUDE THAT THE SETTLEM~NT 

IS TO APPLY TO THE PROPOSALS OF BOTH THE US. EPA AND 

THE DEPARTMENT OF INTERIOR AND NATIONAL OCEANIC AND 

ATMOSPHERIC ADMINISTRATION, AND THAT AS SUCH, 

APPENDIX B TO THE ADMINISTRATIVE ORDER BY CONSENT SHOULD 

BE AMENDED TO APPROPRIATELY INCLUDE D.C.SYSTEMS,INC IN 

THE DE MINIMUS SETTLEMENT PROPOSAL. 



In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-2S-DC 

FOR Doody's Used Auto Parts, Incorporated 

DATE: ____ 9/_2_0_1_9_4 ______ _ 
quire 
Used Auto Parts, Inc . 

• 



• 
FOR Exide Corporation 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

/ (typed): ~J~o~h~n~..:.-~.=..!i!..&.i..iii"""""'--_ 
DATE : ___ ~34It,..=..a....J...Y __ _ 

E (typed) :Vice Environmental Resources 

• • 

http:J.:=:o.=.:h.=.:n--!;..-=--~_~.I.lI


RErCI'!r-,",\, 

AUG 261994 

T. DEAN ~IMMONS 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

DATE: 9/2 q/1tr 

I "t::E''.'Ei) t RECEIVED I _ r: .. el P'0':luctS 
i :.., ... ·,·(:.:r"'r.~fl!.a. t!'i'fi€,~~fil1g 

j;, __ ,. ~ _ I AUG 2 3 1994 

RECEi' ~D 
..!'"Os 

AU 221994 

1 -, i ::- R. w. UPCHUHCH, JR. 

• • 

-' - . ~ 

'f.. .. J. LONGWEU_ 
ewu.. 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No, III-94-2S-DC 

FOR :\d Inc. \\ \ \\ 
BY: \\~~ ~~\j~ 
NAME (typ~d): La~Hence Y-l. ~itchell 
TITLE (typed): Associate Counsel 

DATE: ___ 8_-~3~O~-_9_4 ________ _ 

• • 



• 
In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

FOR Hopewell Iron & Metal Company, Inc. 

By:~j~~ 
NAMElff({ypedl!~tarCangelO 

DATE: August 23,1:")4 

~ITLE (typed) :PP~r~e~~~i~dHe~n~Lt-----------

, 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

FOR International Business Machines Corporation 

BY: DATE: 8/:3;/ftj 
NAM·~Et+-:;:.( t:---1~~T"=-:"""';"'=---Bal ta 1'P& i r I 
TITLE ( Corporate Environmental Prosrams 

• • 



FOR J.C. Penney Company, Inc. 

BY, ~J~---. --<" 
NAME (typed): Carl B. Seaholm 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

TITLE (typed): Manager, Corporate Risk Management 

• , 



FOR Kirk Battery Co. 

• 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-2S-DC 

DATE: AUGUST 30, 1994 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

Corporation 

BY:-L~~~~~~~~ 
NAME ( typed): ..... E ..... d_p ..... a ..... r .... t .... o ..... D _____ _ 

DATE: 

TITLE (typed): .. p..I..r.s:i.ei:l.S J.Io.Io" d.u;eO.l.lDu.t _____ _ 



~ '~,.J ---

Iu the Matter of: 
The C « R B~ttery co., Inc. Site 
Docket No. III-'4-25-DC 

FOR Lake Cit~, Inc. (f/k/a Lake City Scrap Metal, Inc.) 

/ 
BY: t \ ~ DATE: 
NAME { typea): c C' - N \) ~ (), IJ tt,t;WJ 
TITLE (~yped) :_,7.....:11_,..:;13;...:...;.. ____ _ 

\ 



, 
i ' 

n \ 

In the MaLter or: 
C & R Battery Co., Inc. 
Docket No. 1II-94-25-DC 

Recycling) FOR Lak11 c1t~/a Bedford 

I' ,\, 
BY: \ \ A V Y ~..;;::o...~=--=_---:!!~_ 
Name (tliea): :fA rJ >J - tJ J3 n Jq ':" S 

DATE: '} / IS /q 'y 

TITLE (t~ea): _f~'tt<>....;;;.-;....-____ _ 



BY:. 
Name 
TITLE fifE :il Qd 0":"-

• • 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 



FOR Livingston & Co., Inc. 

BY:~~~~~~~~~~ ~~~ NAME)lPed~IVINCS1'ON 
TITLE (type ): VICE PRESHIEN1' 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

DATE: AUGUST 18, J994 



FOR Manassas Scrap Metal Co. 

, /. 

~~~£:;iiISQN 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-25-DC 

DATE: 8 31 94 

TITLE (typed) :~MA~N~A~G~E~R~ ______ __ 

, 
• 
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• 

., 6 _ , .... 

In the Matter of: 
C & R Battery Co., Inc. 
DOCket Mo. pi - 9'j. ~- b~ 

-' jJL 



FOR 

t 

co·o ,1/ 
, ij1l.o· 

, d 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

DATE: August 25. 1994 



FOR Metalmart, Inc. 

BY: If) f#V tr.-c:/tJy y(} I / 111t 
NAME (typed): Dan W. Cohen 
TITLE (typed): President 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

DATE: August 31, 1994 

I, Dan W. Cohen , on behalf of Hetalaart, :IDC., 
certify that the tax returns and other documents submitted to EPA 
fairly and accurately reflect Hetalaart, :IDC.'. financial 
condition for the time periods indicated, that no other documents 
exist that would give a different picture of Hetalaart, :ID"C.'. 
financial condition for the time period indicated or currently, 
and that Hetalaart, :IDC.'. financial condition has not 
significantly changed since the preparation of the most recent 
tax returns. I, Dan W. Cohen , on behalf of 
Hetalmart, Inc. declare under penalty of perjury that the 
foregoing is true and correct. If this certification is 
subsequently determined to be false, Hetalaart, :IDC. shall 
forfeit all payments made pursuant to Section VIII of the Consent 
Order. Such forfeiture shall not constitute liquidated damages 
and shall not in any way foreclose the United States' right to 
pursue any other causes of action arising from Hetalaart, :IDC.'. 
false certification. 

Executed on: 8/31/94 f)thr .(?f:.~ v: 
Signature I / i ( :-

r~/ 19~t 



• 
FOR Mine Battery Service, Inc. 

BY:· ~?;4/;:Jt2jL'~ 4 
. 

NAME tYPed) : ~ BtEKEY 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

DATE: ,q - .2 - ? 1 
TITLE (typed) :~P~R~E~SI~D~~~ ________ __ 

• • 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

FOR Mountain Metal Company Incorporated, of West Prestonsburg, 
Kentucky 

• • 

DATE: g -2~- 7 'i 



FOR Myers Brothers, Inc. 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

/~ 
~~~~~~~~~---

( ed): Harvey 1. Gordon 
(typed): President 



FOR Paper Company 

BY: --~~~~~~~~~~~--­Temple W. Cabell, Esq. 
Attorney-In Fact for 
Nat~onaI waste Paper Company 

In the Matter of: 
C & R,. ~a-tt~y co..,_ Inc. 
Docket· Ncj:;, rUI-~4"";'25~DC 

DATE: ~'I'f 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

FOR New Castle Battery Manufacturing Company 

BY: //(;pJ-.. {jJa~ JJP 
NAME (typed): Steven Warner 
TITLE (typed) :Vice President 

DATE: August 31, 1994 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

FOR Matthew J. Nasuti, E$q.. On behalf of 
Newell Industries Inc. (686563) (313122) 
and the group of Newell Companies 

NAME 
TITLE 

J. Nasuti 
for Neve11 

DATE= __ s_e_?_t_e_mbe ___ r ___ l_, __ 1_9_9_4 

This sett1ement inc1udes the Natural Resource Damage C1aim. 

, 

• 



FOR Clarence R. "Buddy" Newton d/b/a 

By:iJk&J/vJlJ,g J1~ 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

B&N Auto & salvageA7o. 

Name (typed): 
TITLE (typed): 

DATEr 2Z;' ~ V 
ClareAce R. "SYQQY" ~lewtoA 

501e Propri.etor 
d/b/a B&N Auto & Salvage Co. 

, 
• 



FOR 

BY: __ ~L-~~ __ ~ __ ~~ 
N~E 
TITL 

In the Matter of: 
The C & R Battery Co., Inc, Site 
Docket No. III-94-2S-DC 

DATE: September 6, 1994 



FOR Norfolk Southern Railway Company 

BY'~ 
Name (typed): F. Blair Wimbush 
Title (typed): General Attorney 

, 
• 

In the Matter of: 
C & R Battery Co" Inc. 
Docket No. 1II-94-2S-DC 

DATE: 



FOR Omnisource Corporation 

~ ~~~
# 

BY: ! ~fL~ U 
NAME (ted :t= ~ 
TITLE (typed): President & CEO 

• • 

• 
In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-0C 



FOR Pascap Company, Inc . 

. ~ 
NAME- (typed): Frank G. capasso 
TITLE (typed): President 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-0C 

DATE: Aug. 22, 1994 



FOR RSR Corporation 

BY: ~---:.......:Q::.::.....;:.... -=\JJ.{~B..:...-~ __ 
typed): John A. De Paul 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

DATE: 8/30/94 

: (typed): Sr. Vice President - Administration 



IC~ ~U.~lO-O~O-~O~~ 
. ":" ....,... ·"'r~r;........ " . 

HUg ~~.~4 lo:l( ~.U~ 
• 

FOR Reserve Iron & Metal 
Metal, Inc.) 

In the Mat~er of; 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-.S-0C 

Ltd .• partnership (f/k/a Reserve Iron & 

BY' \\ \~-'~ 
NAMB( ~.:t~ N <). i\J 6 itA ""'.J 
TITLE typed): _ ..... ___ -..:.C_·...;:E;::;,-_· _0_" 

OATS: __ '1_I ..... I_7_ .. I_'7_lf __ _ 

.. 



FOR Reynolds Metals Company 

typed): John R. Amos 

In the Matter of: 
The C & R Battery CO' I Inc. Site 
Docket No. 1II-94-2S-DC 

TITL (typed): General Manager, Energy, 
Safety, Industrial Hygiene & Toxicology 

Environment, 

, 
• 



.' 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-2S-DC 

FOR Richmond, Fredericksburg and Potomac Railroad Company 

BY: 

NAME ( typed) : Jeffrey J. Sherman 

TITLE (typed): Senior Vice President 



FOR Rocky Mou~n~~~~~~~Inc . 

• • 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

FOR St. Marys Iron and Steel Corporation 

~ ~J DATE, Jl'1V~,;r 2~. J'Y'1j ~~ETtYPed) : RObertl:hOff 
TITLE (typed): Vice President Finance 

• • 



In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

FOR Sammett Towing and Salvage, Inc. 

~~Qy(~od-~ 
TITLE (typed): _P_t'_e_s_id_e_n_t _____ _ 

• • 

DATE: 9-9-94 

i 
i 
I , 



FOR,S~~ , supply Co., Inc. 

/,., ~//// 
~ c:( c~-c:: __ --­
;~ yped): Rgbtrt Siskip 

/ ~'l'LE (typed) :P:xec"! jne Eice President 
--

2aa"d 

• • 
1~193 01. 

In the Mattar of: 
C i R Battery CO., :Inc. 
Docket No. 1II-9.-25-DC 



FOR Southern Foundry Supply, Inc. 
f1.c) l~ r;r~ r~.. S;",,<. (.:.rf.r.o.+-i"'""l 

01J/~--

BY:~~ __ ~~~~~ __ ~ ___ 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. 1II-94-2S-DC 

NAME (typed): (,.AI1't (:). C.\iA"'2..': N 
TITLE ( typed) : _\.!...li)t\.l.lIe....::~!.:'X.::.tiur..:c~""':..!.\ _____ _ 

.' 



In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

DATE: 

I, .:::r;4(n:-f If- s/t2.C-[r , certify that the tax returns and 
other documents submitted to EPA fairly and accurately reflect my 
financial condition for the time periods indicated, that no other 
documents exist th~t would give a different picture of my 
financial condition for the time period indicated or currently, 
and that my financial condition has not siqnificantly changQdL S 
s~ce the p;eparation of the most recent tax r~turns. I, ~~;n( 
~ '1fgc~1 , declare under penalty of perjury that the . 

foregoing is true and correct. If this certification iS
I subsequently determined to be false, I, -:::rjij;.,/5 /I.5ft<&(-

shall forfeit all payments made pursuant to Section VIII of the 
Consent Order. Such forfeiture shall not constitute liquidated 
damages and shall not in any way foreclose the United States' 
right to pursue any other causes of action arising from my false 
certification. 

Executed on: __ '~lt_~~//~7~~ ____ _ 

• • 

,YJtt f t! d/ie f!'( -
~ , , I 

:.1 . ' ~ 

~ J t " '. -
~:r ~" 



In the Matter of: 
The C & R Battery Co., Inc. Site 
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DATE: August 29, 1994 

& Admin. 
~~~~--====~--~ 

• 
-



FOR 

BY~~~--~-L~--r-~~~~~~~7r 
N ""e (typed): ~. 
TITLE (typed): 

• • 

• 
In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

DATE: Jf4tf/ 



FOR V. H. Holmes & Sons, Inc. 

BY: 21 La£' ~)/p/ Aan# 
NAME (typed): M8~ M. Seith 
TITLE (typed) :Sec.-Trea •• 

, 
• 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

DATE: %/;J.~ /?1! 
~ ) 



FOR w~van 

BY: /' 
Name 
TITLE 

DONALD 
DIRECTOR OF FINANCE 

• • 

In the Matter of: 
C & R Battery Co., Inc. 
Docket No. III-94-25-DC 

(fjkja S&M Systems Corp.) 

DATE: f-J/-7j( 
> 



.. 
In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-2S-DC 

FOR western Auto Supply Company 

~~~~~~~~~EL 

AND ASSISTANT SECRETARY 

AUG 221994 

LJ!.GA.L or.;fl. 
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In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

FOR Willoughby Iron & Waste Material Co. 

By:C9A ~_ ,.~B ~~ 
NAM~. BENCliELL 
TITLE (typed) :P::....:RES=.::=IDENT~=-=--____ _ 

• • 

DATE: AUGUST 26« 1994 



• 
\ -

FOR Zuckerman Metals, Inc. 

B~~ 
NAME (typed): 

In the Matter of: 
The C & R Battery Co., Inc. Site 
Docket No. III-94-25-DC 

DATE: AUGUST 24. 1994 

TITLE (typed): aJWb.Elr:L::~ ___ _ 


