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VMI~ID .T&7I. lHY%aoMKBMTAL .aoTICTIOK AGIBCY 
IIQIOII V 

IN TB! MA'l"l'ER OF; 

GREAT !..ADS ASPHALT 
Zionville, Indiana 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

v-w- '94 -C-228 

~oc •• din9 Under Section 122 
(9)(4) and (h) of the Compre
hensive Environmental R~sponse, 
Compensation, and Liability Aet 
of 1980, as amended, .2 U.S.C. 
Sect.lon 9622(0)(4) and (h) 

os EPA Docket No. __ _ 

ADH%KIITIATIVI OaDBa 
o. eo.llft 

I. J1lRI8DICTIOI 

This Administrative Order on Consent ("Consent Order") 

10 issued pur8uAnt to the authority vested in the pr.s1Qen~ of 

tbe United states by § 122(9)(4) and (h) of the ComprehQns;ive 

Environmental Response, Compensation and Liability A~ of 1980, 

as amended by the Superfund Amendments and RQauthnrjz~tion Aot 9' 

reAch settlements in actions under II 106 or 10'](a} of CERCLA, 42 

U.S.C. II 9606 or 9607(&), and pursuant to the authority va.ted 

in the .Commissioner otthe Indiana Department of ·Bnvironmental 

Manaqement (lIIDEMn) by Indiana Code ("IC") 13-7-8.7-8 and 13-7-

8.7-10. The authority vested in the President has been delegated 

to t.he Administrator of the United States Env1ronmen't~1 

P~otection Agency ("EPA") bY !;xecutive Ordar 125BO. 52 Fed. R.O. 

~92l (Jan. 29, 1Q87) and f~rther delegated to the Regional 

~dmini.trator of the EPA by Deleqation No. 14-14-3 (Sep~. 13, 

1987), with the concurrence of the Department of Justice. 

The Administx"ative Order on con.ent 1. 111.u.eO 'Co 't.he 
. " ... 
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perIDonlD identifiod in Appandilt A ("De lIiniai. R.a.ponc!on1:.."). 

EPA, IDEM and the De Minimis Respondents aqr •• that neither this 

consent. OrCier, nor a.ny part hereof, nor entry into, nor any 

performanca unclar t.h1s Consent Orcler 1>y any of the De Mini.is 

Respondents, shall constitute or'be construed as a finding or 

admission or aCknowled;ement of the factual or legal atateaant. 

contained in this Consent Order, includin; in Sections III and v, 

or of any liability, faultl or wronqdoinq, or eviclenee of Bueh, 

or an admission ot violation of any law, rule, regulation or 

policy, by any De Minim1s Respondent or by its officars, 

directors, employees, aC)ents, sucee •• ors or aseigns, nor shall 

this Consent Order nor any performanoe hglCmndar by A~Y ef !l\. 0. 

Minimis R~spond.nts creat~ any riihts on behalf of any person not 

a party hereto. Each Or ~e De Rin!m!. Responaen'ts expressly 

reserves any and all rights, ineludinq the right of contribution, 

defenses, elaims, demands and cauDee of action which each of them 

ma.y have with respect to any matter, action, avent, e]a1m or 

proceed in; relating in any way to the Creat Lakes Asphalt Site' 

against any person, except as. expressly providad in this Consent 

Order. De Minimis Respondents do not admit, and retain .the right 

to controvert 1n a.ny sub.equent proceedings, other than 

prcceeaing& to implement or enforce this Con.ent or4er, ~he 

validity of the Fincl1nqs of Faet or De'termina'tions containad in 

this consent Order. De Minimis Respondents agree not to contest 

the juriodiction of the EPA and IDEM to issue or .nforc~ this 

'Qn;'n~ O'~ir, in any dation taken to Intorce thl. Con •• nt order. 
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Each De Minimis Respondent aQrees to undartAKA ~ll A~tiong 

required by the terms and conditions of this Administrative Order 

on Con ... nt. 

II. 81r1I171018 
Whenever the following terms are used in this Consent 

Ord.er or the Appcnc:lix Attacbed. hereto, the following definitions 

specified in thi$Faragraph shall apply: 

A. "CERCIA" shall mean the COlllprehenaive Environmental 

Responsc, Compensation anc:l Liability Act af 1980, as amended by 

the Superfund Amendments and Reauthorization Act of 1986, 42 

8. "De Minimis Respondents" means all p.-raong or entitiec 

11seed 1n Appendix A. 

e. 
A9cncy. 

"EP.l" .eans the Unitcc:l State& Environmental Protection 

D.' nFaeilityti means tho, "facility" as that term is d.efined 

at Section 101 ~9~ of CERCLA, 42 0.5. C. I '60~ {~} I Wll''-' ~'II~ 

takes Asphalt, Inc. stored hazardous substances. The £acllity is 

located. in Zionville, Boone County, Indiana, one mile north of 

State Route 32. 

in I 101(14) of CERCLA, 42 U.S.C, I 0'01(14) and IC 13-7-8.7-

l(c). 

F. "IDEM" m_ana ~he Incliana Department of Environme1ltl!l1 

Management. 



... 7-21-94 10:09 AM ;DO'] • • 2026166584;. 5/29 

G. "IDNa" means the Indiana Department ot Natural 

a.sources. 

K. "Natural R.source.- aha11 have ~h. ...nin9 provided in 

L "PArtie." meln th@ Unit.d Stlt.I: InvironlQrttli 
Protection Agency, the U.S. Department of the Interior, the 

Indiana Departm.nt of Environmental Management, the Indiana 

Department ot Natural Resources and De Minimis R •• po~dp.nt.~. 

J. "Potentially Responeible Party" or ·PRP" shall mean all 

p.i'9n., ., 'h., ilm 'I ~.tin.d in I lUlUl) or CERCLl, 41 

U.S.C. § 9601(21), who are potentially liable to the United 

States, the State of Indiana or to o~her parties for paymQnt of 

T.~ponse costs or subject to injunctive relief under SS 104, 106 

and/or 107 of CERCLA and Ie 13-7-8.7-8. 

K. "aesponse costs" means any costs incurred by EPA and 

IDEM pursuant to CERCLA, 42 U.S.C. § 9'01, .t~es, or Ie 13-7-8.7 

at the facility. 

III. 'TA'l'gm 0'- OCT. 

1. The Great Lakes ASphalt Facility Is located in Boone 

County, Iftdlana in an ag~icu1tu~al/~ •• i4en~i.1 a~... The 

Faoil.it::y ozoilJ'inal1y WQa o.n o.apbo.lt:: ps:'oclu.otion t'aoility opo;t.'lSt.cll 

by Leroy on4 K&49.1 KcA11i5ter •. In 1'7' and 1'82, tn. 

McAllister. lea.ed the ~8. of .everal tanks at,the Facility to 

the operators of the Elnviro-Chem Site for the ::;toraqe,ot 

"syntbetic fuel". On Kay 10, 1989, the Emer~ency Response Branch 

-

http:o.apbo.lt
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of the IDEM was notified of a release at the Facility. The 

release flowed north to contaminate the soil, a drainage system 

and a waterway. The discharge covered a 1.5 mile area ~nd 

entered zaqle Creek. The s~at. of Indiana took the initial steps 

in analyz1ng and address1ng the sp1ll. ~PA was not1fied the same 

day, and the cleanup at the Facility was completed by ,EPA's 

Emerqency and Enforcement Response Branch (MEERS"). 

2. Approximately 80,000 gallons of liquid material 

containing elevated levels of volatlleorqanic compounds such as 

toluene, xylene, methyl isobutyl ketone , ethylbenzene, 

trichloroethylene and tetrachloroethylene and high levels of 

metals such as lead, zinc, copper and chromium have been released 

into the environment at or from the Facility. 

3. As a result of the ra1.... of hazardous. substances into 

"th. environment, EPA and IDEM undertook a removal action at tbe 

Fac1lity under § 104 of CERCLA, 42 U.S.C. § 9604. 

4. On May 10, 1989, IDEM commenced the removal action at 

the Facility which consisted of installing containment devices 

around the tanks and in the farm fields and two floating nQn- . 

absorbent booms approximately 6 miles downstream from the point 

where the spill entered Eagle Creek. The IDEM continued its 

efforts to con~ain the spill until Kay 16, 1989, at which time 

"the removal began under EPA direction. The IDEM also continued 

assisting EPA throuqh June, 1989. 

5. On May 16, 1989, EPA commenced the removal at the 

Facility which consisted of two phases. Phase 1 c::onsisi::.ad of 

http:c::onsisi::.ad
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excavating and staging soil, decontaminating Eagle Creek, 

flu.hin, draina,. tiles, solidifyin, tank oontentc, Gecurinq 

'~Q!.~ 19i1, '~~pl~ns ~Q~. ~n~ ~!innin9 FI;i,ity 'CI;g'l~ign. 
Phase 2 consisted of completing tank solidification and Facility 

restoration and remov1nq and disposinG of all hazardous waste at 

the Facility. Removal activiti •• we~e oompletod at the Facility 

in August 1990. 

6. 1ft p.!fe!lln~ it' f,.oval Ict1on. It tAt Faelllty, 6i 
of July 1, 1989, IDEM has incurred $88,611.17 in removal costs, 

exclusive of interest. 

7. In performinq its 1"e1ftoval aetions at the Facillty, as 

of 3uly I, 1989, U.S. EPA has inourred $1,353,145.6~ in removal 

coata, exclusive of interest. 

8. 8ase~ upon information eurrently known to the EPA, the 

1I0~~ gt hlllr~OU5 aUb&tanc8S generated or transported to the 
Facility by each De Minimis Respondent l1seed in Appendix A, or 

the toxic 01" other hazardous etteet. ot ~h. haZardou. .ub~tanocG 

eontribu~e4 to the F.ol1i~y by eDch Pe H1nimis Respondent is 

minimal in compari.on to the amount of hazardous substances at 

the f~~i11;y OJ: the tox1; gJ: other hazardous effects of hazardous 
substances at the Faci11ty. 

9. The total of all rayment. required to be made by each 

De Minimis Respondent listed in Appendix A pursuant to thic 

Consent Order is a portion of the total removal costs at the 

F'acillty. 

10. Notice of this settlement will be 9iven to tha public. 

http:compari.on
http:88,611.17
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IV. .I1'Al1'ggT or POVO'I 

In entering into this Consent Order, the mutual 

o~j.ctive. of the Part i •• are' 

2026166584;# 8/2£ 

A. TO reaCh a tinal •• ttlement vith lar;e numbers of the 

~ minimis parties in thi. ca •• Which allows them to •• ttle 

certain potential liability with respect to the Facilit.y, to the 

Qxtant that the90 liaBilitle. eaft !I 4etlrlifti4 it this stage of 

the entorcament action; thereby avold1nq d1tficul~, prolonqed and 

comp11ca~ed 11~iqation amonq EPA, IDEM, the De Minimis 

Respondents, and other PRPs not participating in this settlemen~: 

. and 

B. To simplify sub •• quent negotiations or litiqation 

concerninq th. Great Lak •• Asphalt Pacility by eliminating a 

eul>etantial n'Wlber of parti •• trom-further involvement 1n 'tile 

CG •• , wh!l~ raislng revenues trom se~~lements with thQ De Miniaig 

ftesponQen~s ~o be applied to EPA'. and IDEM'. past removal ooots 

associated with this Facility_ 

9. QlTlgIDTIOI'B 

RlII~ U~aft tftA Pi~dift9i oe 'act •• t forth above and on 
the aaministrctive record for this Facility, EPA and IDEM .Ade 

~he d.~.rminG~ion •• nuaera~.d below. 

1. The Gr.a.t Lakes Asphalt Facility is a "facility" as 

that term 1s defined in i 101(9) of CERCLA, 42 U.S.C. i 9601(9). 
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2. Hazardous subctancac, within the def1n~tlons of 

S 101(14) of CIRCLl, 42 U.S.C. i 9601(14) and IC 13-1-8.1-1(c), 

have ~een re1ea&ad into the environment at or from the Facility. 

3. Each De Minimis Respondent i. a "par.on"' ac that tara 
. . 

1. defined in f 101(21) of CERCLA, 42 U.S.C. I '601(21) and IC 

13-7-1-17. 

carty (PRP) within the melftift~ &f ,~ 10?ft} t~d l'-'-(g)('} nf 

CERCLA, 42 U.S.C. 55 9607(&) and 9622(9)(1) And IC 13-7-8.7-0. 

5. The past ~i~ration of h.z.r4o~Doubat&no.s tram the . 

Facil1ty constitutes an actual release as that term 1s defined in 

§ 101(22) of CERCLA, 42 V.S.C. § 9601(22) and. IC}3-7-e.7-1(f). 

G. Pral~~ l~~ final ae~~18ment wi~b the ~ Minimis 
Respondents is pra~ti~able and in the public interest, consistent 

with § 1l2(O)(1) and (h) ot CV.~CLA, 42 U.S.C. i 9622(9)(1) and 

(h) • 

7.. This Consent Order involves only a portion of the total 

response cost. at the Facility w1th respect to each De Minimis 

Respondent pursuant to S 122(9)(1) of 'CIReLl, 42 U.s.c. S 

9622(;)(1). 

. 8. It i. app~opriAte that eQoh De Hinimis Respondent, upon 

U.S.C. § 9622(;)(5) and Ie 13-7-8.7-15. 

9. :In tha avant that 1nforaa'l:ion not currently known to 

the United State. is discovered which establishes that the amount: 
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of hazardous substance. contributed to the Facility by a De 

Kini.i. a •• pondent, or the toxic or other hazardous effects or 

the hazar40us substances contr1bute4 to the Facility by eaoh ,De 

Mini.is Respondent is not mini.al in comparison to the amount of 

hazardoue effeots of hazardous substance. at the Facility, then 

all term» of this Agreement shall rema1n inetract except t~at 

each such De MinimiA Rp.~~nnriAn~ ~h~ll r.e~iv. contribution 

protection against olaim. coneistent·with the provisions of 

§ 113(£) (2) of CERCIaA, 42 U.S.C. § '613(f) (2), pursuant to 

Section VI-F-2 of Consent Order. 

VI. oaplR 

Bmsed upon the Administrative Record for this Facility 

an~ ~he· F1n~1n9s ot Fact and OQtermination~ set forth above, and 

in consideration of the promises and oovonanta let forth herein, 

it is hereby ORDERE[)~ 

A. DYU" 

1. De Minimis Respondents .hall pay to the EPA Hazardous 

Substance Superfund eix hundr.d two thousand, tivehundred 

tw.nty-.19h~ .ollara and ci,bty-aix cant. ($ 602,'20.06) and the 

:tncliana Ucuuu.-do\la S\IJ;Iat.ami;'1::nlt It.:."",,",u:.. T"'·""lil.. 1"'4ll0 tort)' ,;.llousanc 

. 5even· hundred 81x~y-one COllarS an~ fourteen cents (5 4Q,761.14), 

w~tn~n ~O ~.YI gt the effeotive date of this Consent Ordlr. 
2. The purpOlle of such paymen1:s are 1:0 rel1D.1)urse the u.s. 

EPA and IDEM for cos~s incurred at thq Facility. 

http:4Q,761.14
http:602,'20.06
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3. Payment to IDEM shall be made by check mado payaelete 

thc Hazaraous Subatance Reapon •• Trust fund. A ~ov.r letter 

raferencingthe Facility name ana the name and addr ••• of the De 

Minimis aespondents &hould acco_pany the cbeck. The paymen~ 

shall ~. .ent ~y certified mail to! 

4. 

Att.ntion: Cashier 
Indiana Department of Environmental Management 
P.o. Box 7060 . 
Indianapolis, Indiana .6206 

De Minimis Respondents shall simultaneously .end a copy 

of ita check and oover letter to: 

5. 

Donna winsted 
Cost Rooovery Coordinator 
Indiana Department of Environmontal Manaqament 

. 100 North Senate Avenue, Room N-1255 

. Indianapolis, IndiAna 46204 

Payment to the EPA shall ~e made by eheck made payable 

to the EPA Hazar4ou. £ubatance ~upor~und and roforonco ~ho 

Respondents, this action's EPA dooket number, and shall be sent 

to: 

6. 

u.s. EPA Superfund Accounting 
P.o. Box 107S3 
Chlcaqo, Illinois 60673 

De Mlnimls Respondents chall simultaneously send a copy 

of its check to: 

Peter JII. Felltti 
Assistant aeqional Counsel 
u.s. Environmental Protection A9cnoy 
Regien v (cS-~'l') 
77 We.t 3aoxcon Street 
Chioa9o, Illinois 60604-3590 
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7. Further, De K1n1m1s Respondents snall pay twenty 

thou£and dollars ($ 20,000) to the Department of the Interior for 

settlement ot the United states' claim for natural resQurce 

damage in connection with tho Cra.t takes Asphalt Site, within 30 

days of tha effective date of this Consent Order. The check or 

an attachaent thereto should clearly atate that the Chack iA for 

the Great 18k •• Asphalt Site,and note that the check i& from the 

~roup of Get~.in~ PA~~II kn;vn G~ the De Minim!. iaipon~.nt'. 

The.originAl ~h .. ek should b. c.n~ ~o. 

Department of the Interior 
Division of Viacal Servioes 
Office Of the secretary 
Attn: Michael Horat 
H •. il Stop 5257 . 
1849 C Street NW 
washington, D.C. 20240 

Photocopies of the oheck should be sent to: 

and 

8. 

U.s. Fish and wildlife service . 
Divicion ot Elnvi:r~mmentCLl C:ont.4I1l.1.uClnt.» 
4401 North Fairfax Drive, Room 330 
Arlin~ton, VA Z~ZOl 

oepartmen~ ot the Interior 
Office of Environmental Affairs 
Mail Stop 2340 
1849 C Street, NW 
Waghington, D.C. ~0240 

, 

Furth@r, De Minimis Re.pondents ahall pay $ 20,000 to 

~h. Indiana Dcpartaent of Katural aesources tor a.~~lemen~ or the 

C~Qt. of IndicanCL*1t ..:.14.1.. tur natural resource aamaoe in 

~onne~tion w1~n ~e Grea~ LaKeS Asphalt Site, within ]0 day8 o£ 

the etfective date of this Con.sent Order. The chack or an 

attachment theret.o· should clearly stCLte that the check is £01: th~ 

http:iaipon~.nt
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Gre~t Lakes Asphalt S1te and note that t~e check 18 from the 

Group Of •• ttlinq parties known ~. the De Minimi. Respondents. 
I 

The ori9inalcheok chould be sent to: 

Indiana Department of Natural RAAources 
402 West Washington Street, ~273 
Indianapolis, Indiana 46204 

Photocopies of the check should ~ sent to: 

and 

Indi~na n.partm.n~ of Environmental Mana9ement 
Attn: Jim Smith 
100 NOl:'tn S.na~. Avenuo, Room It-1255 
Indianapolis, indiana 46204 

Indiana Department or Natural Resources 
Attn! Wayne Faatz 
402 west washington Street, W273 

IndlinIPol1,. Indiana "joe 
B. CIVIL "IILtIIS 

In addition to any other rem.die. or sanctions 

available to EPA and IDEM, any De Minimis aespondent who fails or 

refuses to comply with any term or condition Of this consent 

Order shall b. subject to a civil penalty of up to $25,000 p.r 

day of such failure or refusal, pU.rauant to I 122 (1) of CERCLA, 

42 U.S.C. I 9622(1) an4 Ie 13-7-13-1. 

c. CIATIrICITIOM or PB XIltHI. IBSPORDlIT8 
.... 

w~~nou~ aaml~~lng tha~ any Of i~. wast.~ were shipped 

~o ~ne Great LaXes Asphalt Sit. or that any wast •• shipped to the 

Great T~kes Asphalt Sit. contained hazardous aub.t~nce. within 

the meaning cf § 101(14) ot CSaCLA, 42 U.S.C. t 9601(14) anC2 IC 

13-7-8.7-1(c), each De Minimis Responden~ cartifias that, t.o the 

best of itc knowle4qe and belief, it has provided to EPA illl 
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information currently in its possession, pr in the possession of 

its officers, directors, •• ployees, contractors or agents, which. 

relates in any way to the ownership, operation, generation, 

disposal of hazardous substances, if any, at or in connection 

with the Facility, and that the information so provided· 

accurately reflects the kind and quantity of hazardous 

substances, if any, delivered by it to the Facil~ty or to another 

for transport to the Facility. 

covum JOT TO IVI 

1. Subject to the reservation of rights in section VI, 

Paragraph E, of this Consent Order, upon payment of the amounts 

specified in section VI, Paragraph A of this Consent Order, EPA 

and IDEM covenants not to Bue or to take any other civil, 

judicial or administrative action against any of the De Minimis 

Rfiip9n;Inti ror "Covered Matters", "Covlr@dMattlrl" Shill 
include any and all civil liability for reimbursement of EPA's 

ana IDEM's response costs, for damages to natural resources of --
which the United States is trustee. for damaqes to natural .:. 

resources of which the State of Xn4iana i. ~ructea or for 

injunctive r.lie~, pursuant to II 104, 106 or 107(a) of CERCLA, 

42 U.S.C. IS 960., 9606 or 9607(8), I 7003 of the Resourc;;::e 

Conservation an4 Recovery Act, .s amended, 42 U.S.C. § 6973, or 

applicable Indiana law or statutory with reqard to the Facility. 

This covenant is limited solely to costs or acts aris1n9 at the' 

Great Lakes Asphalt Facility or as a result of the past or future 
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release ot hazardous substanc.. at or trom the Great Lakes 

Asphal~ Facill~y. 

2. In Clonsicleration of EPA'. and IDEM'. covenant not to 

aue in Section VI, Pora9raph Dol,of this consent ordar, t.hfl\ De 

Minim1s Respondent& aorae not to assert any elai.. or Clause. of 

aetions against the united State. or the Hazardoua Sub.tan~e 

Superfund or the State of Indiana or the Ha2ardous Subatanee 

R •• ponoe Tru.~ Fund oriainq out ot coverea Ratters, or to seek 

o.ny Qtlnu. c,;uI:»Lti, (tam.aqes, or attorney's rees from 'the Uni tod 

states or the State of Indiana arising out of responce activities 

at the Facility. 

3. The United States is neqotiat1nq wit.h other PRPs for· 

re111lbursemant of reAponse eost.., with respeot to the Fac;:ility. 

If agreement is reached within 120 days atter the effective aate 

o'f this Con.ant Order anel provieled that such consent Decree OZ' 

Order includes a covenant by the detendants there1n not to 

initiate or maintain any civil administ.rative or judicial action 

or proceeding a ••• rtinCIJ contribution clai.. against De Minimis 

Respondents for any matters .ddr •••• d in and arising from tha~ 

Consent Decr •• , then in consideration of auch defendants' 

cOVlnant not to auo, Oa liftili. RII~6ftd.~t. covenant not to 

1n1~1a~e or maln~a1n any civil judicial or administrative action 

or proceea1nq assartinq any e,:)ntribution claim a9ainet partiec to 

such Con •• nt Dacre. for any response c~.ts paid by De Minimis 

Re.pondents under this Consent Order or tor any matters addressed 

in and arisinq from this consent order. 
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B. 1I.IIYlZIO. OF lIGHTS 

Nothing in this Consent Order i. intended to be nor 

ahAll it be conetrue4 as a relea.e or covenant not to sue for any 

claim or cause of action. administrative or ju4icial, civil or 

criminal, pas~ or future, at law or 1n equity, which the Uni~ed 

State', including EPA and the State of Indiana, including IDEM, 

may have,aqainst any of the Do Minimi. Respondents for anr 

liability as a result ot failure to make the payment required by 

Paragraph A of Sectlon VI of this Consent Or4er. 

2. Nothing in this consent Order constitutes a co~en~nt 

not to su.e or to take action or ,otherwise limits the abilit.y of 

the United States, includin9 EPA, and the State of Indiana, 

inCIUdinv IDEM~ to laak or o~tai~ furtharraliof from ~nr p~ 

Minimi!Ci: ~o.I"t"Ind.nt h'llreto. and. the eovenant not to 8ue in 

Para~raph D of Section VI of ~hiD Cons$nt Order iD null Gnd vgid 

with respect to De Minimis Respondent, it: 

a) such De Minimis Respondent breaches one or more ot 

the express warrant1ee set out 1n paragraph C ot Section VI 

above: or 

b) 5uch De Mini.i. a.spon4ent tails or refuses to 

make the payments required 1n paraqraph A o!Sectlon Vl above. 

J. EPA, IDEM and the 0. Minimis ~espondents intend that 

nothIng In this Consent Order shall be construed a. a relea •• or 

covenant not to sue Any person, tira l corporation or other entity 

not a signatory to this consent or4er. Except as expressly 

provided herein, EPA, IDEM and the De Hinimi. Respondents 

http:o.I"t"Ind.nt
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expreSSlY reserve. all clai.1ftft, demands and Cau ••• of action, 

either judicial or administrative, civil or criminal, past or 

future, in law or equity, against any person, fim. ccrporation 

or other entity who is not a signatory to this Consent Order for 

any .a~~er arising at or in .connection with the Facility. 

4. Ifinforaation not currently known to the United st~tes 

or the state of Indiana i. discovered which ind1cates that the 

amount of nazaraous substances contributed to _the Facility by any 

o. Miniais Re.pondent, or the toxio or other hazardous ettect50t 

the hazardous sUbstances contrl~uted to the Facility by each De 

Minimis Respondent 1s not minimal in com~ari.on to the amount of 
hazardous s~stances at the Facility or the toxie or other 

hazardous effeet. of hazardous substance. at the Facility, then 

the Covenant Not to Sue as to future lia~111ty referred to in 

seet10n VI. ~a~~Q~~~h n-1 .h~l~ ho null and void ac to future 

liahili~y ac to ~at Do Minimic Rocpon~ont an4 a covenant not to 

sue as to future liability as 1s set forth in CERCLA I 

l22(£) (6){A), 42 U.S.C. I 9622(f) (6)(A), shall be~ollle effective 

as to that De Minimis Respondent. 

S. EPA, IDEM and the De Minimis Respondents agree that the. 

actions undertaken by the De Minimis Respondents in ~ccordance 

with this consent Order do not constitute an ac11lliss1on of any 

liability by any De M1nimis Responden~. The De MinimiS 

Respondents do not admit, and retain the right to controvert in 

any subsequent proceedinqs, oth~r than proe •• dinqs to implement 

http:com~ari.on
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or enforce this Consent Order, the validity of the FindintJs of 

Fact or naterminationa contained in this Con.ent Order. 

1. Subject to the re.ervations Of rl0hta in Section VI, 

paraqraph E of this consent Order. EPA and IDEM agree that by 

entering into and carryinq out the teraa of this Consent Order, 

eaoh De Minimis Respondent will have resolved its liability to 

the United states and the state or Indi.na for Covered Matters 

pursuant to § 122(9)(5) of CERCLA 42 U.S.C. § 9632(9)(5), and 

the contribution protectionaftorded ~y the provisions of § 

122(0)(5) of CERCLA, 42 U.S.C. I 9'22(9)(5) and. Ie 13-7-8.7-15. 

2. Subjeot to the roacrYotion of rights in Section VI, 

Pora.g-;raph E or. tbl. ClJmj~l1:t Order I ~FA and. 10M ag-ree that tly 

,enter1n; into an~ earryinq out the terms of this Consent Order, 

IQgh gc Hinimio Re~poncllimt will hAvlI' rliol v@d it, liability to 

the Unit.d States and the StAte of Indiana for Covered Matters 

pursuant to S l13(t) (2) of CERC~, 42 U.S.c. I 9613(t)(6)~ and 

shall not be liable tor claim. for mattQr~ within the scope of 

the contribution prote~tion afforded by the provisions or 
§ 113(f)(2) of CERCLA, 42 V.s.C. ! 96l3(r) (2). 

o. .".ZI. aogMR 

This consent Order shall apply to and be bindinq upon 

the De Minimis Respondent. and ~he1r directors, otfic~rs • 

• mployees, aqents, successors and assi9n~. Poach sisnat.ory to 

this Consent Order represent. that h. or she is tully authorized 
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~o enter into tha ~.rms and conditions of this Consent Ord9f .n« 
to bind leqally the De Minimi. Respon4en~ represented by him or 

her. 

K. ptmL:re COKM''! 

This Cona.n~ order ahall be .Ubjeo~ to a thirty day 

public comment pariod purauantto I 122(1) of CERCLA, 42 U.S.C. S 

t622(i). In AooordGnce with! 122(1)(3) of CBRC~, 42 U.S.C. § 

9622(i)(1), !P~ may ~ithdraw its consent to this consent Order if 

oomments received disclose facts or considerations which indicate 

tha~ ~1s Consen~ order is inappropriate, improper or inadequate. 

I. ."Iewt" n1~. 
The effective date ot this Consent Order shall be the 

da~e upon whiCh EPA issues written notice to the De Minimi. 

Respondents that the public comment period pursuant to Section 

comm.nt~ roooivod, if any, do no~ require .odifi~otion o£ or 

EPA's witbdrawal trom this consent Order. 

Proteotion Agency 

, Date 
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In u Great takes Asphalt, USEPA Docket No. V-W-04-C 

For the United State. Department of the Interior 

Lei. J. schiffer, Eaquire 
Acting Assistant Attorney General 
Environment and Natural Resource. Division 
U.S. Department of Justice 
lOth' Pennaylvania Avenue, N.W. 
Vashinqi-on, r,.~. ~6!36 

'" '. 

2026166584;#20/29 



, 7-21-g4 10:09 AI'" ;DOJ .' • 2026166584;#21/2Q 

, . 

20 

INDIANA DEPARTMENT OF ENVIRONMENTAL MANACEMENT 
INDIANA DEPARTMENT OF NA'I'URAL R'F.!i;on'A~'F.~ lNn JlT1TV. OF· INDIANA 

TECHNICAL RlCOMMENDATIONI 

By: fiA~/7."t.)~<--
l'Gieta J. Havvermale 

Assistant Commissioner 
ott1ce of Env1ronmental Response 
IDEH_j~ .J 

Date: ·::Je'7L'It 

By. ~.,J~ Ykbt: 
DilV Q Herbst 
uepu'ty Di.rector 
IDNR 

Date: 5-lt; e~ 
. , 

APPROVED FOR LEGALITY AND FORM 

By: ~ ~ .;)A.G' 
Pamela Carter I 

lnQilna Attorney General 
Date: .. :.f, ttl -rt 

APPROVED AND ADOPTED BY THE INDIANA DEPARTMENT OF ENVIRONMENTAl. 
MANAGEMENT 

BY:--1~·/J~ ~~+.:..It'-+ 1Y~ua:=--=::;...;.....;;..._. __ _ 
~lJ~ 
Commissioner 
!I)!N ' 

Date: '-Y-;;P"'1'r' 

~~ 
-

By: f,n...:-' '-'~ 
Evan IS 
Covernor \- . 
St* ot IndA~n.a" 

Date; -m...J.O, J rtLT 


