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CONSENT DECREE 

:: I This Consent Decree is emered imo between tlte United States. including vn behalf 

3 f \he. Uuite.d States De\lanmem of the tmetlot. Fish and Wildlife Service'. the National Oceanic 

.I nd Atmospheric Administration: and the Department of Transportation. United States Coast 

5 uard. National Pollu(lon Funds Center: the People of the State of California: and the People of 

6 he Stare of California ex rei. Californla Department of Fish and Game, Office of Spill Prevemion 

7 nd Response. the r::tliforn1~ Re£10nal W,rer Quality Control Roarrl - San Franclsco R"y Region. 

8 e Californla State Lands Commission. and the California Department of Parks and Recreauon 
I 

9 I "the State"). hereatier referred to collecllvely as "the Plainuffs": and Pearl Shipping Corporation 

1 0 "Pearl ") and Anax InternatlOnal Agencles. Inc. (" Anax"), hereafter referred to collectlvely as 

\1 "the Defendants.' 

12 I\lTROmXTIOl'.' 

13 A. On September 24. 1998. the tanker vessel :V1iI Command ("the Conunand") a 

14 iberian-t1ag vessel owned by Pearl and operated by Ana.~. spi\bJ approximately 50 gallons of 

15 unker fuel into San FranCISco Bav I "the Bay Spill"). The fuel was sptlled from a crack in the 

16 essel' s starboard tuel tank dunng a bunkenng operanon at Anchorage \) 111 the San Francisco 

17 ay, The Spill was promptly reponed by the ",1asrer of the Command. The United States Coast 

18 uard (hereafter the "U.S. Coast Guard"). the California Depanment of Fish and Game. and the 

19 an Francisco Police Department responded. On September 24. 1998. the U.S. Coast Guard 

20 aptam of the Pon issued an order requiring the Command to remain in San Franclsco Bay until 

21 he fuel tank repairs and clean-up were completed. Clean up was completed on September 25. 

22 1998. to the satisfaction of the US Coast Guard. On September 26. 1998. the Captam of the 

Ll art received contlrrnation that vessel repairs were sufficiently completed. and the Command was 

24 eleased to depan San Francisco Bay. The Bay Spill did nor cause damage to wildlife. the Bay, 

25 r the City or County of San Franclsco. 
I 

26 ! B. On or about September 26. 1998. the Command left the pan or San Francisco and 

27 ailed south. in the.Southern Ship Traifie Lane. heading down the coast of Califorma. Sometime 

28 fler entermg the Southern Ship Trot'tic Lane. on or about September 26. 1998. the Command 
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() 
ischarged bunker fuel into and upon the navigable waters. adjoining shorelines. and exclusive 

2 eonomic zone of the U nilcu SWICS. with direct effect upon same. including the waters outside San 

~ rancisco Bay and in the Gulf of Farallones and Monterey Bay National Marine Sancruaries ("the 

cean Spill") 

5 c On September 27, 1998, ~m oil slick was observed in the Southern Ship Traffic 

6 ane, outside the mouth of the San Francisco Bay, In the days that followed, the oil slick 

-: ispersed in {he n(,:p.an waters off the coast south of the Golden Gate. where it oiled numcrou::) 

3 eablrds. resulting in lethal and sublethal iniuries, Some of the 011 subsequently washed ashore 

9 11 bt:aches In San Mateo Countv. California, In the torm of tarballs, 

10 D Commencing on or about September 28, 1999. following reportS of the Ocean Spill 

,1 y persons mher than the defendants, ,he LS, Coast Guard and the California Depanment ofFish 

r' nd Game, Office of SpIll PreventIon and Response ("OSPR") initiated clean-up activities in 

~ 3 esponse to the Ocean SpilL As pan of its cleanup and response actIvities, the U S Coast Guard 

!.+ <'played a 378-foot Coast Guard Cutler Il:SCG BOUTWELLI. aircraft. small boats ami ulhl!r 

15 quipment, and numerous personnel. and retaIned the services of private contractor personnel and 

qUipment who were mobilized in response to the Ocean Spill, Wildlife operations were carried 

ut by OSPR. with the assistance of other state and federal agencies, 

E. The involved federal and state agencies believe the Ocean Spill Impacted thousands 

f seabirds. Including a number of CalifornIa hrown pelicans, which are listed as an Endangered 

pecies under Section 4(c) of the Endangered SpecIes Act C'ESA"), 16 U.5 ,C, § 1533( c). and the 

~ 1 .alifornla Endangered Specie" ,\ct, Fish & Game Code §§ 2050, et seq, 

f': In addition to causing seabird mortality and other mjuries. the Involved federal and 

23 tate agencies believe that the Ocean Spill has Impaired habitat and human use along the coast of 

24 an Mateo County, 

25 G. The United States Department of the InterIor, Fish and Wildlife Service 

26 "USFWS "), as authorized under Sectlon 311([)(5) of the Clean Water Act (,'CW A" 1,., {l S C 

27 § 1321(0(5), and Section 1006 of the Oil Pollution Act of 1990 ("OPA"). 33 U.S,c. § 2706; the 

'8 ational Oceanic and Atmospheric ,\dmlnistration ( .. NOAA"), a5 autltuI1Lt;1l unller Section 
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8 

11(0(5) of the CWA, Section 1006 01 OPA, and Section 312(c) of the National Marine 

anctuaries Act ("NMSA"), 16 U.S.c. § 1443(<;;), and the Califurnia Depanment of Fish and 

arne ("CDFG"l. the California State Lands Commission ("CSLC"), and the California 

epartment oi Parks and Recreatlon C'CDPR"), as authom.cd under Section 311(f)(5) of the 

W A, Section 1006 of OPA, and the Lempert-Keene-Seastrand Oil Spill Prevention and Response 

ct. Government Code §§ 8670.1. el seq .. are joint Trustees for natural resources and are 

uthorized to assess injllf1~s to f~deral and state natural resources caused by releases of oil dill! 

azardous substances and to recover damages for those inJunes, to be used to restore, rehabilitate. 

9 c[Jlace, or acquire the eqUIvalent 01 the affected natural resources. 

10 H. The state and federal Trustees have preliminarily evaluated the impacts from the 

11', ccan SpIll to the affected natural resources and propose to carry our certain kinds of projects to 

12 estore such resources or their services injured by the Spill. The Trustees wi.11 plan and 

13 . mplement the necessary restoration projects. pursuant to the relevant statutory authorities and 

14 egulations. 

15 I The Parties believe and this Court finds that this Decree has been negotiated by the 

16 artles In good faith and that it is fair. reasonable and In the public interest. The Trustees believe 

17 hat the Decree wlil expedite restoration. rehabilitation. replacement. or acquisition of the 

18 quivalent of the natural resources [hat PlaintIffs assen have ben injured, destroyed or lost and 

19 III avoid pOtentially prolonged. dlffiwlt. exp''rlsive. and complicated litigation. 

20 J. The United Stales of America has tiled a crlmlna1 amon as a result of the Spills, 

21 niled State~ v. Pearl Shi In Co or tion er al., No. CR-98-00384 MHP, in the United States 

22 istrict Court for the Northern Distrlct of California (the "Crillunal Case"). 

K. It is expressly understood and agreed that any monies to be paid by the Defendants 

24 . n the CrimInal Case pursuant to any plea agreement are to be deemed wholly separate, and 

25 holly in addition (0, the $5.518.000.00, the payment of which IS set forth below and is the 

26 ubject of this Consent Decree. 

27 NOW, THEREFORE, before the taking of any testimony, before the adjudication 

28 [the meritS of this case, and WIthout admission of any issue of law, fact. liabiliry or 
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esponsibility by Defendants, it is hereby ORDERED, ADJUDGED, and DECREED as follows: 

JURISDICTION 

1. This Court has jurisdIction over the subject matter of this action pursuant to 

8 U.S.C. §§ 1331. 1333, 1345. 1355. and 1367: Section 31Hn) of the CWA. 33 U.S.C. 

5 § 132l(n): Sections 307 and 312 of the National Marine Sanctuaries Act ("NMSA"). as amended. 

6 16 U.S.c. §§ 1437, 1443: and Sectlons 1006 and 1017(b) of the Oil PollUtion Act of 1990 

7 "OPA"). 33 U.S.c. §§ 2706, 2717(b). Venue is proper in this r'nurt pursuant to 28 C.S.C. 

8 §§ 1391(b), (c), and 1395(a): and 33 U.S.c. § 27l7(b). The Court has personal jurisdIction over 

9 he Parties to this Consent Decree, am! !lU Par1Y contests venue or the COUrt's JUrisdIctIon for 

10 urposes of this Decree. 

11 PARTIES BQ1.TND 

12 This Decree shall apply to and be binding upon the United States. the State. and 

13 he District Attorneys and upon Pearl, Anax. and their successors. 

T1FFINITIONS 14 

15 3. Whenever the following tenns are used in this Decree. they shall have the meanings 

16 'et forth below: 

17 (a) "Narural Resource" Jnd "Narural Resources" mean land. fish. wildlife. 

18 iota. air. water, ground water. drinking water supplies. and other such resources belonging to. 

19 anaged by, held in trust by, appertaining to. or otherwise controlled by the Unned States 

including resources of the Gulf of the Farallones :-.rational Marine Sancruary and the :v1onterey 

21 av National Marine SancnJ"'Y) andlor the State of California andlor the services provided by 

22 uch resollrces to other resources and/or humans. 

Z3 (b) "Natural Resource Trustees" or "Trustees" mean those federal and state 

24 gencles and/or officials designated or authOrIZed pursuant ro the CW A, OPA. the NMSA. ~nd/or 

25 tate law to act as Trustees for the Narural Resources managed by, controlled by. or appertatning 

26 0 the United States and/or the State of California. Specifically, as used in this Decree. the 

27 rustees are USFWS, NOAA, CDFG, CSLC. and CDPR. 

28 
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(C) "Restore" or "Restoration' means any action or combination of actions to 

, estore. rehabilitate. replace. or acqllire thp pqllivalent of Jny Narural Resource or its sc:ni~<::s 

3 njured, lost. or destroyed as a result of the O~ean SpilL 

(d) "Unified Command" means the tederal On-Scene Coordinator. the state On-

5 eenc Coordinator. and representatIves of the responsible parry, as described in 40 C.F.R. 

6 § 300. 135(d) 

i SETTLEMENT PA y:\1ENT BY DEFENDANTS 

8 4. On the date this Consent Decree is lodged. defendants shall depOSit the sum of 

9 IVE MILLION. FIVE HUNDRED AND EIGHTEEN THOUSAND DOLLARS 

10 $5.518,000.00) into an escrow account beanng interest on commercially reasonable terms, in a 

11 edcrally-cham:red bank. Such momes shall remain in escrow until entry or' the Decree l including 

12 ntry after remand from any appeal of an JnIrial disapproval of the Decree by the District Coun). 

13 f the Decree is not entered by the DistrIct Court. and the time for any appeal of that decision has 

14 n. or if the District Coun's denIal of entrY is upheld on appeal. the mnnl~' placed in escrow. 

15 ogether with accrued interest thereon. shall be rerurned to defendants. If the Decree is entered 

16 y the District Coun. defendants shall. within 15 days thercof, c~use the monies in escrow to be 

17 eleased and disbursed as follows: 

18 (a) :54.007.2.42.00 (together with accrued interest on the total amount of 

19 5.518.000.00 placed in escrow) to the Department of the Intenor. on behalf of the state and 

20 ederal Trustees for the purposes set forth in Subparagraphs (iii) and (iv). below. by Electronic 

21 und.> Transfer ("EFT") in accordance with instructions to hI> rrnvirled to Defendants by the 

22 epartment of Interior upon lodging of this Decree. A traw5mittal lener indicating that the EFT 

23 as occurred shall be sent to the Parties in accordance WIth Paragraph 10 (":--Iotlces") and to: 

24 Charles McKinley, Esq. 
Assistant Field Solicitor 

~5 U.S. lJeparunent of [he Interior 
600 Harrison Street. Suite 545 

26 San Francisco, Califorma 94105 

27 and 

28 
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6 

8 

Bruce Nesslage 
DOl RestoratIon Fund Manager 
1849 "C" Street, N.W. 
Mail Stop 4-149 
Washington, D,C :0240 

be EfT and transmittal letter shall rerleet that the payment IS being made to the "Natural 

esources Damage Assessment and Restoration Fund, Account No, 14X5198 - \11T COMMAND 

il SpilL" The Department of the Interior WIll assign these funds a special project number to 

!low the funds to be maIntaIned as a segregated account within the Department of the Interior 

arural Resource Damage Assessment and Resroratlon Fund. Account No, 14X5198 (the "MIT 

q . OMMAND NRD Account"), 

to 
; I 

u 

14 

15 

16 

17 

18 

19 ! 

:0 

21 

24 

25 

26 

27 

28 

onsent Decree 

The Department ot the InterIor shall. In accordance with law, 

manage and invest funds In the MIT COMMAND NRD Account and any 

return on Investments or interest accrued on the Account tor use by the 

:--latural Resources Trustees In connection with Restoration of Natural 

Resources Impacted by the Ocpan Spill The Department of the Intenol 

shall not make any charge agamst the MIT COMMAND NRD Account for 

any inv~~tmem or lllanagemenr serVIces provided, 

( ii) [he Department of the Interior shall hold all funds in the MIT 

COMMAND )1RD Account, including return on mvestments or accrued 

mterest. subject to the provisions of thIS Decree and any MemorandUm of 

Understanding ("MOU") entered into by the Natural Resource Trustees, 

(iii'! The :'-iomral Resources Trustees commit to the expenditure Qf lhc: 

funds set forth In thIS subpart" (a)" (after deduction of past federal damage 

a"essment COStS J ror the design. ImplementatIon, permittIng (as necessary). 

monitorIng, and overstght of Restoration projects, and for the COSts of 

complying with the requirements of, the law to conduct a restoration 

planning and implementation process, 

(iv) The details for specific projects will be contained in a Restoration 

plan proposal or proposals to be developed Jomtly by the Natural R",uurct: 

. 6 -
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5 

6 

7 I 
, I, 

8 I 

9 

10 

! 1 

12 

13 

Trustees. In alloC3ung monies for Restoration projects. the Trustees shall 

take imo ,-onsideration their preliminary determination uf the injUrIes 

caused by the Ocean Spill. The Trustees have determined that seabirds. 

primarily common murres. suffered the greateSt injury as a result of the 

Ocean Spill and that. as a reSUlt. the restOration money wlil prImarily be 

used for projects benefitting seabirds, The Trustees are in the process of 

prepartng an "IOU [hat will set forth more precIsely [he 811ocation of the 

restoraoon montes, The final Restoration plan wlll he prepared and 

implememed JOintly by the TruM~~" after providing publlc nOlice, 

opportunitv ror public input. and considerauo[j of any publ Ie commem, 

The trustee" Jomtly retJ.m [he ultimate al.lthonty and responsIbIlity to use 

the funds in the :VIiI COMMAND ~RD Account to Restore ;-,[ aroral 

Resources In accordance WIth ~pplicable law, [hIS Decree, and any MOU 

~ntered into by the Trustees, 

S196 ,200 for a elvil penally pursuant to the NMSA. to be used for purposes 

16 onslstenr WIth Section 307(e)( 1 )(e) orthe NMSA, 16 USc. § 1437(e)\l )(e). by EFT according 

17 0 instructions to be provided to Defendants upon lodging of this Decree A transmittal letter 

18 ·mJicaring that the above payment has been made DurSuant to the terms or'this Decree shall be sem 
I 

L9 i \) the P:mies in accordance with Paragraph 10 ("Notices·'), 

20 

21 

24 

25 

26 

(c) $242.092.38 by truSt check. certIfied check. o[ money order payable to the 

epartment of Fish and Game, Office of Spill Prpvpntlon and Response for response co~ts, The 

heck ormoney order shall be sent by ccrtlfied mall to: 

The Department of fish and Game 
Office of Spill Preventton and Response 
A TIN: Steven Sawver and Katherine Verrue-Slater. Staff Counsels 
1700 "K" Street. SUite 250 
:iacramento, California 95814. 

he check shall reflect that it IS a payment to [he Oil Spill Response Trust Fund created pursuant 

'27 0 Govenunenr Code Section 8670.46, Any amoum remaming after reimbursemem of costs 

28 ssociated with the Bay Spill and the Ocean Spill shall be deposited into the Envirulllnt:ntal 

onsem Decree 



o 
(d) $ 36,767.00 by trust check, certified check, or money order payable lU the 

3 epartment of Fish and Game. Office of Spill Prevention and Response. for damage assessment 

4 ·USIS. The check or money order shall be sent by certified mall to: 

S 

6 

7 

8 

10 

11 
, 

12[ 
13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

The Department of Fish and Game 
Office of Spill Prevention and Response 
Attn: Steven Sawyer and Katherine Verrue-Slarer 
Staff Counsels 
1700 "K" Street. Suite 250 
Sacramento, California 95814 

he check shall ret1ee! that It is a payment to the Oil Spill Response Trust Fund created pursuant 

o Government Code Section 8670.46. 

(e) $324.707.62 by trust check. certified check. or money order payable to the 

epartment of Fj~h and Game. Office of Spill Prevention and Response for Civil penalties. The 

heck or money order shall be sent by certiiicd mall [Q: 

The Depanment of Fish and Game 
Office of Spill Prevention and Response 
ATTN: Steven Sawver and Kathenne Verrue-Slater, Staff Counsels 
1700 "K" Street. SUite 250 
Sacramento. Californla 95814. 

he check shall reneet that it is a payment to the Environmental Enhancement Fund created 

ursuant to Government Code Section 8670.70. 

(0 $ 300.000 by trust check. ceniiied check. or money order payable to the 

epanrncm of !"ish and GalIle, Offke of Spill Prevention and Response. [he check or money 

rder shall be sent by cenified mail to: 

The Depanment of Fish and Game 
Office of Spill Prevention and Response 
ATTN: Steven Sawver and Katherine Verrue-Slater. Staff Counsels 
1700 "K" Slret:l. Suite 250 
Sacramento, Califorma 95814. 

he check shall retlect that it is a payment to lhe Oil Spill Prevention and Administration fund 

rea led pursuant to Government Code Section 8670.38. 
26 

27 
55991.00 by lruSt check, certit1ed Check, or money order payable to the 

28 
alifomia State Lands Commission, for damage assessment costs. The check or money order 
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hall be sem by certIfied mail to: 

2 

3 

The CalifornIa State Land~ C:ornmission 
100 Howe Ave., Suite l00-South 
Sacramemo, CalifornIa 95825 

(h) $90,000 by trust check, certItied check, or money order payable to the 

5 alifornia State Lands Commission, Trustee for the Kapiloff Land Bank Fund. to be deposited 

6 n the Land Bank Fund. Fund 0943 in the State Treasury, as compensation for trespass damages. 

i he check or money order shall be sem by certified mail to: 

8 The California State Lands Commission 
100 Howe Avenue, Suite lOO-South 

9 Sacramento. C'oiifornia 95825. 

10 (i) $5,000 by trust check. certified check. or money order payable to the State 

II ater Resources Control Board Cleanup and Abatemem Account for clvli liability penalties. The 

12 , heck or money order shall be sent by certiiied mail to: 

14 

IS 

16 

Ii 

18 

19 

20 

21 

23 

State Water Pollutlon Cleanup and Abatcmem Account 
Water Resources Control Board 
901 "P" Street. PO. Box 100 
Sal:ramemo, Callfornla 95812, 

ith a copy of the transmittal letter sent to: 

Loretta K. Barsamian 
California Regional Water Quality Control Board 

for the San Francisco Bay RegIOn 
1515 Clay Street. Suite 1400 
Oakland. California 94612 

he check shall reflect [hat it is for payment of a Civil liability penalty lor the '.f/T Command 

ay Spill and Ocean Spill. 

(j) $IU,ooo by trust check. certified check. or money order payable to The 

stuary lrutitute for a supplemental environmental project for assessment of on-shore ballast wa<te 

,reatment. The check or money order shall be sent by certified mail to: 
24 

25 

26 

n 

28 

The San Francisco Estuarv Institute 
1325 South 46th Street . 
Richmond. CA 94804 

copy of the che"k or money order, together with a transmittal letter reflecnng that the required 

ayment has been made shall be sent by certified mat! to: 

omen! Decree - 9 -
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5 

6 

7 

8 

9 

10 

11 

12 

13 

California Department of Justice 
Attn.: Mary E. Hackenbracht 
1515 Clay Street. Suite 2()(){) 
Oakland. Califonua 94612 

ith a copy of the traru;mittal lerrer sent [0: 

Lorena K. Barsamian 
Califonua Regional Water Quality Control Board 

for the S"n Francisco Bav Re{!ion 
1515 Clav Street. Suite 1406 -
Oakland: California 94612 

e check shall reflect that it IS payment for the MIT Command Bay Spill and Ocean Spill. 

(k) 5150.00000 by truSt check. certified check. or money order payable to the 

Fish and Wildlife Foundation for a supplemental environmental project for Wildlife 

esponse actiVItIes. The check or monev order shall be sent by certified mail tn· 

The National Fish and Wildlife Foundation 
clo Eric HammeriinQ 
116 Montgomerv Street. Suite 203 
San FranCISco. California 94105 

14 I he check or money order shall ret1ect Ihat it is to be deposlled into a Tnlsr fllnd account. The 

15 nds are to be. use.d to fund the followmg aCllviries' \) the maimenance. training and deployment 

16 f an aeri~l survey team for the documentatIon or' [he statu:, of wildli[~ resources at risk in the area 

17 f future spills rn order to assist the developmem of effective and timely resporu;e strategies and 

18 a documem resources at risk: 2) the (raimng and deployment of a wildlife hazing team and 

19 urchase of hazing equipment to ueter wildlife from utilizing oiled habitat and to reduce spill 

20 asualties: and 3) to tram and equip a team to process oiled wildlife in order to provide accurate 

21 nd timely documentation and to keep the Unified C:ommand informed of the status of impacts to 

22 

23 (!) $90,000 by (rust check. certified check, ur money order payable to the 

24 isrnct Attorney of the County of San Mateo. as trustee for the funds. The check or money order 

25 hall be sent by certified mail to: 

26 

27 

28 

Parker S. Kellv 
Deputv Distnct Attornev 
400 County Cenrer. Fourth Floor 
Redwood City, California 94063 
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5 

he check or money order shall retlect that 560.000 of said sum shall be paid to the San Mateo 

ounty Health Services AgencY, Public Health & Eny;ronmpntal Protection DivIsion. for the (.V~l 

ftraming hazardous materials specialists concerrung the recognition, identification. and sampling 

f suspected hazardous materials, (VI llie CVSlS or' acquisition or an emergency response trailer, 

nd for a digital camera and related attachments. and that $30.000 shall be paid to the accoum of 

6 he San Mateo Counry District Attorney III the San Mateo Counry general fund. 

I 5. (a) Subject to Paragraph Sib), below. in consideratlon for the receipt of the 

8 ayments as specified in Paragraph 4 of this Decree, the United States coyenants not to sue or take 

9 dmmistrauve action under the CW A. OPA, the :-.rMSA. or the ES,\. or to assert allY admiralty 

nd mantime claims, arising out of the Bay Spill and Ocean Spill. and the Stat~, rhe City and 

11 ouncy of San Frallcbco. ana the County of San :Vlatco covenant not to su~ or take administrative 

12 ctlon on any claun for response cOSts, narural resource damages. ~iyil penalties. or other 

13 amages, or assert any charge for crlminalliabiliry, ariSing (Jut of the Bay Spill and Ocean SpilL 

14 he benefIts of this Paragraph extend to Defendants Pearl and Anax: [Q Aran Shipping and 

IS rading, S.A. ("Aran"); and to Pegasus Shipping (Hellas), Ltd .. to rhe extent of liability that 

16 Quid be asserted as to that corporallon based upon llS status as a parem uf Pearl, ,'.nax. and/or 

17 ran. The benefits of this Paragraph also extend to current and former officers, directors, and 

13 mplovcc:5 u[ the corporate entItles [lamed in this Paragraph, but only to the extent that any 

19 bligatlons 01, or liability (hat might be asserted against, such officers, dIreCtors, or employees 

::0 's based upon their status as officers. directors, or employees of any such corporate entity and 

23 

24 

pon acrtons or omissIons in such capacity. and not to the extent that any obligatiOns or liability 

rises mdependently of actions or omISSIOns commiaed in their capacIty as officers, directors, or 

mployees. 

Ib) As part of the Plea Agreement In the Criminal Case, defendants therein have 

:?OS grccu tu pay restitution to the U nired States in the amount of S 1,231. 737.76, said restitution 

26 epresemmg the response COSts otherWIse recoverable by the Umted States pursuant to 33 U.S.C. 

27 § 2702(b)(1) as a rcsult of the matters alleged in the Complaint in this action. It is expressly 

28 nderstood and agreed. without limitation, that any and all relea",s of civil liability for such 
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esponse costs provided to defendants or to any other person or entity, whether or not referred 

, 0 in this Consent Decree herein. and whether or not made a party or a signatory 10 this COl15em 

) ecree herein. shall be. and hereby are. expresslv conditioned upon. and shall not be effective 

.. miL the finaL un~onditionaL and irrevocable disbursement of the full amount of said restltutlon 

5 onies to the United States. by and through the National Pollution Funds Center. It is further 

6 xpressly understood and agreed. without limitation. that unless and until plaintiff United States' 

/ oregomg response costs have been paid pursuant to the final. unconditional. and irrevocable 

8 isbursement of the full amount of said restitution monies to the National Pollution Funds Center. 

9 hIS ConsenT lJerree. whether entered and approved or not emered and approved. shall l,c. and 

10 ereby IS. wholly and unconditionally without prejudice to any and all of the United States' 

11 igh[s. demands. and causes ot aClIon to recover saId response costs agamst defendants or any 

12 ther person or entIty. whether or nm referred to III this Consent Decree herem. and whether or 

13 at made a parry or a signatory to this Consent Decree herein. 

14 (C) As part of the Plea Agreement in the Criminal Case. the defendants therein 

\5 ave agreed to pay a penalty to the United States III the amount of $200,000 for violation of 

lliections 9(a)(l) and II(b)(I) of [he ESA. 16 lJ.S.C. §§ 1538(a)(l). 1540(b)(1). It is expressly 

17 nderslood and agreed. without limItatIon. that any and all satisfaction of ciVil. liabIlity for such 

18 SA violatIons provided to defendants or to any vther person or entity. whether or not referred 

19 0 in this Consent Decree. and whether or nOt made a party or a SIgnatOry to this Cvnsent Decree. 

20 hall be. and hereby is. expressly conditioned upon. and shall not be effective untI!. the final, 

21 nconditional. and irrevocable disbursement of the full amounT of ,a in penalty monies to the 

22 tuted States. It is further expressly understood and agreed. without limitation. that unless and 

'3 ntil the ESA penalty has hcen paId pursuant lU lh~ final. unconditional, and irrevocable 

24 isbursement of the full amount of said penaltv. thls Consent Decree. whether entered and 

25 pproved or not entered and approved. shall be. and hereby is. wholly and unconditionally without 

26 reJudice to any and all of the United States' rights. demands. and causes of action to pursue a 

27 enaity for the violation of ESA agamst Defendants or any other person or entity. whether or not 

28 eferred to in this Consent Decree and whether or nor made a parry or a sIgnatory to [his Cunsent 
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6. The Defendants and Pegasus Shipping (llellas), Ltd. and Aran Shipping and 

3 rading. S.A. hereby release all claims that they have or may have agalllst the Plaimiffs, including 

.. Cil LlIrr~m and successor ottlcers. employees, and agents under federal, state. or local law. 

5 RESERVATION OF RIGlITS 

6 7. Subject to the express provIsIons of Paragraphs 5 and 6 of this Decree, each Parry 

7 eserves against any pers'on not a Party to this Decree all rights. claims. or defen,~~s available to 

8 't arislllg from or relating to the Bay Spill and Ocean Spill. 

g 8. Nothing in this Decree crcatc~, UUI ,hall il be construed as creating, any claim in 

10 avor of any person not a Party to thIS Decree, Subject to the express provisions of Paragraphs 

11 .6, and 10 of this Decree, nuthing in this Decree shall be construed as limiting. barrlllg. or 

12 therwise prejudicing claims for contribution and indemmfic:H1on arising from this settlement 

13 gaInst any person or entity not a Party to tbis Decree. 

14 9. The resolution of claims purSlJetnt ro rhis Decree shall not :tpply to claims fOI 

15 riminal liability brought by the Cnited States, which may be addressed in a separate plea 

16 greement taken by rhis CUlIrt in rhe Criminal Case, 

17 CONTRIBUTION PROTECTION 

18 10. The parties resolvmg their liability through this Consent Decree are entitled to the 

19 omribution protection provided hy law, 

~o COMPLIANCE PROGRAJvl 

21 11. Anax agrees to enTer into a Corporare Compliance Agreement with rhe Ullitc:d 

2::' tates designed to minimize the rISk of furure oil spills and other pOSSible civil and criminal 

23 iolurions of the laws ul' the United States involVIng any ships under its operational or managerial 

24 ontrol. In addition, Anax' s corporate affiliate, Aran, while not a parry to this Consent Decree. 

2S oluntanly agrees to enter Into a SImilar Corporate Compliance Agreement with the United States 

26 . n order to extend compliance WIth the man lime environmental. pollution and safety laws and 

27 egulations of [he United States to all ships under its operational or managerial control. The 

28 orporate Compliance AgreemenTs berween both Anax and Aran (hereafter the "Companies") and 
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o 
e UnIted States will sec out the followmg policIes and procedures: Wherebv both Companies: 

1 a, will undertake ~ comprehensive reVIew oi their existing Envln,)lunental 

3 ompliance Programs and ensure that they encompass the International ConventIon for the 

.t revention of Pollution from Ships 1":V1ARPOL') and the requIrements of the U mted States as set 

5 ut in Title 33, Code of Federal Regulations, Subchapter 0 Pollution with EmphaSIS on Oil 

6 pill Reporting Requirements The redrafted Envlrorunental Compliance Program shall be subject 

7 0 government review and approval bv the Court: 

8 b. will maintam, at their cost. an effective Envlrorunental Compliance and 

9 raining Prn~r"m regarding the operation of all oil tankers undel tkil u[Jt:rau()nal and managenal 

10 'ontrol, mcluding the MIT Command. as It relates to the management. handling and disposal of 

11 il ant! waste all. includIng slops and bill!e waste. Both Companies agree to engage the services. 

t their cost. of an independent envIronmental and mafltIme consultant. after consultatIon WIth the 

13 overnment and subject to the approval of the Court. to reassess the current operation and training 

14 eeds on each vessel under their operational and managerial conrrol. of· (1) the engine room. 

15 ncluding the handling and disposal of fuel and bilge waste: (2) the cargo all system. including 

16 nk washing activities and the disposal of residuc,: jntl (3) Cuel oil and oIl spIll reporting 

17 rocedures: 

18 c, agree to use theIr best efforts (0 Implement the compliance and traIning 

19 ecommendattons of the above-referenced consultam so as to ensure that the vessels under their 

20 peratlonal and managerial control WIll comply With all relevant rules. regulations and laws, 

21 'ncluding MARPOL and U.S. laws. regarding th~ proper management. handling nnd disposal of 

22 unker fuel OIL bilge oil. and oilv slops and reSIdues: 

23 d. the first line managcr> anti crew members at both Companies. whether 

24 mployees or independent contractors. shall receive traming through an independent consultant 

25 n envlronmemal compliance and reporting requirements. Borh Companies will maintaIn records 

26 f the type of training provided to each employee and the frequency of such trammg: 

27 e. shall ensure that compliance with MARPOL and U,S. envlrorunental 

28 olicies is a positive factor in all appropnate personn,,1 evaluations and that failure to comply with 

onsent Decree - 14 -



ueh policies and laws is a negatIve factor: 

3 

,1 

5 

6 

7 

8 

9 

10 

f. shall identify, nn ~ach vessel under the,r operational and managenal c;omrol, 

n officer who shall be responsible for ensuring compliance with the reporting requIrements of 

ARPOL and U,S. laws, This ofiicer WIll also be familiar with the provisions of the 

nvironmemal Complianc;e Program, This officer shall report directly to the Chief Engineer or 

quivalem level and may report directly to the Master of the ship and Vice PreSident or other 

enior management official regarding environmental matters, BOth Companies shall also Identify. 

n each vesseL an officer responsible for regular' all hands" trammg on environmental 

ompliance and reponing requirement<;: 

g, will hire an indcpendenr auditmg iirm acceptable to the U ntted States Which, 

II 0. a period of three years trom the date of thIS Consent Decree, will assist m mspecting all 

12 esse Is under their operational and managerial control to look for pOSSIble pollutIon and/or safety 

13 rob\ems and make at leasl vearly reportS to the Cnited States Coast Guard and EnVironmental 

14 rOleCtiOn Agency concerning all saielv, waste stream anrl p()iilltion issues; 

15 h, will lUcrea,c crew traming, momtonng, inspectlons and internal reporting 

16 s set fonh in the Environmental Compliance PlO~ram CO avoid any furure Oil spills: 

17 L agree to mamtam their compliance trallung programs for all tanker ships 

18 nder their opera!1onal and managerial control for as long as they remain under their operational 

19 anagemem and controL Both Companies further agree that this compliance and training 

20 rogram will be diligently enforced by both the officers and crew of each vessel as well as by on-

21 hore managers of the vessel and that a senior management official will be designated to be 

22 irecrly responsible for monitOring, maintatning and enforcing the prOVisions of this Compliance 

23 greement; and agree to make reports un ~nvironmenral compliance and traming a part of their 

24 oard of Direcrors' meeting agendas, Both Companies also agree that their Boards will establish 

25 rocedures Whereby they will receive and reView repons on internal environmental policies, 

26 'ncidents and training. 

27 '10TICES 

28 12, If written notice is requ1(ed lO h~ given by one Party to another for any ,e"~Ull, i1 
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2 

3 

5 

6 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

:.s 

26 

27 

28 

hall be directed to the individuals and addresses specified below, unless the individuals specIfied 

r theIr succeSSors give notice. in writing, [[) Ihi' other Parties that notices should be directed (0 

different individual or address, All notices shall reference the civil action serried through this 

ecree, and the United. States D~partment of Justice file number. J::NRD 90-5-1-1-06455, 

lice to the Un'ted States: 

Chief. Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 
P,O, Bux 7611 Ben Franklin Station 
Washington. D.C. 20044-7611 

David B Glner 
Environmental Enforcemenr S~ction 
Environment and Natural Resources Diviston 
United States Department of Jusllce 
301 Howard Street. SUIte ~i{) 
San FranCISco. California 94105 

Philip A, Berns 
Attorney in Charge. West Coast Office 
TortS Branch. Civil DiviSIOn 
Michael Underhill 
Trial Attorney 
TortS Branch. Civil Division 
United States Department of Justice 
10-4640 Federal Bldg" PO, Box 36028 
450 Golden Gate A venue 
San FranCISCo. California 94102-3463 

mice to the State: 

Administrator. California Office of 
Spill Prevention and Response 
1700 "K" Street, Suite 250 
Sacramento, California 95814 

Execult ve Officer 
California Regional Water Control Board 
San FranCisco Bay Region 
1515 Clay Street. Suite 1500 
OakJand. California 94612 

Executive Officer 
Califonua State Lands Commission 
100 Howe Avenue. Suite lOO-South 
Sacramento. California 95825 

California Department of Parks and Recreation 
Ann: Laura Reimche 
14169"' Street 
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1 

3 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Sacramento, California 95814 

Ken Alex 
Supervising Deputy Attorney General 
California Attornev General's Office 
1515 Clay Street, Suite 2000 
Oakland:California 94612-1413 

mice to the S n Francisco Disrnct Attorne 

Judy Lee 
Deputy District Anorney 
San Francisco District Attorneys Office 
732 Brannan Street. Second Floor 
San Francisco. California 94103 

otlc.e to tbe San Mateo County District AttOrnev: 

Parker S. Kelly 
Depurv District Attornev 
400 Counrv Center. fourth r loor 
Redwood City. CalifornIa 94063 

otice to Pearl Shi in C nv: 

Faith E. Gav 

C) 

14 Sidley & Austin 
875 third A venue 

15 New York, New York 10022 

16 

17 

18 

19 

20 

21 

21 

24 

25 

arice to Ana. Internatlonal;\ encics Inc.: 

John M. Hogan 
Holland & Knight, LLP 
701 Brickell Avenue, Suite 3000 
Miami, Florida 33131 

REPRESE:'-IT A TIVES 

13. Each underSIgned representative of a Party certifies tbat he or she is fully 

uthorized to enter into the tenus and conditions of this Decree and to execute and legally bind 

lIch Party to this Decree. 

\fODIFICA TION 

14. ~inor modifications not materially altering this Decree may be effected by the 

26 ritten agreement of the Parties. No other modifIcations to this Decree may be made unless the 

27 arties agree In writing to the modification and the Court approves of the requested modification, 

28 
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PUBLIC COMMENT AFTER LODGING 

IS. Final approval of this Consent Decree by the United St.atco am.i lll~ Srate WIll be 

3 'ubjecl to public notice and comment. The United States and the State may wIthdraw or withhold 

4 heir consent to the entry of the Decree Ii public comments establish, in the view of either, that 

5 ntry of this Consent Decree would be inappropriate. improper, or inadequate. After reviewing 

6 he public comments, if any, the United States and the State shal! advise the Coun and the other 

7 anies whether the United States and the State seek entry of this roosent Decree. The Othel 

8 anies agrpp fO the entry of thio COl13cnt D~"l~C wiUlUU[ nm.l1er notice and agree nor to WIthdraw 

9 leir consent to entry of the Decree pending consideration of public comments and approval by 

10 he Coun. Should the United States or the State withdraw its consent to the entry of this Consent 

11 I 
12 I 

I 

13\ 
14 

15 

16 

ecret:, the Decree shall be null and void. 

CO:--;TINUING JURISDICTION 

16. The Coun retams jurrsdictlon [0 enforce the terms of this Consent Decree and to 

esolve any disputes arISmg hereunder. 

ENTIRE AGREEMENT 

1.7. Except as to any separate plCd agreement in the Crlmmal Case. this Consent Decree 

17 ontains the enttre agreement of the panies hereto with respect to the subject maner hereof and 

18 'uperseoes all prIor agreements and understandings, whether oral or wrmen. 

19 COSTS 

20 \ 18. Subject to Paragraph 4. each Party shall bear Its own attorneys fees and costS in 

21 his action. 

22 COUNTERPARTS 

23 19. The Panics agree [lldl this Decree may be executed in counterparts. 

24 PPROVED AND ENTERED 

25 

26 

27 

28 ~n1[ed States District Judge 
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3 

4 

WE HEREBY CONSENT to the entrY of this Decree (subject lO the public 
onunent provisions of Paragraph 15 of this Decree); . 

OR THE UNITED STATES OF A .. VIERlCA: 

5 y: 
. \ /1 if /- '/:--' (7 / 

." C"'I/) -" S vi.. ~ (-Z( / L_ c) ( Iv ",,:;.k ",v' \ ~;'-' 
6 

7 

8 

9 

10 

11 I 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

LOIS), SCHIFFFR . ' - .-
Assistant Attorney General 
EnVironment and Narural resources Division 
United States Department of Justice 
Wa~hil1gwn, D.C 20530 

ated: 
-:.....:;.:,--'----'----'---

ROBERT S. MUELLER. III. State Bar No. 59775 
United States Attornt:v 
GAIL KILLEFER, State Bar ~o 15724R 
Assistant United States Attornev 
Northern District of California' 
450 Golden Gate Avenue, Box 36055 
San Francisco, California 94102 
Telephone: (415) 436-7180 

~1t1=.,,\( . 
( 

.. \\ ( t ...... _'\.\ ...... \~-< 
y: .\ 

, DAv CD B, GLAaHR 
'l':nvlronmental Eruorcement Section 

Environment and Narural Resources DiVISion 
United States Department of Justice 
301 Howard Street, Suite 870 
San Francisco, California 94105 
(415) 744-6491 

f Counsel: 

harles McKinley, Esq. 
ffice of the Sohcitor 
.5. Department of Intenor 

an Francisco, California 

atherine A. Pease. Esq, 
OAA Office of General Counsel 
ong Beach. California 
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2 

3 

5 

6 

s 
9 

10 

11 

12 

13 

14-

15 

16 

17 

18 

i9 I 

20 

21 

22 I 

23 

24-

25 

26 

~, 
_I 

28 

WE HEREBY CONSENT to the entry of this Decree: 

OR THE UNITEU STATES OF AMERICA: 

A \lTD w, OGDEN 
SSlstant AtlOrney General 
ivil Division 
nited States Department of Justice 
ashington, D.C. 10530 

PHILIP A, BERNS 
Attorney in Charge. West ('()a,r Office 
Torrs Branch, Civil Division 

ated: 

MIgX~J[f 
Trial An ev 
Torts Branch: Civil DiviSIon 
U.S. Department of Justice 
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1 

3 

5 

6 

8 

9 

10 

11 

12 

13 

WE HEREBY CONSENT to the entrY of this Decree (subject to the pubE 
comment provisions of Paragraph 15 of [his Decree): -

FOR THE STATE OF CALIFOR."fIA DEPARTML"IT OF FISH AND GAME 

Bv: 

.f ' // /. 
\ /~ _ /C/ 
~£/~" ~~, 

. GARY~'i'.(Mi1hmstrator 
Office of Spill Pre'Ver1tidn and Response 
Califomi-a-Departrrrerr(gf Fish and Game 

\4 Of Counsel: 

1S Ken Alex 
Marv Hackenbracht 

16 SupervlSlng Deputy Attorneys General 
Oakland. California 

17 

is 

19 

:0 

21 

22 

24 

26 

27 

28 

Steven SawYer, ESQ. 
KdLherine verrue-:,later, ESQ. 
CalIfornia Department of Fish and Game 
Office of Spill Prevention and Response 
Sacramento. California 
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7. 

~ ..... :, .. J 

WE HEREBY CONSENT (0 the entry of this Decree (subject to the public 
onunent provisions of Paragraph 15 of this Decree): 

3 OR THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD FOR THE 
AN FRANCISCO BAY REGION 

4 

5 

6 y: -I~ /~ /t...~ 
~BARSAMIAN 7 

8 

9 

10 

11 

\2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

Executive Officer 
California Regional Water Quality Control 

Board - San Francisco Bay Region 

ated: 

f Counsel: 

ary Hackenbrach( 
upervising Deputy Attorney General 
akland, CalifOrnia 
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. WE HEREBY CONSENT to the entry of this Decree (subject to the public COmment 
provisions of Paragraph 15 of this Decree): . 

3 FOR THE CALIFORNIA DEPARTMENT OF PARKS AND RECREATION 
4 

5 

6 By: 

7 

8 

~~ U 1'YS, Dlrecto~ 
California DejJ<uuIlCnl o[Parks 

And Recreation 

9 

10 
Dated: 

1 1 11.:23 I L 7 , 
12 

13 

14 

15 

16 

17 

1 S 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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3 

.. 
5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2J 

24 

25 

26 

27 

28 

WE HEREBY CONSENT to the entrY of this Decree (subject to the public comment 
provIsions of Paragraph 15 of thIS Decreel: . 

FOR THE CALIFORNIA STA TE L~'1DS COMMISSION 

(~~ ( 
. ~~ -t /, . t " By: ' C ' , U, to'-11o....--7'-___ _ 

PACLAYER' . 
Executive Officer 
California State Lands CommIssion 
100 Howe Avenue, Suite IOO·South 
Sacramento. CalifornIa 95825 

(" 

Dated: ~.,at , u., d:3 ) '1 9 '7 
( / 

Of Counsel: 

Dennis Ea£"n 
Supervising Deputy Attornev General 
Oakland, ·Californla 

Mark Meier 
StaffCounscl 
California State Lands Commission 
Sacramenr", California 
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WE HEREBY CONSENT to the entry of this Decree: 

OR THE DISTRICT ATTORNEY'S OFFICE FOR THE CITY AND COUNTY OF SAN 
3 CISCO: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

V' " . 

ated: 

Chief Deputy District A 0 ey 
San Francisco District A' rnev' s Office 
850 Bryam Street, Suite 300 . 
San Francisco. California 94103 
(415) ~~1-1752 
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1 

2 

3 

4 

5 

WE HEREBY CONSENT to the entry of this Decree: 

OR THE DISTRICT ATTORNEY'S OrnCE FOR THE COUNTY OF SAN MATEO; 

) ----, 

6 y: 
rAitID 'pbx :::->' 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

at.ed: 

District Attorney 
COUnty of San Mateo 
400 County Center, Founh Floor 
Redwood City, California 94063 
(6~O) 363-4t177 
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WE HEREBY CONSENT to the c:mry of tlili Do:ree: 
2 

3 

4 

~ C. 

Q 

7 
24 September 1999 
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10 

U 

\2 

13 

~4 

15 
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20 
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221 
231 
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241 
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26
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7 

g 

9 

10 

11 

12 

13 

14 atcd: 

IS 

16 

17 

18 

19 

20 

21 

24 

z:l 

26 

27 

28 

WE HEREBY CONSENT to the erury of tJlis D=«: 

S. VAGIAS/DIRECTOR 

24 SaptembCE t999 

.. ) 
.' I ;' 

~ ,-," / 
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o 

INTRODUCTION 

,\.nax International <\gcncics, Inc. (hereinafteri\.nax or Company) always has 
been, and continues to be, committed to conducting its business with integrity and 
in accordance wlth all federal. state, and local laws to which lts business activities 
are subject. it IS the long-standing policy of the Compnny to prevent the occurrence 
of unethlcal or unlawful behavwr, to halt such behavior as soon as reasonably 
possible after its discovery, to discipline personnel who VIolate Company policies, 
including mdividuals responsible for the failure to detect a violation, and to 
implement any changes in policy and procedure necessary to prevent recurrences of 
a violation. The Company has instituted various policies and programs to reflect 
these commitments. 

;\nax encourages all personnel to imernally report all actual and potential 
non-compliance with its MaritIme Compliance Program. The program details a 
variety of means to report such non-compliance, protectlllg confidentiality where 
appropriate. No individual's positlOn or influence is considered to be more 
important than the goal of institutlOnal integrity. Those who honestly report 
wrongdoing will be protected from retaliation. 

SPYROS VAGIAS 
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INTRODUCTION 

Anax International Agencies, Inc. (hereinaiter Anax or Company) always has 
been, and continues to be. committed to conductmg its busmess wIth integrity and 
in accordance with all federal. state, and local laws to which its business acbvities 
are subject. Ik l~ the lung-standing policy of the Company to prevent the occurrence 
of unethical or unlawful behavior. to halt such behavior as soon as reasonably 
possIble after its discovery, to dlscipline personnel who violate Company policies, 
including individuals responsible for the failure to detect a violation, and to 
Implement any changes in policy and procedure necessary to prevent recurrences of 
a violation. The Companv has instituted various policies and programs to reflect 
these commitments. 

Ana.x encourages all personnel to mternally rCipart all nC't1l81 ann potf?ntial 
non-compliance with its Mantime Compliance Progrllm. The program details a 
variety of means to roport such non-compliance, protecting confidentiality where 
appropriate. No individual's position or innuenc~ i~ cUll~idered to be more 
important than the goal of institutional integnty. Those who honestly report 
wrongdoing will be protected from retaliation. 

1 
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I. GENERAL CORPORATE POLICY 

The General Corporate Policy of Anax provIdes officers. directors and 
8mployees and crew members. as well as those with whom wp rio b1lsiness with a 
formal statement of the Company's commitment to the standards and rules of 
ethIcal busmess conduct spelled out in this Policy .. -\nax wants to ensure that the 
water~ on which its ships operate are protected Lo the maximum practicable extent 
from degradation. To that end. we have also insututed a policy addressing that 
specific issue, entitled the Anax :\Iantime Environmental Protection Policy. 
Finally, we have instituted a :\Iaritime Compliance Program. WhICh contains a 
number of specific commitments to protect [he mantime enVlIonillent in our routine 
operations. 

It is the policy of .-\nax ro riPtRr. riewet. nnd prevent the occurrence of 
unethical or unlawful behuvior, to hult any such behavior as 3Qon ai3 reasonubly 
possIble after its discovery, and to discipline Its personnel who vlOlate the standards 
contained in the Policy, including mdiv1duals responSIble for the failure to detect a 
violation. It is therefore imperntive r.hnt nil ,\nux personnel comply with the 
standards contained in the Policy, immediately report any apparent or alleged 
violations thereof to his or her superVIsor or co the Corporate Compliance Officer 
and assIst any other compliance personnel m mvestlganng any alleganons of 
wrongdomg. 

~o policy statement or compliance program can cover all circumstances or 
anticipate every situation. Consequently, employees and crew members 
~llcuuu,"rill~ blLua,iullb IlUe a\.h.ln""~,,el "lJ"cilically liy tillS policy statement dUel 
related documents should apply the overall philosophy and concepts of this General 
Corporate Policy to the situat1011. along WIth the highest ethical standards observed 
by honorable people everywhere. If a question stili eXIsts m your mmd after so 
rioing, the particular circumstances should be reviewed with your superVIsor. a 
member of senior management. or the Corporate Compliance Officer. 
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A. The Powers and FiduciaryJ:)tllCigs of Directors and Officers 

.'1.IHL'I: acts through its directors. officers, employees, crew members, and 
agents. Thl;! Board of Directors makes fundamental managemem and policy 
decisions through adopting provisions in the bylaws or through resolutlOlls at Board 
of Directors' meetings, such as the through adoption of this General Corporate 
Policy and the related Maritime EnVIronmental ProtectlOn Policy and Mamime 
Compliance Program. Directors and officers occupy D. fiduciary relationship to the 
Company. However, the directors do nnt r8.ny out the day-to-day management of 
the Company; that function is left to the officers and oLher mdivlduals in 
supervlsory roles, 

The directors and officers are required to exerCIse the utmost good faith and to 
exercise their powers solely in the interests of Allax. :illmdividual acceptmg the 
pOSltlVll of JirecLOr or officer contracts to give diligent attentIOn to the Company's 
concerns and to be faIChful and honest m the discharge of the duties whIch the 
position imposes. A director or officer IS not expected to be miallible. but should act 
WIth an honest belief and in good faith. and in doing so. has carried Out h,s or her 
fiduciary obligatIOns to the Company. 

The Board of Directors of Allax has five prunary functions: 

• t.o sp1"ct management and to determine its compensatIOn; 
• to review and approve Company policies, financial objectives, major strategies, 

and plans; 
to provide advice and counsel to cop management.; 

• to select and recommend a slate of candidates for the Board of Direccors and to 
evaluate Board processes and performance; and 

• to mstitute policles and procedures to further the goals of Anax. 

In order to carry out its pnmary functions, the Board is charged wuh 
obligations and duties in overseeing the business conduct and ethical standards of 
the Company. 

The Officers of Anax also have the fidUCIary responSIbility to act on behalf of 
and in the best interests of the Company. They are not to act HI furtherance of their 
own self interests. The management of the Cumpany will be conducted by or under 
the superviSIon of senior officers as designated by the Board. 

In performing the management functIOn, the Officers are obligated to act in a 
manner consistent with the standards of Anax, to execute specific plans, policies, or 
directions of the Board, and to work WIth and all behalf of the Board to ensure that 
every director, officer, employee, and crew member complies with this General 
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Corporate Policy, the Maritime 8nvuonmental Protection Policy, ilnd the Mantime 
Compliance Program, 

1:1. .l!:thics 

Allax'S unwavering commitment is to obey all iipplicable laws, rules, and 
regulations. However, the Company's commItment does not stop there. Even where 
the law is permlSSlve, the Company chooses the course of the highest integrity. To 
some extent, customs, trildlt.lOns. nnrl mores rliffer from place to place, and this 
must be recognized. Honesty, however, is not subject to criticism m any culture. 
Shades of dishonesty SImply invite demoralizing and reprehensible judgments. A 
well-founded reputation for scrupulous dealing is itself a priceless _--\nax asset. 

All Anax personnellllust understand that we do care how results are 
obtained, not just that they are obtained. Personnel are reqUlred to record all 
transacuons accurately m theIr books and records and to be honest and forthcommg 
with intl?rnal and external auditor~. 

Equally important, we expect candor from managers at all kvels, :md 
compliance with the Company's policies, accounting rules, and controls. One harm 
which results when personnel conceal information from higher management or from 
the Corporate Compliance Officer is that subordinates WIthin the organization 
think they are being given a signal that Company pollcles and rules can he Ignored 
when they are inconvenient. This can result in corruptlOl1 and demoralizatIon of an 
organization. Anax will not tolerate this. Our orgamzanon will accept nothing 
short of honesty, including honest accounting, honest budget proposals, and honest 
economic evaluation of projects. 

C, Books and Records 

• F.alsification of Records 

U.S. law requires Anax to assure that its books und records accurately 
reflect the true nature of the transactlOns represented therein. Therefore, in 
all of our operations. it is against Company policy. and possibly illegal. for 
any personnel to intentionally or negligently cause our books and records to 
be inaccurate. Examples would include prepanng records that make it 
nppcnr nG t.hough nn opcrntion wnG conducted in one manner when it wa.n 
actually conducted in a different manner; that pavments were made to one 
person when, in fact, they were made to another; that expendItures were 
made in one manner when they were actually made 111 a dIfferent manner; or 
any other sltuation were records that are made to reflect an event do not 
accurately depict the situatlOn. 
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False or artlficial entnes must never be made in Anax's books and 
records nor III any public record for any reason, nor should permanent entries 
l!l the Company':; records be altered in any way, 

It is very important that personnel not create or participate in the 
creation of any records which arc intended to ml:;leacl or to conceal anything 
that is improper, 

• Retention of Records 

Disposal or desuucLloll of Anax'" recurd~ am.l Ille" i, aut ,\i';creLLOnary, 
Legal and regulatory practlce reqUlre the retention of certain records for 
various periods of time, partIcularly l!l the perso=eL health and safety, and 
envIronmental areas, In addition, when litigation or a government 
lIlvestigation or audit IS pending, relevant records must not be destroyed 
until the matter IS closect Destruction of records to aVOId disclosure m a legal 
proceeding may constitute a crimmal offense, Consult with the Corporate 
Compliance Officer for information on retention periods and restrictions, 

D, Safety, Health, and the Environment 

.",.nax is committed to providing a safe and healthy work place for our 
employees and crew members and for VIsitors on our vessels or our premises, We 
are equally committed to preventing deterioration of the environment and 
minimIzing the impact of our operatIOns on the land, air, and water, These 
commitments can only be met through the awareness and cooperation of all 
p~rsonneL '-IVe each have a responsibility to ablde hy ""f" openHmg- proceduT<cs, to 
guard our own and our fellow employees' and crew members' health, and to 
malIltam and utilize pollutlOn preVelltlOn systems, 

In the United States and other countries, regulatory agencies exist at the 
federal, state or local levels to lllsur8 compliance WIth laws and regulations 
affectlllg safety, health, and environmental protectIOn, It IS the Company't; policy to 
comply with both the letter and the t;Pll'1t of the laws and regulatlons enforced by 
these agencies and to attempt to develop a cooperatlve attitude with inspectIOn and 
enforcement personnel from the agencies. In keepmg with this spirit, personnel are 
encouraged to report to theIr supervisors conditions which they perceive to be 
unsafe, unhealthy, or hazardous to the environment, Compliance with applicable 
international, flag state, and port state health, safety, and envlronmental 
requirements shall be a positive factor III the personnel evaluation process and non
compliance shallue a negaLive l"actur. Lilwwioe, llOtillllg III the peroUlllld 
evaluatlOn process should prOVIde an employee or crew member with the incentive 
to reduce expenditures for health, safety, or envuonmental compliance, The 
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:\Iuritimc Environmental Protection Policy and Muntime Compliance Program 
follow this general policy statement. Pertinent environmental requirements are 
summanzed in Appendix E. 

E. Drugs and Alcohol 

Ana.x prohibits the lise or possession of any illegal drugs or [lny nlcohol ou 
Company vessels. Personnel are also prohibited from being on Company vessels 
under the influence ot either illegal drugs or alcohol. 

G 



() 

II. MARITIME ENVlRONMENTAL PROTECTION 

POLICY 

,Anax, its Directors and Senior Management are fully committed to the protection of the 
environment and to the prevention of pollution. Pollution orthe environment by a ship 
can be caused in a number of ways, including, but not limited to, discharge from the ship 
of oil, sewa~~, 8arbage, and ballast water. The predominant calise ofa pollution mcident 
IS Illlman error. Anax is commllled to minimising the nsk of human error as a source of 
pollution through to adoption of this Maritime Environmental Protection Policy and 
:'vlaritime Compliance Program. 

Through the commltment of all personnel to the Maritime Environmental Protection 
Policy and Malililll~ C()lllpliance Prugram. Ihc company goal is I() eliminate pollution 
incidents on its vessels. 

The purpose of this iVlaritime Environmental Protection Policy is: 

• To provide that the Environmental Compliance Program is reviewed on a regular 
basis so as to ensure that it encompasses the environmental reqUIrements 
established under applicable mtemational. nag state, and pon state law. including, 
but not limited. to the International Convention for the Prevention of Pnllution 
from Shrps, 1973. as modified by the Protocol of 1978 relating thereto (MARl'OL 
73178) and Title 33, U,S. Code of Federal Regulations (CFR), Subchapter O. 

• To educate company staff. both ashore and onboard, in respect of environmental 
protection. including, but not limited to, the managcment, handling and disposal 
of od and waste oil. including slops and bilge waste. 

• To identtfy the shipboard operations that may lead to pollution. 

• . To establish procedures governing these opcrallOns with a view to reducing to the 
maxImum extent feaSible the risk of pollution from these operations. 

• To implement a traming and auditmg program that WIll ensure compliance with 
company POitCICS. 

• To provide that compliance with the environmental requirements of \>1ARl'OL 
73178. U.S. Ilw. and other applicable prOVIsions IS a positlve factor in nil 
appropriate personnei evaluatIons and that failure to comply with those 
requirements is a negative factor in the evaluations. 

• To establish procedures for the reporting of pollution incidents and of non
compliance with company polICY. 
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• To identify, on each ship, an oificer who shall be responsible for ensuring 
compliance with reporting requirements under MARPOL 73/78, U,S, law, or 
other applicable requirements. 

• To identify, on each ship, an oificer who shall be responsible for regular "all 
hands" traIning on cnvlrOIU11cntal compliuncc and reporting requirements. 

• To identify a senior management official who shall be dIrectly responsible for 
monitoring, maintaining, ami ~nlurcing the iVlUX :Vlo.rililIlC Environmental 
Protection Policy and Maritime Compliance Program, including making regular 
reports to the Board ot" Directors on environmental compliance and training, 

• To provide that the Board of Directors reviews the internal reports submitted to it 
on environmental policies, incidents, and training with the view of ensuring that 
those reports eVIdence compliance wuh the Anax Maritime Environmental 
Protection Policy and :Vfanllme Compliance Program, 
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HI. MARITIME COMPLIANCE PROGRAM 

The purpose of Anax's r.lamime Compliance Program is twofold. First, it 
pruvides a mechanism co enfurce the Cumpany's Corporate and Maritime 
Environmental Protection Polic18s. Second. and perhaps more importam, the 
~Iantime Compliance Program coupled with those policies sets an ethical tone for 
conducting business and creates a corporate culture which enhances the reputation 
of the company. 

The :\!aritime Compliance Procram is simply a mechamsm to educate .. \.nax 
personnel as to our expectatlClns wlCh regard to the proper conduct of the Company's 
rnantime buzine~9, sensitize them to tbe potential for and the problems cuused by 
unethical and criminal misconduct, mOllitor for compliance with the Company's 
expectations, audit for and investigate wrongdoing, and sanctlOn VIolators. 

The definition of a \Iaritune Compliance Program IS spelled out in law. See 
GUldelmes for an Effective Compliance Program set out in A.ppendi., A, The 
hallmark of an effective Maritlme Compliance Program IS "due diligence." It is a 
program designed to promote due diligence m everything from the hiring of 
,,,nploy,,gs and erQW m'lmb!?rs to the auditing of records. It is '" meehanism to 
ensure that Anax diligently strives to deter, detect, and prevent mIsconduct and 
cnmmal acnvity. 

The A.nax Maritlme Compltance Program envisions education, training, 
mvestlgatlon, detection. and reportlng. The marItime compliance program also 
requires that subsidiaries of and agents actmg for or on behalf of A,na.x also enact 
andJor comply WIth the Company's compliance program. 

Anax intends to utilize a variety of tools to implement the r,lanhme 
Compliance Program, These tools mclude trairung and educanon, employee and 
crew member performance !?valuations, a "whistleblower" reportll1g system and 
internal audits. It is the Company's intention to monitor this program to venfy 
compliance with the Company's published standards. 
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A. Stanc!arc!" anc! ProC'prlllrps 

Anax has establlshed compliance standards and procedures to be 
followed by its employees. crews. and other agents that arc designed to foster 
ethical conduct and compliance both the letter and the spirit of applicable 
laws and regulations. whlie also reducmg the prospect of cnminal conduct. 
These compliance standards and procedures are summanzed in AppendLx E:. 

B. Corporate Compliance OffiQeX 

The Board of Directors shall appoint a Corporate Compliance Officer 
who may be removed only for cause. The Corporate Comphance Officer will 
have ultimate responSIbIlity for overseemg compliance by An<L,{. its 
complDyees, its crews. and its <lgentS with all applicaule lawb. "he ManLime 
Compliance Program. and all related Company pollcles and procedures. The 
Corporare Compliance Officer shall assign an officer on each ship who shall 
be responsible for ensunng that the ship and ItS crew operate in accordance 
with the ~lantime Compliance Pro"ram. including all applicable training and 
l'I'llOrt.mg rl'qllirempnt;;. This officer shall. m the performance of these duties. 
report directly to the :VIaster and the Corporate Compliance Officer. 

The designation of a Corporate Compliance Officer in no way diminishes 
or vitiates the responSibility of all personnel to comply wlth all Company 
pOliClei'J and procedures, nor does it diminish every supervisor's responSIbility to 
ensure that those personnel lor WhICh he or she has responslbility comply wlth 
the :Ylantune Compliance Program and related policies and procedures. 

The Corporate Compliance Officer will be responsible for coordinating 
the annual reVlew and updating of the Maritime Compliance Program, and 
related policies and procedures. In accordance with the TJs~ Gov>'rnment 
Consent Decree. the Corporate Compliance Officer will also oversee the 
hirmg by the Company of an mdependem auditmg firm acceptable to the 
United States that will a;;~i"'L in ill"'{.J",ctlll~ all "hi{.Jo under the Company's 
operatIOnal and management. control to look for posslble pollution andJor 
safety problems and make at least yearly reports to the U.S. Coast Guard 
and EnVIronmental Protection Agency concerning safety. waste stream. and 
pollutIOn issues. The Corporate Compliance Officer also will be responSible 
for reponing to the Board of Directors. any speclal Committee of the Board. 
and the Chlef Executlve Officer on the implementation and enforcement of 
the Mantime Compliance Program. 

In additIOn to these responsibilities, the Corporate Compliance Officer 
is responsible for the overall effectlveness of the program. In executing these 
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dutie~ th", (;nrporat0 Compliance Officer must perform 0. wide varIety of 
tasks, Some of these duties are set out in Appendix B, 

C, Delegations of Authoritv 

Anax will exercise due care to ensure that the persons whom it 
entrusts with substantial authority and responsibility do not have a 
propensity to vlOlate the laws or company policy, In addition to the 
implementation of a :'vlaritime Compli>ln,'.8 Program, Anax has instituted 0. 

system for reporting suspected violations, a mechanism for discipline for 
violations, and a program to minimize the likelihood that substantial 
discretionary authority or responsibility will be granted to person:" who can 
not be trusted with that authOrIty or responsibility, 

To that end, the Corporate Compliance Officer shall ensure that those 
positions With substantial discretionary authonty or responsibility are 
identified, Within the bounds of appltcable privacy standards, personnel 
applying for or bemg considered for functions with substantial discretIOnary 
a uthority or resPQnslbilit~· shall be screened, The screening should consist of 
su(~h m"tr.pr~ ag v8riflcation of eciucatlOn and prior employment und a 
criminal record check, The records of current employees and crews should be 
checked periodically to ensure that the~e persons are performing in 
compliance wiLl! Lheir responSibilities, Applicants for pOSitions with 
substantial discretionary authority or responsibllity who, through this 
screening process, are found to be untrustworthy will not be hired for such a 
position. Current personnel m positions with substantial discretionary 
authority or responsibility who are found to he untrustworthy will be 
reassigned or termmated at the earliest nppnrtumty. While awaiting 
reassignment or termmation, such personnel will be mOllltoredclosely, 

D, Communication and Trnining 

A critical aspect of the Ana.x General Corporate Policy and Maritime 
Environmental Protecnon Policy is the effectlVe commUlllcatlOU ofthe 
Maritime Comphance Program and related policies and procedures to all 
personneL The Corporate Compliance Officer is responsible for establishing 
procedures to ensure that every employee and crew member is familiar with 
the Anax policies and the Maritime Compliance Program and endeavors to 
abide by them, These procedures in~lllrl" thl? following: 

L Every newly hlred employee and crew member will be provided a copy 
of the Anux General Corporate Policy, the ;\Ial'itiw"" Euviwlllllental 
Protection Policy, the :'-.Iarltime Compliance Program, and other policy 
documents relevant to his or her employment, Within 14 days of 
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receiving this materiaL the new employ"" and ~rew memher must sign 
an acknowledgement statmg that the employee or crew member has 
read and umlerstallds these policies and agrees to abide by them. 

2. Each employee and crew member must annually sIgn an 
acknowledgement stating that he or she has reviewed the .-\nax 
General Corporate Policy, the Maritime Environmental Protection 
Policy, the :.\laritime Compliance Program, taken part in the Maritime 
Compliance Program. and intends to comply with their requirements. 

The Corporate Compliance Officer is responsible for ensuring that these 
certifications are retained by the Company. 

The Corporate Compliance Officer is responsible for overseeing and 
coordinatmg all traming of personnel with respect to the ,..IJlax General 
Corpora te Policy. the i\laritime EnvITonmental Protection Policy, and the 
:\!aritime Comphanee Program. Trnining procedures shall. at a mimmum, 
cons 1st of the following: 

All personnel \"<fill receive. reVlew. and acknowledge their 
understandmg of the Ana;\:: General Corporate Policy, the Maritime 
Environmental Protection Policy. the Maritime Compliance Program 
awl relevam relaLeu J..!ul.i~ieo. 

Each supervisor will be responSible for ensuring that employees 
or crew members under his or her superVlSlOn receive training in the 
Anax General Corporate Pohey, the Mantlme Environmental 
Protection Policy, the :,Iaritime Compliance Program, and relevant 
related policies on an annual basis. The Corporate Compliance Officer 
may assist in the preparation and presentation of these traming 
seminars. 

The Corporate Compliance Officer IS responsible for documenting 
attendance of personnel at traming sessions and retaining such records. 
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F,. Vfonitorinp; anrl AlIrlit.ing 

Ana-"( is commItted to the polIcy that every employee and crew member 
hab au ulJlil;aLion co report any suspected violation of the Anax General. 
Corporate Policy, the :\Iantulle EnVIronmental Protection Policy, or the 
:\Iantime ComplIance Program to hIS supervisor or. when appropriate, to the 
Corporate Compliance Officer. :"Jl supervIsors must report any potentlal 
violatIon to the Corporate Compliance Officer. The Corporate Compliance 
Officer shall immediately notify, in writin~, the Legal Counsel for Ana-x of all 
",ueh report;; and suspect.ed vl0latlons. Reporting personnel may not be 
subject to any reprisal for n good faith report of a suspected violatIOn of the 
Ana:" General Corporate PolIcy, thc :\Iaritimc EnvJ..ronmantal Protection 
Policy, or the :Y1D.ritime ComplIance Program. The Company also will 
establish ami publicIze a means for anonymous reportmg of violatIOns, 

.-\nax is committed to establishme; an envIronment that encoural;es 
:lnd allows personnel to seek and receIve prompt bruidancc before engaging III 
conduct that may vIOlate the Anax General Corporate Policy, the .\Iarinme 
Environmental Protection Polic\', the Marltlme Compliance Program, or any 
applicable federal law. r111e <w mgui:nion. To achieve these objectives. the 
Corporate Compliance Officer IS responSIble for ensuring that the followmg 
practIces and procedures ilre implemented and publicized in wrIting to all 
penionnel: 

Personnel may consult their supervisor or the Corporate 
Coul'plianc:e Off'",,,! about any I~uestlons fel;arding the Anax General 
Corporate Polic~;, rhe '\1rrritime Environmental ProtectIOn Policy, or the 
:\;Iaritunc Compliance Program, 

Personnel may report to their supervIsors any VIOlatIOn of the 
Ana;,: General Corporate Pol,cy, the Maririme EnVIronmental 
Protection Policy, the l\lantlme Compliance Program or applicable 
federal law, rule, or regulation, Supervisors who receive such reports 
from employees or crew members shuuld illllUediately repolt Lhe 

information to the Corporate Compliance Officer, Personnel may not 
be subject to anv reprisal for a good faIth report of a suspected 
violation of the Anax General Corporate Policy, the Maritime 
Environmental Protection Policv, :o.Iantime Compliance Program. or 
Clpplicable federal law . rule, or regulation, Personnel can, when 
appropriate, report suspected vlOlntions directly to the Corporate 
Compliance Officer. 

The Corporate Compliance Officer is responsible for a prompt 
review of all reports received of suspected violations of the Ana-x 
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General CorporatQ Policy, the Maririmp Environmental ProtectIOn 
Policy, Maritlme Compliance Program, or applicable federal law, rule, 
or regulation, The Corporate Compliance Officer may request the Allax 
Legal Advisor IU ill~tiLUL\: inv""LigatlQns of reported violations whete 
further investigatIOn IS neceosary, 

The Corporate Compliance Officer will estabhsh and publicize a 
system that permits anonymous reports of violations of the Anax 
npnPT:'I I C1WP0rH te PolIcy, the Maritime Environmental Protection 
Policy, Maritime Compliance Program, or applicable federal law, rule, 
or regulation to the Corporate Compliance Officer, This system should 
also be availublc to ,mswer questions regarding tho Anax Gonoral 

Corporate Policy, the :vIaritime Environmental Protection Policy, Or 
the l\laritime Compliance ProgJ.'am, 

F. Disciplinary :Ylechanisms 

Anax shall promptlY and properly document all reasons behind 
disciplinary actIOns taken :lE;alUst ItS personnel for vIOlations of the Anax 
General Corporate Policy, the l\laritime Envuonmental ProtectIOn Policy, or 
the :'lantime Compliance Program. The Corporate Compliance Officer is 
responsible for ensuring that such documentation is included in the 
individuals' personnel file~. 

In determining appropnate discIplll1ary action to Impose for a VIOlation 
of the Au3.X General Corporate Policy, the i>lantlme Envll"onmental 
Protection Policy, or the ,vlanume Compliance Program, in consultation with 
legal counsel and appropnate supervisory personnel, Management should 
consIder the factors listed below. as appropriate: 

1. The nature of tho notation and the ramifications of th., violation to 
Allax and its customers and business contacts. 

Z, Whether the individual was directly or indirectly involved in the 
VIOlation, 

3. vVhether the violation was willful. negligent, Ot unintentional. 

'\ \Vh"ther the VIOlatIOn represented an Isolated occurrence or a pattern 
of misconduct. 

Cl. Whether the mdlVl(iulll in qucGtion reported the violation, 
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G. Whether the individual withheld relevant or material information 
concerning the vlOlawm. 

i. The degree to which the individual cooperated with tho investigation. 

8. vVhether the vIOlation consisted of the failure to supervise anor-her 
mdlvldual who nolated the .-\nax General Corporate Policy, the 
Ylaritime Environmental Protection Policy, or the Maritime 
Compliance Program and. 1.1' so. the extent to which the circumstances 
reflect inadequate supervision or lack of due diligence. 

9. Whether the violation consisted of retaliation against another 
individual for reponing a vlOlation or for cooperatll1g with an 
investi"anon and. if so. the nature of such retaliatlon. 

10. The disclplinarv acnon previously imposed for similar VIOlatIOns. 

1 L The individual's previous vio.latio.ns, if any. 

G. Remedial Adjnn 

Aiter an uffense has been detected. Ana.x will take all reasonable steps to 
respond appropnt!tely to the offense and prevent. further similar offenses -
including any necessary modifications to. its program to prevent and detect 
violations oflaw. The Curporate Compliance Officer shall be responsible for 
identlfYing any necessary modifications to the Maritime Compliance Program. 
Tools available III this re:;ard include interviews of individual employees and 
crew members, focus group mterviews with representative groups of employees 
and crew members. employee and crew member surveys, and analysis of 
existing pro.gram data. Program deficiencies and inadequacies identified 
through this process will be ""porten to the Roarn of Dmocto.rs, Hlong with 
recommendatlOns for modifications to the Maritime Compliance Prugram. 
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APPRNnrxA 

Guidelines for an Effective Compliance Program 

An "effective program to prevent and detect violations of law" means 
a program that hao been reasonably designed, implemented. and enforced, 
so that it generally wIll be effective in preventing and detecting criminal 
conduct. Failure to prevent or detect the instant offense. by itself, does not 
mean that the program was not effective. The hallm'lrk of nn "ffpf'tivl' 
program to prevent and detect vlOI'ltlons of law is that the organization 
exercised due diligence in seeking to prevent and detect criminal conduct 
by its employees, crew members, and other agenL~. Due uiligence re4uires 
at a minimum that the organization must have taken the following types 
of steps: 

(1) The orgalllZatlOn must have established compliance 
iltandards ann prnr.rollrps t.o he followed by its 
employees, crew members, and other agents that are 
reasonably capahle of reducing the prospect of 
CI:imillal cunduct. 

(2) Specific indivldual(s) within high-level personnel of 
the orgamzatlOn must have been assigned overall 
responsibility to oversee compliance with such 
standards ilnd procedures. 

(3) The organizatlOn must have used due care not to 
delegate substanual dIscretionary "uthority to 
mdIvIduals whom the organization knew, or ohould 
have known through the exercise of due diligence, had 
a propensity to engal5e in illegal activities. 

(4) The organization must have taken steps to 
commumcate effectively its standards and procedures 
to all employees, crew members. and other agents. 
e.g .. by requmng panicipatlOu m traming programs 
or by disseminating publications that explain in a 
practlcal manner what 15 required. 

(5) The organizatlOn must have taken reasonable steps to 
achieve compliance with its standards. e.g., by 
utilizing rnotlltonng aud audiLinl5 ~y~l<"m~ ["'''"UIlllt}ly 
deSIgned to detect criminal conduct by its employees, 
crew members, and other agents and by having in 
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place and publicizing a reporting system wherebY 
employees, crew members, and other agents could 
report crimmal conduct by others within the 
organizatIOn WIthout fear of retribution. 

(6) The standards must have been consistently enforced 
through appropnate disciplinary mechamsms, 
including, as appropriate, discipline of individuals 
responsIble for the failure to detect an offense. 
Adequate discipline of individuals responsible for an 
offense is a necessary component of enforcement: 
howevor, the form of discipline that wul be 
appropriate will be case specific. 

(7) .'ULer an ,,[fenN" has been JeLL!CLeJ, Lhe Ull5alll~'Hiull 

must have r.aken all reasonable steps to respond 
appropnately to the offense and prevent t'urther 
SImilar offenses· mcluding any necessary 
modificatlOns to Its program to prevent and detect 
violations oflaw. 

The preCIse actlOns necessary for an effectlve program to prevent 
and detect violations of law will depend upon a number of factors. Among 
the relevant factors are: 

Size of the organizatIOn - The requisite degree of 
formality of a program to prevent and detect violations of 
law will vary with the size of the orgal1lzation: the larger the 
organization. the more formal the program typicallv should 
be. A larger organization generally should have established 
written policies of'fining thf' st.RnnRrns Imn procedures to be 
followed by its employees. crew members. and other agents. 

Likelihood the certain offenses may occur because of 
the nature uf the business - If because of the nature of an 
organization's business there IS a substantial rIsk thal 
certain types of offenses may occur. management must have 
taken steps to prevent and detect those types of offenses. 
For example, If an organization handle5 toXIC substances. It 
must have established standards and procedures to ensure 
that those substances are properly handled at all times. If 
an organization employs sales personnel who have 
flexibility in setting prices. it must have established 
standards and procedures designed to prevent and detect 
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price-fixing. If an organization employs sales personnel who 
have flexibility to represent the matenal characteristics of a 
product, it must have established standards and procedures 
designed to prC'vent. frelUd. 

PrIor history of the organization An organization·s 
prior history may indicate tYllCG of offenGes that it should 
have taken actlOns to prevent. Recurrence of misconduct 
similar to that which an organization has previously 
committed casts doubt on whether it wok all rea~ullaule 
steps to prevent such misconduct. 

An orgalllzation·s failure to incorporate and follow applicable industry 
practice or the standards called for by any applicable governmental 
rpe;1l18t.irm wPie;hs 8gainst a finding of an effectlve program to prevent and 
detect VIOlations of law. 

u.s. Sentencing Guidelines, § SA1.2. Commentary 3Ik). 
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APPENDIXB 

Duties of Corporate Compliance Officer 

• Review and keep current with all applicable laws, regulations, standard 
operating procedures relevant to the Maritime Compliance Program; 

• Review and approve appropriate standard operating procedures, operational 
ehpck~ ~nd h"!IIT1CPS ~nil mllnngpml'nt control, rp!PVRnt to the :'vfarit.ime 
Compliance Program: 

• Maintain, for a mimmum of five years, records related to the Maritime 
Compliance Program: 

• insure that evaluatIOns of the Marmme Compl1ance }'rogram are conducted 
on a periodic basIs: 

• Report on the implementation and effectiveness of the Maritime Compliance 
Program: 

• Conduct periodic inspectIOns and audits to identify problems and to 
recommend corrective actions: 

• Assure that the Anax General Corporate Policy, the Maritime EnvIronmental, 
Protection Policy, and Maritime Compliance Program, as appropriate, are 
distributed to all third party contractors who perform serVlces for or on behalf 
of the Company and to vendors who conduct Significant busmess WIth the 
Company; 

• Verify that programs and procedures exist for screenmg employees and crew 
members for propensity to engage in illegal actlVltleS, These include: 
verification of the employment application; screening of public records: and 
internal checks on existmg employees and crew members: 

• Venfy that a reliable system of internal checks and balances exists to assure 
that no employee or crew member has complete autonomy m areas such as 
environmental or safety compliance, inventory control, pUrchasing, and 
disbursement of funds; 

• Institute and maintain systems for reporting and investigating suspected 
violations of the Anax General Corporate Policy, the :'vfaritime 
Envlronmental Protection Policy, and the Maritime Compliance Program as 
well as a method of reporting and memorializing events and protecting all 
applicable privileges, 
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APPENDIX C 

Responding to Allegations of Noncompliance 

Immediate Response Necessary 

All personnel who are aware of a suspected noncompliance with of the Anax 
General Corporate Policy, the :"Iaritime EnvlIonmental Protection Policy, the 
:"laritime Compliance Program or related policies are responslble for reporting that 
information immediately to their superVlsor or to the Corporate Compliance Officer. 
If the mcident involves a discharge or suspected discharge (accidental or otherwise) 
into the waters of the United States. an immediate report shall be made to the U.S. 
Coast Guard. 

Tbe Corporate Compliance Officer shall consult WIth the Company's legal 
adVIsor regarding the various questions raised by a reported noncompliance with of 
the :'l.nax General Corporate Polley, the i'vlaricimc Environmental PrOtectlOn Policy, 
:"laritime Compliance Program. or Gny npplicablc law. rule. or regulatlOn .• -\.mong 
the Issues that should be addressed when a noncompllance IS reported are the 
following; 

• Should an mternal investigation h" cnn,hwt"cl'! 
• Should outside counsel conduct the investigation? 
• Should a disclosure be made to the approprIate government agency? 
• Du elllllluyeeb ur crew member5 need separate counsel? 

• Should the Company provlde separate counsel for employees or crew 
members? 

• Should a submlsslOn be made to the government regardlllg the facts and law 
at Issue'? 

Investigations of Reports of Noncompliance 

A11llerbullllel are eXlleCGeU lv CVV[Jel ate ill the investigation of an alleged 
noncompliance with tbe Anax Genernl Corporate Policy. the Maritime 
Environmental Protection Policy, the .\:Iantime Compliance Program or applicable 
law. rule, or regulatlOn. It IS Imperative, however, that even the preliminary 
investigation of a suspected noncompliance NOT be conducted without consulting 
with the Corporate Compliance Officer and seekmg the assistance Gnd guidance of 
counsel. Investigations may raise complicated legal issues and investigations 
conducted without the advice of counsel could result m the waiver of important 
privileges. Typically, reports of noncompliance may concern potential jnciieuJ!. 
administrative or congressional proceedings and as such gathering of information 
should be performed under the supervision of counsel in anticipation of such 
potential proceedings in order to prUlecl all allPlieable privilege5. Moreover, since 
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the approach to an investigation will vary lU accordance with the specific facts of 
the partIcular cucumstance, it \~ essential that legal counsel, after considering the 
ramifications of all alternatives, advise the Company of ItS most appropriate 
rcspUIl~e. 

While investigations will vary m scope and substance, the following is a bnef, 
general description of the framework in whlch the Company's legal counsel will 
likely assist m the conduct an mvesngation: 

• Legal counsel and the Corporate Compliance Officer will attempt to discern 
which Company personnel are involved in or have any information regardlllg 
the alleged noncompliance and interview all such persons. 

• Legal counsel will reVIew with the Corporate Compliance Officer all relevant 
,1uculllellL<s. IdellLuyiu!; all relevant documentli iii "lisential. .:'1 thorough 
inveStlgatlOn wWlllclude a review of all relevant papers, computer discs and 
tapes. The goal of the investigation should be to learn as much as possible 
about the scope of the actiVItIes at issue, any potential government. 
mvestigation, and to assess the possibility of potential exposure to criminal 
and civil penalties. 

• Because of potentlal conflict Issues, legal counsel will inform either orally or 
in writing all Comp'lllY personnel who will be interviewed of the specific 
terms under whlch the interView will be conducted. The interVIewer should 
be certain to convey the followmg mfOtmatlOn to the mdivld ual: 

.,. .I.:\ttorneys for the Company represent the Company. 
:;.. The Company's lawyers rcmam free to use any disclosure, mformation. 

Qr leads to other information that the individual provides. 
;. A determmatlOn should be made after the initial interview as to 

whe1:her the individual should retain independent legal counseL 
The attorney-chent privilege and the work product doctrine apply to 
the lllterview, but these privileges belong to the Company and not to 
the individual. 
During these interviews. legal counsel will advise the individual that 
although the individual has the right to speak freely about any marter, 
the Company prefers that the individual not speak with anyone about 
the investigation other than those indiVIduals conducting the 
investigation. or appropriate law enforcement or Judicial ofticers where 
appropriate. 

'r Under all circumstances it is essential that the individual be truthful 
m responding to q uestlOus at any lllterview. 
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• The Corporate Compliance Officer should consult with legal counsel to 
determine whether voluntary dIsclosure to 11 government agency or 
regulatory authority is appropriate. 

• Following the completion of the investigation. the Corporate Compliance 
Officer should consult with legal counsel to determmc whether any 
mocWicatlon to the eXIstmg poliCIes and procedures IS warranted. 

Contp.mpOrl'lnp.OllS Writtp.n Record of Noncompliance 

The officer on the ship assigned responsibility for ensuring that the ~hip and 
its crew operat" in accon.lallce with the Mru:itime Compliance Program shall ell~ure 
that a contemporaneous Written record is made with regard to each noncompliance. 
The original of the contemporaneous written record shall be mamtamed on the ship 
for inspection by the independent auditing fum and the U.::3. Coast Guard upon 
request .. '::' copy shall be forwarded to the Corporate Compliance Officer. 

Cooperating with a Government Investigation and Notifying 
Company Personnel of the Existence of Government 
Investigation 

• In general. with respect to government investigations, it is the Company's 
policy to cooperate WIth the government. Because the Company should act 
only with the advice of its legal counsel in these matters. all efforts at 
cooperating with the government arc best coordinated by legal counsel. 

• Depending upon the circumstances, it may be appropnate to mform Company 
personnel that the government 18 conducting an investigation of certain 
matters and that government investigators may Wish to mterview individuals 
in connection with the investlgation .. ..IJso. the Company may wish to inform 
Its personnel that it has arranged for an attorney to be available to provide 
advice to its personnel (although not necessarily to represent them in the 
investig,ninn) "R tn the> n"turp of thH invpstig8f10n, the purpn~8 of the 
government interview, and the indivLrlual's rtghts and obligations 1Il . 

connection with such an mterview. 

• The Company should state that, while it is the mdividual's right to deal 
directly with government investigators WIthout legal counsel. the Company 
believes It 15 m the individual's best interests to confer with legal counsel 
prior to doing so. 
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.\PPENDIXD 

SUMMARY OF SELECTED FEDERAL CRIMINAL LAWS 

This appendix is designed to give a brief practical description of the major 
federal criminal statutes that may apply tn the maritime operations of Anax. This 
appendix is not intended to be an exhaustive or comprehensive review of the federal 
criminal statutes. For more mformatlon. you should contact the Corporate 
ComplIance Officer. 

General Provisions 

False Statements 

The major federal statute governing false statements IS 18 US.C. § 1001. The 
statute applies to three separate offenses: 

• falsifying, concealmg or covenng up a material fact by a trick. scheme. or 
device; 

• making false, fictitiouS, or fraudulent statements or representations: and 
• making or using any false documents or wtlting. 

Violations of Section 1001 are pumshable by a fine of not more than $10,000 or 
Impnsonment for not more than five years, or both. Courts generally agree that 
SectIOn 1001 covers both oral and wntten statements. The st.atement may be swnrn 
or unsworn, signed or unsigned, voluntary or required by law, and need not be made 
directly tn th" f"der"l govRrnmf'nt. 

This offense encompasses a Wide variety of actlOns IncludIng such examples as 
failing to make complete disclosure on a federal applicatlOn form. omitting relevant 
facts in a financial statement, transfernng mspect!On stamps, presenting to a 
federai'official a record or logbook known to contain a false or maccurate material 
entry even when the entry was made outsIde the JUrISdiction of the Umted :::ltates, 
and oral false statements to customs officials and other government agents. 

Conspiracy 

The general federal conspiracy statute, 18 U.S.C, § 371. proscribes combinations of 
two or more persons to commit any offense against the United States, to defraud the 
United States, or to defraud any government agency. The susceptibility of Section 
371 to broad applIcation has made conspiracy one of the most commonly charged 
offenses in the prosecution of federal cnme. 
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Conspiracy to commit any offense against the United States denotes an agreement 
to violate any criminal federal law. Conspiracy is composed of four major elements. 
A conspiracy exists where the conspirators: 

• make an agreement: 
• to achieve an illegal goal: 
• with knowledge of the eXIstence of and with actual participation in the 

conspiracy: and 
• at least one conspirator performs an overt act III further:1ncp of t.hp illegal 

goal. 

Impeding Federal Law Enforcement Officers 

It IS a vIOlation of federal law to assault or otherwise impede federal law 
enforcement officers in the performance of their dunes. 18 C.S.C. § 111. 

Operational Provisions 

Arrival, Reporting, Entry, and Clearance Requirements 

IntentIOnal failure by the mast.er t.O comply with the Customs ServIce arrival. 
reportmg, entry, and clearance requlfements is a Criminal offense. 19 U.S.C. § 
1436. 

~egligent or Impaired Operations 

Operation of a vessel on the waters at the Unned States in a grossly negligent 
manner so as to endanger the life, limb, or property of a person IS a cnminal offense. 
46 U.S.C. § 2302(b). Operation of a vessel on the waters of the Gnited States while 
under the influence of alcohol or a dangerous drug 111 VIOlatIOn of a law of the United 
States is a criminal offense. 46 C.S.C. § 2302(c). 

Witness Tampering 

ALLempting to coerce a witness or to induce a wltness to testily falsely or to ll1duce a 
wnness to leave the jurisdiction of the C nited States in connection with a manne 
casualty is a criminal offense. 46 U.S.C. § 6306. 

Sending an Unseaworthy Vessel to Sea 



Sending or attempting to ,pnri " vp.ssel of the United St"tes to sea in an 
unseaworthy state that is likely to endanger the life of an individual is a criminal 
offense. 46 U.S.C. § 10908. 

Ports and Waterways Safety 

The willful and knowing violation of the Ports and Waterways Safety Act (33 U.S.C. 
§§ 1221·1236) or a regulation Issued thereunder (33 CFR Parts 160·168) is a 
criminal offense. :33 U.S.C § 1232(b) These provisions relate generally to vessel 
operating requirements, port and waterfront safety, and conditions for port entrv. 

Environmental Provisions 

Federal Water Pollution Control Act 

Pollution of the waters of the United States by spills of oil and hazardous 
substances (or by other means) is prohibited. Where the pollution is intentIOnal or 
negligent, criminal penalties may be Imposed in accordance with 33 U.S.C. § 1319. 
Th~ ll~t;lit;~ll~l! bLamlanl. alllllil!u ulluIOr' ,hib bLa,u,~ it; unliuary (civil) ll"t;li~ence 
and may mclude the negligent failure to comply with applicable federal regulations 
or mduotry standards. 

Release into the waters of the Uruted States of oil or hazardous substances must be 
promptly reported to the federal government. Failure to made the reqUlred report 
or the submlttal of a false report may lead to the lmposltion of cnmmal penaltles in 
accordance with 33 U.S.c. § 1321. 

Comprehensive Environmental Response, Compensation, and 
Liability Act 

Release Into the envuomnent of the United States of hazardous substances must be 
promptly reported to the federal government. Failure to made the required report 
or the submlttal of a faloe report may lead to the impositlOn of criminal penalties III 
accordance wIth 42 U.S.C. § 9603. 

Refuse Act of 1899 

The Re[usIO ACL of 1899. 3:l U.S.C. § 407, makes it generally unlawful tu throw. 
discharge, or deposit, or cause suffer, ox procure to be thrown, discharged, or 
deposlted any refuse matter of any kind ox description into naVigable waters of the 
Umted ::>tates. Crlmmal penalties may be imposed for vlolatlons of this provision, 
wIthout regard to the intent of the individual. 
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Migratory Bird Treaty Act 

o 

It is a violation of U.S. law to kill or injure a migratory bird. -"lost blrds m the 
United States are considered to he migratory and within the protection of this 
sratute. Criminal penalties may be imposed for violations of this provision, without 
regard to the intent of the individual. 16 U.S.C. § 703. 

Marine Marrunal Protection Act 

It is a violation of U.S. law to kill or injure a marine mammal. Criminal penalties 
may b" lmposed for knowmg vlOlatlons of this prOVlSlon. 16 G.S.C. § 1375. 

Act to Prevent Pollution from Ships 

It IS a violatlOn of U.S. law to not comply WIth the International Convention for the 
PreventlOn of PollutlOn from Ships (MJ\RPOL 7:3178), Annex \' of the Protocol on 
Envlfonmental Protection to the Antarctic Treaty (Antarctic Protocol 1991), the Act 
to Prevent Pollution from Ships (33 U.S.C. §§ 1901·1915), or the regulations 
promulgated. thereunder (33 CFR Part 151, Subpart A), Criminal penalties may be 
imposed for knowing violations of this provision. 33 U.S.C. § 1908(a). 

Ocean Dumping 

It is a violation of U.S. law to, without a permit or as otherwitie aULhurized by law. 
transport material from the Unit.ed States for t.he purpose of dumping it into ocean 
waters or to dump material transported from outside the united States lllto the 
territorial sea or contiguous zone of the United States. Criminal penalties may he 
Imposed for knowing vlOlations of this prOVIsion. 33 U.S.C. § 1415(b). 

Ballast Water Management 

It is a violation of U.S. law to fail to comply with regu1aLiun~ prumuli5,ueu by the 
U.S. Coast Guard regarding ballast wat.er management for vessels entering the 
Great Lakes or the Hudson River north of the George Washington Bridge. It is also 
a vlOlatlOn of U.S, law to fail to submit ballast water management reports for any 
vessel entering U.S. waters after operating outside the U.S. Exclusive Economic 
Zone. Criminal penalties may he imposed for knowmg violations of these 
requirements. 16 U,S.C. § 4711(g)(2). 
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APPENDIX. E 

SUMMARY OF PERTINENT E1'I'VIRONMENTAL 
REQUlREMENTS 

This appendix is designed to give a brief practical description of the pertinent 
environmental requirements as they relate to the operation of Anax vessels in 
waters subject to the jurIsdiction of the United States. Specilic questions should be 
brought to the attention of the Corporate Compliance Officer or the Company's 
Legal Advisor. 

Discharges into U.S. Waters 

1. Discharge Prohibition 

Discharge of oil or hazardous substances into the warers of rhe Cnited States is 
prohibited. (33 U.S.C. § 1321(b)(3)). Exceptions are provIded for discharges of oil 
from a properly funr.tinning vessel Anginp. nnd dischnrges of 011 permitted under 
MARPOL 73178, Annex L (40 CFR § 110.5 and 33 CFR § 1.5110) The waters of the 
United States include the internal waters (e.g., bays. lakes. sounds. and rivers), the 
territorial :sea of the United States out to a distance of three nautical mIles from the 
baseline from which the territorial sea is measured. the contiguous zone of the 
United States which extends from the outer edge of the terntonal sea to Ii distance 
of twelve miles from the baseline, and, for operatlOns 1Il connectIOn therewith, the 
exclusive economic zone which extends to a distance of 200 miles from the baseline. 
(33 U.s.C. § 1321(b)(3)). The baseline, in most mstances, IS the coastline at mean 
low tide. 

2. Reporting of Discharges 

The Master, as soon as he or she has knowledge of any unauthorized discharge of oil 
VI' a ha:Garuvuo ::;uu::;tauct; [I'Vlll til" ve::;t;d into waters of the Cnited States, must 
Immediately notify the U.S. Coast Guard. (33 U.S.c. § 1321(h)(5)). The Coast 
Guard should be notified through the National Response Center at telephone 
number 1-800-424-8802. If it is not practicable to contact the National Response 
Center. the local Coast Guard Marine Safety Office (:,iSO) should be notified by the 
most rapid means available. (40 CFR § 1l0.6 and 33 CFR § 153.203). 

Certain inCidents involvmg discharges or probable discharges must be reported 
even though they are permitted by M.A.RPOL 73/78. These incidents include those 
permitted by MARPOL 73178 by virtue of the fact that It IS for the oafety of the ship 
or saving life at sea or it results from damage to the ship or its equipment. 
(MARPOL 73/78, Protocol I and 33 CFR § ll'i1.15(e)). 

27 



3. Removal of Discharges 

It is tho duty of the party responsible for thA lln~llthori7"rl discharge of oil or a 
hazardous substance into waters of the United States to remove the discharge to 
the maximum extent feasible. (33 C.S.C. ~ 1321(c)(5)). Removal actlon must be 
performed in accordance w iLIt the ~atlOnal Contingency Plan, the applicable Area 
Contmgency Plan, and the shlP's Vessel Response Plan. (33 U.S.C. § 1321(c)(3)). 
Employees, crew members, and agents of Anax shall, dunng the removal act.ion, 
comply will all proper orders and dlrectlOns of and provIde all reasonable 
cooperation and assistance to the Coast Guard On-Scene Coordinator or other 
approprIate government official. (33 U.S.C. §§ 1321(b)(7)(B) and 2703(c}). 

Oil Record Book 

-I. Recording of Fuel Oil Transfers 

Entries shall be made in rhe Oil Recuru Buuk Oil ea<;h occa5iQil, on a tank to tank 
baSIS If appropriate, whenever anv of the following machlIlery space operations take 
place on the ship; 

(1) Ballasting or cleanmg of fuel oil tanks; 
(2) Discharge of dirty ballast or cleaning water from fuel oil tanks; 
(3) Disposal of oily residues (sludge); and 
(4) Discharge overboard or disposal otherwise of bilge water that has 

accumulated in machinery spaces. (33 CFR § 151,?.'\(rl)) 

5. Recording of Oil Cargo Tran:;fers 

Entries shall be made in the Oil Record Book on each occasion, on a tank to tank 
basis if appropriate, whenever any of the following cargo/ballast operations take 
place on the ship: 

(1) Loading of oil cargo; 
(2) Internal transfer of oil cargo during voyage: 
(3) Unloading of oil cargo; 
(4) Ballasting of cargo tanks and d"dicated clea n hallast tanks; 
(5) Cleaning of cargo tanks mcluding crude oil washing; 
(6) Discharge of ballast except from segregated ballast tanks: 
(7) Di~char~e ur waLer flOW slop tanks; 
(8) Closing of all applicable valves or sunilar devices after slop tank 

discharge operatIOns; 

28 



(9) Clo5ing of valves neCGssary for isolation of cl"clicated clean ballast 
tanks from cargo and strippmg lines after slop tank discharge 
operations; and 

(10) Disposal of residues. (33 CPR § 101.20(e». 

6. Recording of All Emergency, Accidental, or Other Exceptional 
Discharges 

In the event of an emergency, ;1c.cidentai or other exceptional discharge of oil or oily 
mL"<ture, a statement shall be made in the Oil Record Book of the circumstances of, 
and the reasons for, the discharge. (33 CFR § 151.25(g)) 

i, Prompt Recording of Entries 

Bach operation required to be recorded m the Oil Kecord Book shall be fully 
recorded therem wlthout delay so that all the entries in the book appropnate to that 
(lpemtlGn :lre c()mpleted. Erl(:h cGm~leted operation shall he sIgned by the person or 
persons in charge of the operatIOns concerned and each completed page shall be 
signed by the Master. (33 CFR § 15l.25(h)). 

8, Availability for Inspection 

The Oil Record Book shall be kepT; in sueh a place a~ to be readily available for 
inspection at all reasonable times and shall be kept on board the ship. The Master 
shall be responsible for the maintenance of the Oil Record Book. The Oil Record 
Book shall be maintained on board for not less than three years. (:3Cl CFR § 
151.25(i), (j), and (k)) , 

IOPP Certificate 

9. lOPP Certificate 

The International Oil Pollution PreventlOn (IOPP) Certificate for the ship, issued in 
accordance WIth MARPOL 73178, Annex 1, Regulation 5, shall ue lllcumained 
onboard the ship at all times and shall be kept valid. (33 CFR § 151.19). 

10. Port State Control Inspections 

While at a port or termwcd uncler the jUnsdictlOn of the U mted States, the ShIP IS 

subject to inspection by the Coast Guard: 

(1) To determine that a valid IOPP Certificate is on board and that the 
condition of the ship and its equipment corresponds substantially with 
the particulars of the IOPP Certificate; 
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(2) To determine that evidence of compliance with ivLi\RPOL 73/78, au 

required by 33 CFR § 151.21 is on board and that the condition of the 
ship and its equlpment corresponds suhstantlally with the particulars 
Ul thi~ eVldence uf cUUlpliance; 

(3) To determ1ll8 whether the ship has been operating in accordance with 
and has not discharged any oil or oily mixtures in violation of the 
provisions of MARPOL 73178 or 33 CFR Subchapter 0; 

(4) To determine whether the ship has discharged oil or oily mi:nures 
anywherf> in VIolation of MAR POL 73178. upon rP'lllf'st from a party to 
:.YLA..RPOL 73178 for an investigation when the requesting party has 
furnished sufficient evidence to support a reasonable belief that a 
discharge has occurred. 

(5) To determine whether the ship is m compliance wlth applicable 
international and U.S. reqUlIements, including, but not limited to 
testmg machmery and systems. assuring that the ship is properly 
manned and the crew is properly trained, and other safety aspects of 
the operatlOll of the ship. 

If the ship does not comply with applicable U.S. requirements or where the 
conciit.ion of the ship or its equipment does not substantially agree WIth the 
particulars of the IOPP Certificate or other required documentation. it may be 
detained by order of the Coast Guard Captain of the Port (COTP) or Officer III 
Charge, Marine InopecLion (oc;vn), at the port or. terminal where ,he violation is 
discovered until, in the opimon of the detaining authority, the ship can proceed to 
sea wi.thout presenting an unreasonable threat of harm to the marine envuonment. 
The detention order may authorize the ship to proceed to the nearest appropriate 
ilvailable shipyard rather than remaining at the place where the vlOlatlOn was 
discovered . 

. -'l.n inspection under this section may include an examination of the Oil Record 
Book, the oil content meter contlnuous records, and a general examination of the 
ship. A copy of any entry III the Oil Record Book may be made and the Master of 
the ship may be required to certify that the copy is a true copy of such entry. (33 
CFR § 151.23). 

The :VIaster and crew shall cooperate fully With the Port State Control inspection 
conducted by personnel of the U.S. Coast Guard. 

Shipboard Oil Pollution Emergency Plan (SOPRP) 

11. Contents of SOPEP 
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The Shipboard Oil Pollution Emergency Plan (SOPEP) shall be writtpn in thE' 
working language of the master and officers of the ship. The SO PEP shall consist 
at least of: 

(1) The procedure to be followed by the master to report an oil pollution 
incident; 

(2) The list of authorities or persons to be contacted in the event of an oil 
pollution lllcident; 

(:1) A rlpt:'lil"rl rlpsrnption of the action to be taken immediately by person~ 
on board to reduce or control the discharge of oil following the incident; 
and 

(4) The procedul'es and point of contact on the ship for coordinating 
shipboard action with national and local authorities in combating the 
pollution. 

12. Retention and Availability of SOPEP 

The SOPEP shall be retained on the ship. It shall be amended as necessary to 
remam current. The SOPEP shall be made available to the U.S. Coast Guard 
boarding officer for inspection upon request. (MARPOL 73178, Annex 1. Regulation 
26 and 33 CFR § 151.29). 

Disposal of Garbage and Waste 

13. Maintenance of' Garbage Record Book 

The Master shall ensure that a written Garbage Record Book IS mamtamed on the 
ship of each of the following garbage discharge or disposal operations: 

(1) Discharge overboard. 
(2) Discharge to another ship. 
(3) Discharge to a reception facility. 
\ ,i) Incineration on the ship. 

14. Information in Garbage Record Book 

The Garbage Record Book must contain the following information on each garbage 
discharge or disposal operatIOn: 

(a) The date and time of the operation. 
(b) If the operation was conducted at a port. the name of the port. 
(c) If the operation was not conducted at a port. the latitude and longitude 

ofthe location where the operation was conducted and the estimated 
distance of that location from shore. If the operati.on i.nvolved off· 
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l()"tling to anot.h,," ,hip, the identity of the receiving ship by namE' ~nd 
official number. 

(d) The amount of garbage involved. described by volume In cubic meters. 
(e) Pur Lli~chal'~"~ lllto the sea. a description of the contents of the 

garbage, descnbed by the following categories: 
(1) PlasClc material. 
(2) Floating dunnage, lining. or packmg matenal. 
(:3) Ground paper products. rags. glass. metal. bottles, 

crockery. or other similar garbage. 
(4) Cnground paper products. rags. glass. metal, bottles. 

crockery, or other similar garbage. 
(5) ,-ic:tuo'l "V0,3tCG. 

(6) InclIlerated ash. 
(7) Inclllerated plastic residue. 

15. Prompt Recording of Entries in Garbage Record Book 

The garbage discharge or disposal operation entry In the Garbage Record Book 
must be prepared at the time of the operation. certified as correct by the master, 
maintainl?d on thl? ship for twll y"'~r" fnllnwinro rhe' npprM.inn nnrl mn"" nVllilnhlp 
for Inspection by the U.S. Coast Guard boarding officer upon request. (M.ARPOL 
73178. Annex V, Regulation 9(3)) 

16. Waste Management Plan 

The Master shall ensure that the shIp IS not operated unless a Waste ivlanagement 
Plan written In the working language of the crew is on the ship and that each 
person handling garbage follows the plan. The \Vaste Management Plan must 
prOVide for the discharge of garbage by means that meet the requIrements of 
:'vIARPOL 73178, Annex V. the Act to Prevent PollutIOn from ShIps and Its 
lmplementlllg regulations. deSCribe procedures for collecting, processmg, storing, 
and dlscharglllg garbage (Including the use of the eqUlpment on board). and 
designate the person who IS In charge of carrying out the plan. 

17. Discharges of Garbage into U.S. Navigable Waters Prohibited 

Discharge of garbage into the navigable waters of the United States IS prohibited. 
(33 CFR § 1.51.66). The navlgable waters of the United States includes the internal 
waters and those coastal waters WIthin three nautical miles of the shoreline. 

18. Discharges of Plastic into U.S. Navigable Waters Prohibited 

No person on board the ship may discharge into the navigable waters of the United 
States plastic or garbage rmxed with plastic, including, but not limited to, synthetic 
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ropes. synthetic fishing nets. and plastic garbage bags . ...I.ll garbage containing 
plastics requiring disposal must be dIscharged ashore or incmerated. (3:3 CFR § 
151.67). The disposal into the sea of all plastics, including but not lmuted to. 
synthetic ropes, synthetic fishing nets, and plastic garbage bo.gG, IS prohibited. 
CvIARPOL 73178, Annex V, Regulation 3(l)(a). 

19. Disposal of Garbage Outside Special Areas 

\v-ben operatIng outside of a special area, the ship may not discharge, IUto the sea. 
garbage that IS separated from plastlc. if the distance from nearest land is less 
than: 

(a) 25 nautical mIles for dunnage, lining and packing matenals that float; 
or 

Ib) 12 nautical miles for Victual wastes and all other garbage including 
paper products. rags. glass. metal. bottles. crockery and sImilar refuse, 
except that. such garbage may be discharged outSide of three nautIcal 
miles from nearest land after it has been passed through a ljualiiymg 
grinder or comminuter .. \ grmder or commmuter qualifies under this 
prnvi~inn if garhClgp processed through it is required to pass through 'l 

screen with openmgs no greater than 25 mm. 

::Vlixtures of garbage having dIfferent discharge reqUlIements must be elther 
retained on board for later dUiposal ashore or discharged in accordance with the 
more stringent requirement presenbed above. Cv1..~POL 73178, Annex V. 
Regulation 3(2) and 33 CFR § l~ lob::!) 

20. Exceptions regarding Garbage Disposal 

The restnctlOns WIth regard to the dIscharge of garbage at sea do not apply to 
discharges of garbage from " ship for the purpose of securing the safety of the ~hip 
and those on board or savmg life at sea or to the escape of garbage resulting from 
damage 'to a ship or its equipmenc. if all reasonable precautIOns hal{e been taken 
before and after the uccurrence uf Lhe dall.la~e, co prevent or minimize the ebcall'" 
CvL\RPOL 73/78, Annex V. Regulation 6 and 33 CFR § 151.77). 

21. Garbage Disposal Placards 

The ship shall display placards that notifv the crew of the garbage disposal methods 
requued by Annex V to l'vlARPOL ';'3178. The placards shall be written in the 
official language of the flag stace and in English. (l'v1..>\RPOL 73178, . .mnex V, 
Regulation 9(1». The placards should be displayed in prominent locations and in 
sufficient numbers so that they can be read by the crew. Locations for the placards 
should include food service facilities. garbage handling spaces. and common spaces 
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on deck. Each placard should be at least nine inches wIde by four inches high, made 
of a durable material, and lettered with letters at least one-eighth inch high, The 
placard should notify the reader of the following: 

The discharge of plastic or garbage mixed with plootic into ony wotere io prohibited. 
(1) The discharge of all garbage is prohibited in the navigable waters of the 

United States and, in all other waters, within three nautical miles of the 
nearest land. 

(2) The discharge of dunnage, lining, and packing materials that float is 
prohibited within 25 nautical miles of the nearest land. 

(3) Other unground garbage may be discharged beyond 12 nautical miles 
from the nearest land. 

(4) Other garbage ground to less than one inch may be discharged beyond 
three nautical miles of the nearest land. 

(5) A person who violates the above requirements by discharging garbage in 
the navigable waters of the United States is liable for a civil penalty for 
each violation, and the criminal penalties of a class D felony. 

22, Garbage Disposal Ashore in the United States 

The "laster shall notify the port or termmal, at leaot 24 hours hefore ent.ering the 
U.S. pon or t~rminal, of the name of the ship o.nd the estimo.ted volume of g!lrbage 
requiring disposal, if any of the followinii types of garbage are to be discharged: 

(a) Garua~e regulated uy the Animal and Plant Health Inspection Service 
(APHIS) of the U.S. Department of Agriculture. 

Ib) Medical wastes. 
(el Hazardous wastes. (33 CFR § 151.65). 

The details regarding garbage disposal nshore are located in the Waste 
Management Plan. 

Ballast \vater Management. 

23, Ballast Water Management Plan, 

The ship's Ballast Water Management Plan shall identify all ballast tanks and 
holds on the ship, the volume of each, and the total volume of ballast water the ship 
i~ capable of carrying. The Plan shall also specify the manner for loading and 
unloading ballast water to and from each ballast tank and hold, the method for 
conducting ballast water exchange for each ballast tank or hold, and the method for 
conducting alternative ballast water treatment for each ballast tank or hold (if 
applicable). Included therein shall be a discussion of safety procedures to be 
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exerclsed and risks to be minimized during ballast water exchange or treatment. 
The Ballast Water Management Plan shall be made available for inspection by the 
U.S. Coast Guard boarding officer upon request. 

The ship shall keep on board a copy of the ballast water guidelines promulgated by 
the International Mantime Organization (lMO) entitled: Guidelines for the control 
and Management of Ship's Ballast Wflter to Min,i~i;<:e the Trau8fel of Aguacic 
Organisms and Pathogens [Res. A868(20)]. 

24. Ballast Water Management Recordkeeping 

If the ship i.s c:arrying b91b~t W>1tf'l" into the United States after operating beyond 
the U.S. or Canadian EEZ. the Master shall keep in written form all records 
required by regulations promulgated by the U.S. Coast Guard. 

25. Voluntary Ballast Water Management Guidelines 

\Vhenever possible, the Master IS to take the voluntary precautions to mirumize the 
uptake and the release of harmful aquatic organisms, pathogens, and sediments 
recommended by the International Maritime Organization and the U.S. Coast 
Guard. (33 CFR § 1512035). 

26. Mandatory Ballast Water Management Requirements 

If the ship 15 bound for the GrettL Lakes or the HuLl~OIl River north of the George 
Washington Bridge and the ship has operated beyond the U.S. or Canadian EEZ 
dunng any part of its voyage, regardless of intermediate ports of calls within the 
waters of the United States or Canada, the master shall comply With the mandatory 
ballast water management reqUlrements promulgated by the U.S. Coast Guard. 

If the ship called at neither the Great Lakes nor the Hudson River north of the 
George Washington Bridge, then before the ship departs from its first port of call in 
the waters of the United States, the Ma~ter shall cub mit ballast water management 
reports in accordance With requlIements promulgated by the U.S. Coast Guard. 

27. Continued Applicability of Other Laws 

The ballast water management program does not authOrIze the discharge of oil or 
noxious liqUld substances (NLS) in a manner prohibited by United States or 
international laws or regulations. Ballast water carried in allY tank containing a 
r'!sidne of oiL NLS, or ::.ny nt.hp,r Dollutant must be discharged in accordance with 
the applicable regulations. This ballast water management program also does not 
affect or supersede any requirement or prohibition pertaining to the discharge of 
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ballast water into the water~ ofthe lJ nited State~ under the Federal Water 
Pollution Control Act (33 U.S.C. §§ 1251- 1376). [33 CFR § 151.2040]. 

State and local governments in the United States may enact more stringent 
requirements with regard to ballast water Illallagemellt. (16 u.S.C. § 472G) 

28. Exception for Innocent Passage 

If the ship is merely traversing the terntorial sea of the lJl1lted States (i.e .. not 
entering or departing a U.S. port. or not navHl;atmg the mternal waters of the U,S.), 
it is exempt from the mandatory ballast water management and recordkeeping 
requirements noted above. However, the Master ehall not, except in an emergency, 
discharge ballast water into the waters of the United States unless the vessel has 
followed the voluntary guidelines noted above, (33 CFR § 151.2015), 

29. Ballast Water Management Compliance Monitoring and Enforcement 

The U.S. Coast Guard boardmg officer may take samples of the ShlP'S ballast water 
and sediment, examine documents, and make other appropriate inquiries to assess 
the ship's compliFlncp with thp nh(\Vp pr"vi~1(ms 1'hp m:'lSfPr shRII rCl"pprRtp fltlly 
with the compliance monitoring and enforcement efforts of the U.S. Coast Guard 
and shall make available to the Coast Guard the Recordkeeping information and 
Ballast Water Management Plan nowtl above upon request. (;)3 CPR § IG1.20GO). 

Pollution Prevention - Vessel Equipment 

30, Discharge Removal Equipment 

The ship shall carry appropnate equipment and supplies for the containment 
and removal of on-deck oil cargo spills of at least 12 barrels. as required by 
r.,gnlations promulgated by the lj.S, Coast Guard. During cargo transfer 
operations, the discharge removal eqUlpment and supplies must remain ready for 
immediate use. (33 CFR § 155205) 

31. Internal Cargo Transfer Capability 

The slup shall carry suitable hoses and reducers for internal transfer of cargo to 
tanks or other spaces within the cargo block, unless the ship's installed cargo piping 
system IS capable of performmg this fUllction. (33 CFR § 155.225). 

32. Emergency Towing Capability 
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An emergency towing 8.rr:1ngpmpnt shall be fitted at both ends on board the ship. 
The design and constructIOn of the LOWlllg arrangement shall be m accordance WIth 

IMO resolunon MSC.35(63) 133 CFR § 155.235). 

83. Damage Stability Information 

Damage stability and residual structural strength calculatiull pw\Srams, as 
reqUJ.red by regulatIOns promulgated by the U.S. Coast Guard, for the ship will be 
prearranged in "rder that flrompt access to thls computerized, 'ohore-based 
lI1fOrmatlOn may be obtained on a 24- hour baSIS. Vessel baseline strength and 
stability characteristics must be pre-entered into such programs and be consistent 
with the ahip's existing coniiguration. (33 CFR § 1.'1.'\ ?40) 

34. Containment of Oil Cargo Discharges 

The ship must have arrangements for the contammem of oil cargo discharges as 
reqUIred by regulations promulgated by the l.3.S. Coast Guard. \33 CFR § l55.310). 

35. Fuel Oil and Bulk Lubricating Oil Discharge Containment 

The ship must have a fi.,'"ed container or enclosed deck area under or around each 
fuel oil or bulk lubricating Oll tank vent. overflow. and fill pipe, that has a capaclty 
of at lea~L one barrel. (33 CFR § 155.320). 

36. Bilge Slops/Fuel Oil Tank Ballast Water Discharges 

The ship shall be equipped with oily-water separatmg equipment and other 
arrangements for handling bilge slops and fuel oil tank ballast water discharges in 
accordance with requirements promulgated by the IMO and the U.S. Coast Guard. 
The Master shall ensure that the bilge monitor contmuous record is mamtained on 
board for nOt less than three years. (33 CFR § 1 Fl5.370). 

37. Oily-Water Separating Equipment, Bilge Alarm, and Bilge 
Monitoring E,!uipmellL 

The oily-water separating equipment. bilge alarms. and bilge monitors on the ship 
must be approved under 46 CFR ~ 162.050 or be listed in the current International 
Maritime Organization (11\10) ",larine Environment Protection Committee 1;vIEPC) 
Circular summary of :V1.,.c...RPOL 73/78 approved equipment. (33 CFR § 155.380) 

38. Standard Discharge Connections 

The ship shall be fitted with a standard discharge shore connectlOn, for the 
discharge to reception facilities. of oily wastes from machinery space bilges or fuel 
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oil tan k h"llast water in conformance with th" rGqurromonts of :\L<\.RPOL 73178, 
Annex L Regulation 19. (33 CFR § 155.430). 

39. Segregation of Fuel Oil and Water Ballast 

No ballast water may be carried in any fuel oil tank. except in conformance with the 
provlsions of ;YL'illPOL 73/78, Annex 1, Regulation 14. (33 CFR § 155.440). 

40, Placard regarding Prohibition of Oil Discharge 

While operating III waters subject to the jurisdiction aithe United States, the ship 
shall have a placard of at least 5 by 8 inches, made of durable material fixed in a 
conspicuous place in each machinery space, or at the bilge and ballast pump control 
station, stating the following in the language or languages understood by the crew; 

Discharge of Oil Prohibited 

The Federal Water Pollution Control Act prohibits the discharge of ollar ally waste into 
or upon the navigable waters of the United States, or the waters of the contiguous zone, 
or which may affect natural resources belonging to, appertaining to, or under the 
exclusive management authority of the United States, if such discharge causes a film or 
discoloration of the surface of the water or causes a sludge or emulsion beneath the 
surface of the water, Violators are subject to substantial civil penalties and/or criminal 
sanctions including fines and imprisonment. 

(33 CFR S 155450) 

41. Prohibited Spaces for Carriage of Oil 

Oil or hazardous material must not be earned in the forepeak tank or any tank 
forward of the collision bulkhead, (lvIARPOL 73178, Annex L RegulatlOn 14(4) and 
00 CFR § 155.470), 

42. Overfill Devices 

The ship shall have overfill devices and related equipment III accordance with 
requirements promulgated by the U.S Coast Guard. 133 CFR § 155.480). 

Pollution Prevention - Transfer Personnel and Procedures 

43, Designation of Person in Charge of Transfer 

The Master shall designate, either bv name or by lJOSltlOn lI1 the crew, the lJerson in 
charge (PIC) of each transfer of fuel oil and cargo oil to or from the vessel and of 
each tank·cleaning, (33 CFR § 155,700). 
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44. Qualifications of Person in Charge 

::fa one will!;e designated as a PIC unle~:; he ur she; ha~ the qualificatiuns specified 
in regulatiuns promulgated by the U.S. Coast Guard. (33 CFR § 155.710). 

45. Contents of Letter of Designation 

The PIC letter of instnlcr.ion must designate the holder as a person-in-charee of the 
transfer of 011 and state that the holder has receIved sufficient formal instruction to 
ensure his or her ability to safely and adequately carry out the duties and 
responsibilities of the PIC with respect to transfers and Declarations of Inspection. 
(33 CFR § 155.715). 

46. Transfer Procedures 

Written transfer procedures shall he maintained for transferring oil in bulle 

(a) To or from the vesse!; and 
(b) From tank to Lank within the vessel. (33 CFR § 155.720). 

47. Compliance with Transfer Procedures 

The transfer procedures shall be kept current. Vessel personnel shall be required to 
use the transfer procedures for each transfer operation. (33 CPR § 155.730). 

48. Availability of Transfer Procedures 

The transfer procedures must be: 

(a) Available for inspection by the U.S. Coast Guard whenever the vessel 
is in operation in waters subject to the jurisdiction of the United 
States; 

\0) Leglbly printed in a language or languages understood by personnel 
engaged in transfer operations; and 

(c) Permanently posted or available at a place where the procedures can 
he easily seen and used by members of the crew when engaged in 
transfer operations. (33 CPR § 155.740). 

49. Contents of Transfer Procedures 

The transfer procedures must contain, either in the order listed or by use of a cross
reference index page, the provisIons speCIfied in regulations promulgated by the 
U.S. Coast Guard. (33 CFR § 155 750). 
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50. Amendment of Transfer Procedures 

The transfer procedures shall be alll,mded a~ l'e4uir:ed by the U.S. Coast Guard. (33 
CFR § 155.1(0). 

51. Draining into Bilges Prohibited 

)To person may intentionally drain au or hazardous material from any sourCE> into 
the bilge of the ship. (33 CFR § 155.770). 

52. Maximum Cargo Level of Oil 

)To cargo tank on the ship may be filled with oil higher than: 

(1) 98.5 percent of the cargo tank volume: or 
(2) The level at which the overtill alarm is set. (33 CFR § 155.775). 

53. Emergency Shutdown 

The ship shall have on board an emergency means to enable the person in charge of 
a transfer operation to a facility, to another vessel. or within the vessel to stop the 
flow of oil. The mean" to atop the flow may be a \lump CllntroL :i qUIck-acting, power 
actuated valve, or an operating procedure. If an emergency pump control is used, it 
must stop the flow of oil if the oil could siphon through the stopped pump. The 
means to stop the flow must be operable from the cargo deck, cargo control room, or 
the usual operating station of the person III charge of the transfer operation. (33 
CFR § 155.780). 

54. Communications 

During vessel to vessel transfers, the ship shall have a means that enables 
continuous two-way voice communication between the persons m charge of the 
transfer operations on both ve~~els. The ship and the other vessel involved in the 
transfer must have a means, which may be the commUnIcation system itself, that 
enables a person on board each vessel to effectively mdicare his desire to use the 
means of commUillcatlOn. The means of commUUlcatlOn must be usable and 
effective in all phases of the transfer operatlOn and all conditions of weather. 
Portable radio devices used as a means ofcommuUlcation during rhp tr""sfpt' of 
flammable or combustible liquids must be intrinSIcally safe. (33 CFR § 155.785). 

55. nl'"k Lighting 
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The ship, while conducting- transfer operations hetween sunset nnd sunrise. shall 
have deck lighting that complies wIth regulatlOns promulgated by the U.S. Coast 
Guard. (33 CFR § 155.790). 

56. Transfer Hoses 

Hoses used to transfer oil must conform to regulanons promulgated by the lJ .:::l. 
Coast Guard. (33 CFR §§ 155.800 and 154.500). 

57. Closure Devices 

E,\~~pt fo1' !lew. unused hose. each end of each transfer hose on board the ship 
which is not connected for the transfer of oil must be blanked off with butterfly 
valves. wafer-type resilient seated valves. blank flanges. or other means acceptable 
to the U.S. Coast Guard. (33 Cl:'l:t ~ 135.tlU5). 

58. Tank Vessel Security 

When the ship contains more oil than the normal clingage and unpumpable bilge or 
SUmp residues in any cargo tank. the ;'vlaster shall maint~;n .qtlrvpi1lanr~ of thf' ship 
by using a person who is responsible for the security of the vessel and for keeping 
unauthorized persons off the vessel. (33 CFR § 155.810). 

59. Tank Vessel Integrity 

The ship when underway or at anchor 111 U.S. waters shall maintall tank vessel 
integrity by operating m compliance wH,h pertlllem regulations promulgated by the 
U.S. Coast Guard. (33 CFR § 155.815). 

60. Transfer Records 

The Master shall ensure that the oil transfer records requlIed by the U.S. Coast 
Guard are maintained on the ship and made available to the U.S. Coast Guard upon 
request. (33 CFR § 155.820). 

OPA 90 Vessel Response Plan 

61. Approved Vessel Response Plan Required 

The ship shall not conduct operations In waters subject to the jurisdictlOn of the 
United States unless It has on board a valid Vessel Response Plan that has been 
prepared in accordance with the Oil Pollution ,\ct of 1990 (OPA 90) and is approved 
by the U.S. Coast Guard. (33 CFR Part 155. Subpart D). 
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62. Removal Actions in accordance with Vessel Response Plan 

Oil spill removal operations shall be conducted in accordance with the approved 
OPA 90 Vebsel RespoIl~e Phm unl,,~~ tleviaLion therefrom is autlwrizetlliy the U.S. 
Coast Guard. (33 U.S.C. § 132l(c)(3)(B). 

Oil Transfer Operations 

63. Compliance with Suspension Order 

The Master shall fully comply with any suspension order that has been issued by 
the U.S. Coast Guard. (33 CFR § l.SG.1l3). 

64. Person in Charge: Limitations 

The Person in Charge (PIC) of transfer operatlons on the ship may not serve as the 
PIC for another vessel or for a facthty while the ship is engaged in transfer 
operations with another vessel or a facility. (33 CFR § 156.115). 

cuD. Requirements for Transfer 

Transfers of oil shall be conducted m accordance with regulations promulgated by 
the U.S. CUd;;t GuarlL (33 CPR § 1 :56.120). 

66. Stoppage during Discharge Cleanup 

The transfer operation shall be stopped by the PIC whenever oil or hazardous 
material from any source is discharged: 

(1) In the transfer operatlOn work area: or 
(2) Into the water or upon the adjoining shoreline in the transfer area. 

Except as authorized by the U.S. Coast Guard. the transfer operation may not be 
resumed after it has been stopped due to a discharge unless: 

(1) The oil or hazardous matenal discharged in the transfer operation 
work area is cleaned up: and 

(2) The oil or hazardous material discharged imo the water or upon the 
adjoining shorE,line is rlp-Rnpn np, or is contRlnpn ann hl'ing rl"aned up. 
(33 CFR § 156.125). 

67. Connection for Transfer Operations 



0···· .. 

Connections of hoses and muplings for oil transfer operfltions shall be made in 
accordance with regulations promulgated by the U.S. Coast Guard. (33 CFR § 
156.130). 

68. Declaration of Inspection 

~o oil transfer operatlOns will be made before the DeclaratIon of Inspection form 
has been completed in accordance with regulations promulgated by the U.S. Coast 
Guard. (33 CFR § 156.150). 

69. Supervision by Person in Charge 

Oil transfer operations on the ship will be supervised by the Person in Charge as 
required by regulatlOns promulgated by the U.S. Coast Guard. (:33 CFR § 156.160). 

70. Equipment Tests and Inspections 

Equipment used in oil transfer operations on the ship shall be tested and inspected 
in accordance wIth regulatlOns promulgated by the U.S. Coast Guard. (33 CFR § 
lfifU 70) 

Lightering Operations 

71. General Lightering Requirements 

The ship may not transfer 011 in a port or place subject to the Jurisdiction of the 
United States. if the cargo has been lightered from another vessel in the U.S. 
marine enVIronment beyond the baseline from which the territorial sea is 
measured. unless the lightering is conducted in accordance with regulations 
promulgated by the U.S. Coast Guard. (33 CFR § 156.210). 

72. Pre-Arrival Notices regarding Lightering 

If Lhe ~hip i~ Lo be lightered, lhe Ma~ter ~hall ensure that the U.S. Cua~t Guard 
Captain of the Port (COTP) nearest the lightering location or zone is provided at 
least 24 hours advance notice. prior to the ship's arrival in the lightering location or 
zone, as required by regulations promulgated by the U.S. Coast Guard. (33 CFR § 
156.215). 

73. Reporting of Lightering Incidents 

If the ship IS actmg as the service vessel in a lightering operation and if fixe, 
explosion, collision, grounding or any similar emergency, which poses a threat to the 
vessels involved. occurs during lightering. the Master shall make an immediate 
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report to th" nearest Captain of the Port. Likewise, if any discharge of oil or 
hazardous material into the water occurs during a lightering operation during 
which the ship is acting as the serVlce vessel, the Master shall report that 
occurrence in accurdam;e wiLh Lhe procedures specified in lYL!\.RPOL 73178, Protocol 
I and 33 CFR § 151.15. (33 CFR § 156.220). 

74. Prohibited Lightering Areas 

The ship shall not conduct lightering operations in prohibited areas of the Gulf of 
Mexico as defined in regulatlOns promulgated by the U.S. Coast Guard. (;33 CFR § 
156.310) 

75. Operations in Designated Lightering Zones 

,Vben engaged in lightermg operatlons III a designated lighterlllg zone m the Gulf of 
),Iexico, the Master shall ensure that operatlOnS are conducted in accordance with 
regulations promulgated by the U.S. Coast Guard. (33 CFR §§ 156,300; 1 F,f),::I2()' 
156.330). 

Prntprt.ion of the Marine Environment De5il;"n and Equipment 

76. Pumping, Piping, and Discharge Arrangements 

The ship shall have a fixed pipmg system for transferring cargo residues and other 
oily mixtures from cargo tanks to slop tanks and for dischargmg oily IDLXtures to che 
sea and to reception facilities that meets the requirements of )'L--'l.RPOL 73178. 
Annex 1, Regulation 18. (33 CFR § 157.11). 

77. Cargo Monitor and Control System 

The ship shall have. for each type of cilrgo oil that it carries. at least one cargo 
monitor that is designed for use With that oil. Each momtor must meet the 
requirements of MARPOL 73178, Annex I. Regulation 16. Each momtor must be 
fitted in accordance with the requirements of MARPOL '/',:3/'18, ,-\nnex 1. Regulation 
15(3). (33 CFR § 157.12). 

78. Designated Observation Area 

The ship shall have a designated oh,prvation area on the weather deck or above 
that meets the requirements of regulations promulgated by the e.S. Coast Guard. 
(33 CFR § 157.13). 

79. Slop Tanks 
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Th" ship shall be equipped with slop tanks that meet the reqllin,ments of !VIA RPOL 
73178. Annex I. Regulation 15. (33 CFR § 157.15). 

80. Oily Residue (Sludge) Tanks 

The ship shall be equipped with oily residue (sludge) tanks that meet the 
requirements of MARPOL 73178. Annex 1. Regulation 17. (33 eYR § 157.17). 

81. Cargo Tank Arrangement and Size 

The cargo tanks on the slup shall meet the arrangement and size requrrements of 
MAUrOL 73178, Annex I. Regulation 2·1. (33 CFR § 157.19). 

82. Subdivision and Stability 

The ship shall be comply with the subdivisIOn and srability requrrements of 
:VLARPOL 73178, Annex 1. RegulatIOn :25. (33 CFR § 157.21). 

83. Cargo and Ballast System Information 

The ship shall have an instruction manual that descnbes the automatic and manual 
operation of the cargo and ballast system In the ship. The format and informatIOn 
contallled in the instruction manual shall be similar lU Lh" wanual entItled "Clean 
Seas Guide for Oil 'rankers" which can be obtained from the International Chamber 
of Shippmg, 12 Carthusian Street. London, England. EC1M oEB. (33 CFR § 
157.23). 

The Master shall ensure that the Instruction manual is available and used when 
the cargo or ballast systems are operated. (33 CFR § 157.49). 

Protection of the Marine Environment ~ Operations 

84, Discharges of Oily Mixtures 

Except for discharges in accordance with lvlJeRPOL 73178, ,'l.nnex I, Regulation 9. 
the ship shall not discharge into waters subject to the Jurisdiction of the U lllted 
States any oily mixtures. Such oily mi..xtures will either be retained on board or 
transferred to a reception facility. (,33 CFR § 157.29) 

85. Chemical Additives Prohibited 

Chemical additives may not bc used to circumvent the U.S. discharge requiroments. 
(33CFR§ 157.31). 
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86. Ballast Watp.r in Oil Fup.1 T,mks 

The ship may not carry ballast Wflter in an oil fuel tank. (33 CFR § 157.33). 

87. Ballast Added to Cargo Tanks 

The Master shall ensure that ballast water is carried in a cargo tank. if at all, only 
In accordance with regulations promulgated by the U.S. Coast Guard. (33 CFR § 
1,'57 . .3.5). 

88. Discharge of Cargo Residue 

The ship shall only discharge cargo resIdue in accordance wIth lVlARPOL 73178. 
Annex 1, RegulatlOn 9. (33 CFR § 157.37). 

89. Emergencies 

The prohibitions on discharges into the sea of oil and oily mIXtures do not apply in 
instances covered by C'vLA..RPOL 73178. Annex I. Regulation 11. (33 CFR § 157.41). 

90. Discharges of Clean and Segregated Ballast 

Clean ballast may not be discharged overboal'll illto the navigable waLers of the 
United States except in accordance with regulations promulgated by the U.S. Coast 
Guard. (33 CFR § 157.43). 

91. Valves in Cargo or Ballast Piping 

When the ship is at sea and the tanks contain oil. valves and closing devices in the 
cargo or ballast pIpmg system or m the transfer system must be kept closed except 
thAY may be opened for cargo or ballast transfer to trlm the vessel. (33 CFR § 
157.45). 

92. Information for Master 

The Master shall operate the vessel in accordance wIth the information required in 
MARPOL 7'31713, Annex 1, RegulatlOn 25. (33 CFR § 157,47). 

Segregated Ballast Tanks and Dedicated Clean Ballast Tanks 

93. General Requirement regarding Ballast Tanks 
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The ship shall be equipped with Gcgregated ballast tanks and dedicated clean 
ballast tanks that meet the requirements of IvLI\RPOL 73178, .-illnex I, Regulations 
13, 13A, and 13E. (33 CFR §§ 157.10 and 157.lOa). 

94. Required Documents regarding Ballast Tanks 

The Master shall ensure that the ship does not enter the navlgable waters of the 
United States or transfer cargo at a port or place subject to the junsdiction of the 
United States unless the ship has on board the dOCllillfmts specilled in nppli"Hble 
regul.ations promulgated by the US. Coast Guard, mcluding a the Dedicated Clean 
Ballast Tanks Operations i'vlanual. (33 CFR § 157216(a)). 

95. Operation of Dedicated Clean Ballast Tanks 

The Master shall ensure that the ship's dedicated clean baliast tanks, J.f so 
equipped. are operated III accordance with regulations promulgated by the U.S. 
Coast Guard. (33 CFR § 157.:2:25). 

96. Compliance with Dedicated Clean Ballast Tank Operations Manual 

While the ship is operating in the navigable waters of the United States or 
transferring cargo at a port or place subject to the jurisdiction of the United States, 
the Master shall ensure that the procedures listed in ,he Dedicated CleGn Ballast 
Tanks Operations AlanlLal are followed. (33 CFR § 157.226), 

97, Closure oflsolatingValves during Voyage 

1'he M""r.er sh" II pn~llrp thRt. thp v"lvp~ """Or.l"t.f>rl With the Dedicated Clean 
Ballast Tanks remain closed when the ship is on a voyage III the navigable waters of 
the United States. (33 CFR § 157,228). 

Crude Oil Washing (COW) System 

98. General Requirement regarding Crude Oil Washing 

The ship shall be equipped With a crude oil washing (COVY) system that meets the 
design, equipment, and installation requirements of:MARPOL 73178, .-illnex I, 
Regulations 13 and 13B. (33 CFR §§ 157.10(e) and 15i,10a(u)(2) and 33 CFR Part 
1,,7, SubpaTt. D). 

99. Crude Oil Washing Operations and Equipment Manual 

The Master shall ensure that the ship does not enter the navigable waters of the 
United States or transfer cargo at a port or place subject to the jurisdiction of the 
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Cnited States unless it has on board a Crude Oil Washing Operations and 
Equipment Manual that meets the manual standards in Resolution 15 of the 
.:vLARPOL Protocol and complies wIth regulations promulgated by the ES. Coast 
Gu::ml (33 CFR § 157.118(a». 

100. Crude Oil Washing Personnel 

The Master shall ensure that the person designated as the person m charge of COW 
operations and each member of the crew tbat has a deSIgnated responsibility during 
COW operations meet the requirements of applicable regulations promulgated by 
the U.S. Coast Guard. (33 CFR § 157.152). 

101. Crude Oil Washing Operations 

The ;\Instcr shall en~ure that crude oil washillg uperaLiulls are cunducted in 
accordance wIth applicable regulawms promulgated by the US Coast Guard. (33 
CFR § 157156). 

102. Meeting COW Manual Requirements 

The Master shall ensure, while the ship IS operating in the navigable waters of the 
United States or transferring cargo at a port or place subject to the jurisdiction of 
the> United States, that during each COW operation is conducted in accordance with 
applicable regulations promulgated by the U.S. Coast Guard. (33 CFR §§ 157.156; 
lSi.15S). 

103. Tanks: Ballasting and Crude Oil Washing 

The Master shall ensure that ballasting of cargo tanks. if undertaken at all. is 
conducted in accordance with regulations promulgated by the C.S. Coast Guard. 
(33 CFR & 157,160(b)). 

104. Crude Oil Washing during a Voyage 

The Master shall ensure that each cargo tank that IS crude oil washed during a 
voyage other than a ballast voyage. if undertaken at all, is done so in accordance 
wiLl! regulations promulgated by the U.S. Coast Guard. (00 C];,K S 157.1(2). 

105. Use of the Inert Gas System with COW 

The Master shall ensure the inert gas system, if the ship 18 80 eqUIpped, is operated 
in a manner consistent with n~g1l1"'t"1ns promulgated by the U,S. Coast Guard. (33 
CFR § 15i.164). 
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106. Hydrocarbon Emissions during Ballasting 

If the ship transfers cargo at a port in the United States. the Master shall ensure 
that when cargo tanks are ballasted in that port. thA hydrocarbon vapor, in each 
tank are contained as reqUlred in regulations promulgated by the U.S. Coast Guard. 
(33 CFR § 157.166). 

107 Crew Member Watch during COW Operations 

During COW operatlOns, the Master shall ensure that at least one member of the 
crew with a designated responsibility for momtonng CO\V operatIOn" is on the main 
deck at all times. (33 CFR ~ 1,57.168). 

108 Removal of COW Equipment 

\vnenever a deck mounted COW machine is removed from the tank. the :\Iaster 
shall ensure that such removal and remstallation is done in accordance with 
applicaLll;! rel;;ulations promulgared by the U.S. Coast Guard. (,33 CFR § 10 j .1/0). 

109. Limitations on Grades of Crude Oil Carried 

If the ship does not have segregated ballast tanks or dedIcated clean ballast tanks 
that meet the requirements of M,,<\RPOL 73/78, the Mas[er shall ensure th~t. the 
vessel carries only the grades of crude oil that can be used for crude oil washing. 
(33 CFR § 157.172). 

Interim Measures 

110. Emergency Lightering Requirements 

While operating in waters subject to the jurisdiction of the United States, the ship 
shall carry the emergency lightering equipment specified in regulations 
promulgated by the US. Coast Guard. (33 CFR § 157.410) 

111. Bridge Resource Management Policy and Procedures 

The ship shall be provided with written policy and procedures to ,he Master and 
officers in charge of the navigational watch concerning the need for continuously 
reassessing how bridge-watch resources afe bemg allocated and used, based on 
bridge resource management pnnclples, These written policy and procedures shall 
meet the requirements of applicable regulations promulgated by the U.S, Coast 
Guard. (33 CPR § 157..115). 

112. Ship Specific Watch Policy and Procedures 

49 



The ship shall be provided written policy and procedures to the :,Iaster concernIng 
the need for each mdividual who 13 newly employed on board the vessel to have a 
reasonahl" opportunity to become familiar wIth the shipboard eqUIpment. operating 
procedures. and other arrangement, needed for the proper performance of their 
duties. before bemg assIgned to such dutles. This written policy and procedures 
,hall be followed uy lhe i'vI"'ler and :;!telll mec, ehe requlremems of applicable 
regulations promulgated by the U.S. Coast Guard. (33 CPR § 1,)7.420), 

113. Enhanced Survey Requirements 

Beginning at the shlp's next drydock nfr,pI' .Tuly ,'In. 1 'I'IG. Hnr1 NH1t,int1ing as required 
under the ship's flag admimstratlon. a SillP shall implement an enhanced survev 
pro(51'am that complies with the standards of 1:\10 ResolutlOn A.7 44(18), Annex B 
,,,'ct,ions 1.1.3-1.1,4. 1.:2-1.3. :2.1. :2.3-:2.0. ::J-(3, ,md Annexes 1-10 with appendices. (33 
CFR § 157,430) 

114. Vital Systems Surveys 

Surveys uf the vim I syst.ems on the shlp are to be conducted in accordance With 
applicable regulations promulgated by the u.S. Coabt Guard. (33 CFR § 157435). 

115. AutDpilDt Alarm or Indicator 

Each Installed autopilot umt on the ship without automatic manual override shall 
be eqUIpped with an ,) udible 'llld v Isual alarm. which is distinct from other 
required bndge alarms, that will actlvate If the helm IS manually moved while the 
autopilot IS engaged. (33 CPR § 157.,(40). 

116. Maneuvering Performance Capability 

The ship shall not be operated in waters subject to the Jurisdiction of the United 
States until maneuvering tests in accordance With 1:\10 Resolution A.751(18), 
sections 1.2. 2.:1-2.'1. :1 4.2. und is (With Explanatory Notes m MSCICirc.G44) haY," 
been conducted and the results thereuf are displayed in the wheelhouse of the ship, 
as required by regulatlOns promulgated by the U.S. Coast Guard. Prior to entering 
the pun or place of destination and pnor to gettmg underway, the Master shall 
discuss the results of the perfurmance tests WIth the pIlot whIle reviewmg the 
antIcipated transit and the possible impact of the ship's maneuvering capability on 
the nansie. (33 CFR § 157,445). 

117_ Maneuverin" and Vessel Statu~ T nformllt.inn 
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The Master shall comply WIth IMO Resolution A.601(1.5), A.nnex sectlons 1.1, 2.3, 
3.1, and 3.2, with appendices regarding maneuvering and vessel status informatlOn, 
(33 CFR § 157450). 

118. Minimum Under-Keel Clearance 

Th" "hill nimH llOL operale in waters subject to the jurisdicliun of Lite UniIed States 
except m conformance wIth the mllllmllm under·keel clearance regulations 
promulgated by the U.S Coast Guard. (33 CFR § 157.45.5) 

Maring. Sanitation Devices 

121. Sewage Discharge Restrictions 

Scwo.gc will not be di"chur~ed lllto the navigable waters of the Cnited State6 ,"xc"lll 
m accoIdance w1th the reguhmuns promulgated by the \.." .S. Coast Guard.. (33 CFR 
§ 159,) 
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APPENDIXF 

COlltacting the Corporate Compliance Officer 

The Corporate Complmnce Officer is a vital Anax asset. That officer IS 
available to all Directors. Officers. employees. crew members. and agents of Anax on 
a 24-hour hasis. When questions arise regarding the :'vlaritime Compliance 
Program that can not be answered locally, the Corporate Compliance Officer should 
be contacted by means appropriate to the urgency of the que~tion. 

Th", Cm:porn.te Complianee Officor is . Thc 
telephone number is 44-171-987-6900. The telefax number is 44-171-538-2048. The 
pager number 18 _________ . __ _ 

The Corporate Compliance Officer (and his or her successors) IS responsIble 
for ensuring that the Identity nnd contact numbers for the Corporate Compliance 
Officer are ke]:Jt up to date. 
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APPENDIXG 

Remedial Action 

Followlllg IS a summary of the basIc procedures to be followed whenever ther~ 
is any damage to the ship or any discharge or other pollution incident. This 
summary IS mtended to highlight some of the procedures that may be found in 
detail in the ship's Vessel Response Plan (VRP), Shipboard Oil Pollution Emergency 
Plan (SOPEP), and similar emergency preparedness guidelines. Written plans can 
not anticIpate every pOSSible SituatIOn. The Master is expected to respond 
reasonably to any and all emergencies that may be encountered. During the 
response. the Master IS to be: guided by the basic principle that safety of life 18 

foremost. Saferv of the ship and the environment are next in importance. 

\Vbenever there IS an inCIdent mvolving the ship (whether at sea or in port) 
that causes damage or suspected damage to the ShiP, the ),laster shall ensure that a 
prompt and thorough inspeccion 15 undertaken immediately. If the ~hip has 
incurred damage, the Master shall. once the situation is stabilized, notIfy, among 
others, the Corporate Compliance Officer, the appropnate government authorities, 
and the classification society. A. copy of any damage report prepared by a 
classification society surveyor shall be retained by the Corporate Compliance 
Officer . 

. 'illy restnctions placed on the operation the ship by a classwcaLlOn SOCIety 
surveyor or by a Port State! Control officor (who thor by means of a ('''ptenn of the 
Port Order or otherwise) shall be fully complied wlth. Disputes over the propriet.y 
or necessity for such restrictions may be properly appealed through the 
claSSIficatIOn SOclety or Port State Control system, but. until and unle88 such 
restrictions are removed or amended. they will remam in effect and will be fully 
complied with. Neither the Master of the ship nor the Corporate Compliance 
Officer IS authOrIzed to direct umlateral deviations from those rescnctions. 
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APPENDIXH 

Inspection and Auditing 

The ship IS to be mspected by an mdivldual appomted bv the Corporate 
Compliance Officer at least yearly to ensure that aU polhmon prevention systems 
and equipment are properly functioning, that there is no vlslble damage to the ship 
that needs to be repaired and that thp rrpw IS properly tr:llned. The onginal of the 
inspectlon report shall be retamed by the Corporate Compliance Officer. 

The independenc audililli; firm wIll inspect the ship and th" Company at 
least yearly to ensure that the ship and the Company are operating m a manner 
consistent with the :'larltlme Compliance Program. The onginal of the report to the 
mdependent auditing firm will be retained by the Corporate Compliance Officer. 
The mdependent auditme; firm WIll also oend caples or' the report the U.S. Coast 
GHar(l ~nrl the I; S RnV1nlI1mental ProtectlOn .-\gency at the rollowtng addresses: 

u.s. Coast Guard :'1arine Safety Office San Francisco Bay 
Building 14, Coast C uarcl bland 
)Jameda, CA 94501·5000 
Umted States of America 

u.S. Environmental Protection A~ency, Region IX 
Attn: ReglOnal Counsel 
215 Fremont Street 
San FranCISCo, CA 94105 
United States of Amel'ic3 

\VA.31 #694717 Vt 
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INTRODUCTION 

.-\ran Shipping & Trading SA (hereinafter .-\ran or Aran Shippmg or 
(;ompanv) always has heen. and continues to be, committed to conducting its 
busmess with mtegriry and in accordance with all federal. state, and local laws to 
whIch its business activitIes are subiect. It is the long-standing policy of the 
Company to prevent the occurrence of unethical or unlawful behavlOr, to halt such 
uehavior as soon as reasonably possIble after its discovery, to discipline personnel 
who violate Company policies, mcluding individuals responsible for the failure to 
detect a vi.olation., and to implement 2.ny changes In policy and procedure necessary 
to prevent recurrences of a VIolation, The Company has lnstituted various policies 
ami programs co reflect these commitments . 

. -\ran Shlpping encourages aU personnel to internally report all aetna! and 
potential non·compliance wIth its Maritime Compliance Program. The pro!,'Tam 
details a variety of means to report such non-compliance, protecting confidentiality 
where appropnati', ;\io mdividunl'R [lMlt.ion or int111Pnrp lS ronslriprpd to bo mar" 
important than the goal of institutIonal llltegrity. Those who honestly report 
wrongdomg will be protected from retaliatIon. 

SP'xlWS VAGIAS 

1 



1. GENERAL CORPORATE POLICY 

The General Corporate Policy of .~an Shipping provIdes officers, directors, 
employees, and crew members, as well as chose with whom we do busmess with a 
formal statement of the Company's commitment to the standards and rules of 
ethical business conduct spelled out m this Policy, _-\.ran Shipping wants to ensure 
that the wAter~ on which irs ,hlPS ,,[wrnre nre prorprred to the maximum 
practicable extent from degradatIOn, To thnt end, we have abo mstltuted a policy 
addressing that specific issue, enCltled the ,",ran Shippmg Maritime EnvIronmental 
Protection PQu'Cy, P\naUy, we have in'titl1teu a Malltlme Compliance Program, 
which contains 11 number of specific conllmtments to protect the marltlme 
environment in our routme OpeflltlOnS, 

It is the policy of _~an Shlppmg to deter, detect, und prevent the occurrence 
of unethIcal or unlawful behavior, to halt any such bchuvlOr as soon as reasonably 
posslbll2 after its discovery, and to disclplwl2 Its personnel who vIOlate the standards 
contamed in the Policy, including indlVlduals responsible for the failure to detect a 
violation. It ie therefore Imperative that all ,\ran Shippinc; personnel comply with 
the standards contained III the Policy, Immediately report any apparent or alleged 
violations thereof to his or her supervIsor or to the Corporate Compliance Officer 
and <l.SBiBt any orne! compliance personnel in investigating any allegations of 
wrongdoing. 

:.To policy statement or compliance program can cover all cIrcumstances or 
anticipate every SItuatIOn, Cons"quentlv, emplovees or crew members encountering 
situations not nddrpsspd specificnlly hy t.hi~ policy st.Atement and related docllmf'nts 
should apply the overall phIlosophy and concepts of this General Corporate Policy to 

the situation, along WIth the highest ethical standards observed by honorable 
people everywhere. If a question still eXIsts in your mind after so doing, the 
particular circumstances should be reviewed WIth your supervisor, a member of 
senior management, or the Corporate Compliance Officer, 
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A. The Powers and Fid uciarv Duties of Directors and O(ficerj1 

.-\ran Shipping act6 through its directors, officers, emplovees, crew ml!mbers, 
and agenrs_ '['hI" Hoard of Directors makes fundamencal management and policy 
decislOns through adopting provisions III the bylaws or through resolutions at Board 
of Directors' meetmil;s, such as the through adoption of this General Corporate 
Poli<.:y and the related Mantime Envll-onmt'nLal Protection Policy Ilnd ;vIaritime 
Compliance Program, Directors and offIcers occupy a fiduciary relatlonship to the 
Company_ However, the directors do not carry out the day-to-day managemenc of 
the Company; that function is left to the otficcrs and other indIviduals ll1 

supervisory roles, 

The directGrs and officers arl? requueci to exercise the utmost good faIth and to 
exerCIse thelT powers solely in the interests of Aran ShIpping, An individual 
Clccopting the p05ition of dIrector or officer COntrClcts to give diligent attention to tho 
Company's concerns and to be f::uthfuland honest 1Il the uu;ch(trge of the duties 
which the position imposes, _-'I. director or officer IS not expected to be tnfallible, but 
should act with an honest beltef and in good faith, and in uoing ~U, ha~ carried out 
his Of her tiduciary obligatIOns to the Company, 

The Board of Directors of .-\.ran ShipplIlg has five pnmary functions: 

• to select management Clnrl tn riPtPrminp it~ cnmp<'nSrlr:lon: 
• to review and approve Company pollCles, financial objecLlves. major strategIes, 

and plans; 
• to lJl"uvHle cHlvice and cuunsel to top lllanagement; 
• to select and recomrnend a slate of candidates for the Boarel of Directors and to 

evaluate Board processes and performance; and 
• to Institute policies and procedures to further the goals of .-\ran ::lhIppmg, 

In order to carry Olit its prImary functions, the Board is charged with 
obligations and duties in overseeing the busmess conduct and ethIcal standards of 
the Company. 

The Officers of Aran Sluppmg also have the fidUCIary responsibility to act OIl 

behalf of and in the best interests of the Company, They are not to act in 
futthetauce of theu own self-interests, The mauagemem uC eh", Company will be 
conducted by or under the superVISIOn uf sellIor officers as deSIgnated by the Board, 

In performing the management function, the Officers are obligated to act in a 
manner consistent WIth the standards of Aran Shipping, to execute specific plans, 
policies, or directions of the Board, and to work with and on behalf of the Board to 
ensure that every director, officer, employee, and crew member complies with this 



General Cor]Jorate Policy, the MaritIme Environmental Protection Policy, and the 
ivlaritime Compliance Program. 

B. Ethic,", 

A.ran Shipping's unwavermg commItment is to obey all appllcable laws, rules, 
and regulations. IIowever, the Company's commitlllent does not stop there. Even 
where the law is permissive, the Company chooses the course of the highest 
integrity. To some extent, customs, traditlOns, and mores differ from place to place, 
and this must be recognized. lIonesty, however, IS not subject to criticism many 
culture. Shades of dishonesty simply invite demoralizing and reprehensible 
judgments. A well-founded reputation for scrupulous dealing is itself a PrIceless 
Aran Shipping asset. 

All Aran Shipping- personn91 must understand that we do care how rcsulw 
are obtamcd, not Just that they are obtained. Personnei are reqUIred t.o record all 
transactIOns accurately m their books and records and to be honest and forthcoming 
with internal and external auditors. 

Equally important, we expect candor from managers at all levels, and 
compliance with the Company's policies, accountmg rules, and controls. One harm 
which results when personnel conceal information from higher management or from 
r.he Corporate Compliance Officer lS that subordinatGs within r.h" organizatIOn 
thmk they are being given a sH(nal that Company policies and rules can be ignored 
when they are inconvenient. ThIs can result in corruptlOn and demoralization of an . 
Qrganization. A.rall SIJipping will not tolerate tilib. Our organization will aCl:epL 

nothing short of honesty, rncluding honest accountmg, honest budget proposals. and 
honest economic evaluation of projects. 
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C. Books and Records 

• Falsification of Records 

U.S. law requ1res Aran Shippmg to assure that 1ts books and records 
accurately reflect the true nature of the transactiuns represented therein. 
Therefore. in all of our operatlOns, 1t IS against Company policy, and possibly 
[llegal, for any personnel to intentionally or negligently cnuse our books and 
records to be inaccurate. Examples would include preparing records that 
make it appear as though an operation was conducted in one manner when it 
was nctnally COndllrfpn in ~ diffprAnt milnner: that payments were made to 
one person when, m fact. they were made to another; that expenditures were 
made in one manner when thev were actuallv made III a different manner' or 

,,~ , 
ClUy uther ~ituatiol1 were records that are made to reflect an event do not 
accurately depict the ,ltuatlOn. 

False or artdicial entnes must never be made III Aran Shipping's books 
and records nor in any public record for any reason, nor should permanent 
entries in the Company's records be altered in any way. 

It is very important that personnel not create or partICIpate in the 
creation of any reconls whIch arc intended to mislead or tn ron~eal :1nything 
that 18 improper. 

• Retention of Records 

Disposal or destruction of .-\1'an ShIpping's records and files is not 
discretionary. Legal and regulatory practice require the retention of certain 
records for various periods of time, particularly in the personnel, health and 
s;) fcty. and environmental areas. In additIon, when litigation or a 
government investIgation or audit 1S pending, relevant records must not be 
destroyed until the matter is closed. Destructlon of records to avoid 
disclosure in a le?;al proceedin?; may constitute a criminal offense. Consult 
with the Corporate Compliance Officer for mformatlOn on retentlOn periods 
and rp.strictions. 
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D. Safety, Health, and the Environment 

Aran Shipping is committed to providing a safe and healthy work place for 
our employees and crew members aml for vlSiLOn; on our vessels or our premIses. 
We are equally committed to preventing deterioration of the environment and 
minimizing the impact of our operations on the land, air, and water. These 
commitments can only be met through the awareness and cooperanon of aU 
personnel. We each have a responsibility to abide by safe operating procedures. to 
guard OUf own and our fellow employees' and crew members' health. and to 
maintain and utilize pollution prevention systems. 

T" the United Stateg and other ~ountries. regulatory age!1rips ,.",igt at the 
federal, state or local levels to insure compliance with laws and regulations 
affecting safety, health, and environmental protection. It is the Company's policy to 
comply wiLli boLh Llie h'Ller awllhe ,pirie ()[ [he laws and reguhnions enfurced by 
these agencies and to attempt to develop a cooperative attitude with inspection and 
enforcement personnel from the agencies. In keeping with this spirit, personnel are 
encouraged to report to their supervisors conditions which they perceive to be 
unsafe, unhealthy, or hazardous to the environment, Compliance wuh applicable 
international. flag state, and port stare health. safety. and environmental 
requirements shall be a pOSItive faclof in the personnel evaluatIOn process and non
compliance shall be a negatlve factor. Likewise, nothing m the personnel 
Gvaluation prOCCGG Ghould provide an employee Or Crew member WIth the incentive 
to rllduce expenditures for hllalth, saf"ty, or "nvl:r<:lnmemal com:\lEancll. The 
Mantime Envll'onmental ProtectlOn Policy and Mamime Compliance Program 
follow this general policy statement. Pertinent environmental requirements are 
summanzed in Appendix E. 

E. Drugs and Alcohol 

"r~" Shippi"e' prnhihit." t.hl> llSP ot' possession of any illpg"l drug. or "'''y 
alcohol on Company vessels. Personnel are also prohibited from bemg all Company 
vessels under the influence of either illegal drugs or alcohol. 
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II. MARITTM"R "RNVTRONMENTAL PROTECTION 

POLICY 

Aran Shipping, its Directors and Senior Management are fully committed to the 
protection o[thc cllvilUlUllClll ,ilIU lo the prevention orpollUlion. Pollution orthe 
environment by a ship can be caused in a number of ways, including, but not limited to, 
discharge from the ship of oil, sewage, garbage, and ball::tSt water. The predominant 
cause of a pollution incident is hUman error. AInn IS commItted to minimising the nsk of 
human error ::tS a source of pollution through to adoptlon ofthis Mantime Environmental 
Protection Policy and Maritime Compliance Program. 

Through the conumtment of all p<:rsonnel to the Mantlme Environmental Protection 
Policy and Maritime Compliance Program, the companv goal is to eliminate pollution 
incidents on its vessels. 

The purpose of this :Vfaritimp F.nvironmental Protection Policy is: 

• To provide that the Environmental Compliance Program is reviewed on a regular 
basis so Clq tn enSllre that it encompasses the environmental requirements 
established under applicable international, flag state, and port state law, including, 
but not limited, to the International ConventIOn for the Prevention of Pollution 
from Ships, 1973, as modified by the Protocol of 1978 relating thereto (MARPOL 
73178) and Title 33, U.S. Code of Federal Regulations (CFR), Subchapter 0. 

• To educate company staff. both asiJUlc dlHl ullbudlU, ill rcopec! of environmental 
protection, including, but not limlled to, the management, handling and disposal 
of oil and w::tSte oil, including slops and bilge waste. 

• To identify the shipboard operations that may lead to pollutIOn. 

• To establish procedures governing these operatlons with a view to reducing to the 
maximum extent fe::tSible the risk of pollution from these operations. 

• To implement a trainmg and auditing program that wIll ensure compliance with 
company policies. 

• To provide that compliance with the environmental requirements of MARPOL 
73178, U.S. law, and other applicable provisions is a positive factor in all 
appropriate personnel ev,luations and that failure to comply with those 
requirements is a negative factor in the evaluations. 

• To establish procedures for the reporting of pollution incident5 and of non
compliance with company policy. 
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.. To idemif;, on each ship, an officer who shall be responsible for ensuring 
compliance with reporting requirements under tvIARPOL 73178, U.S. law, or 
other applicable requirements. 

• To identify, on each ship, an officer who shall be responSible [or regular "all 
hands" training on envIronmental compliance and reporting requirements. 

• To identify a sentor management official who shall be directly responsible for 
monitoring, mamtammg, and enforcing the i\ran Maritime Envirorum:ntal 
ProtectlOn Policy and :'1annme Compliance Program, including making regular 
reports to the Board of Directors on environmental compliance and training. 

• To provide that the Board of Directors reviews the internal reports submitted to it 
on envlmnmenta\ policles. incidents. and traming with the view of ensuring that 
those reports evidence compliance with the Man Maritime Envlronmental 
Protection Policy and ~1aritime Compliance Program. 
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III. MARITIME COMPLIAL'J'CE PROGRAM 

The purpose of A.ran Shipping's :vlaritime Compliance Program is twofold. 
First, it provide.9 a mechanism to enforce the Company's Corporate and Maritime 
Envlronmental Protection Policies. Second, and perhaps more important, the 
Maritime Compliance Program coupled with those policies sets an ethical tone for 
conductillE; uusiness and creates a corporate culture which enhances the reputation 
of the company. 

The Mannme Compliance Program is simply a mechanism to educate Aran 
Shlppmg personnel as to our expectations with regard to the proper conduct of the 
Company s maritime bu~ine~~, sensiti7.f' thf'm t,\ thf' pot.pntinl for nnrl thi> l''rohl''tns 
caused by unethical and crimmal mIsconduct, monitor for compliance with the 
Company's expectations, audit for and investigate wrongdoing, and sanction 
violntor3. 

The definition of a Maritime Compliance Program is spelled out in law. See 
Guidelines for an Effective Compliance Program set out m Appendix A. The 
hallmark of an effective Maritime Compliance Program IS "due diligence." It is a 
program designed to promote due diligence m everything from the hirmg of 
employees and crew members to the auditmg of records. It IS a mechanism to 
ensure that A..ran Shipping diligendy strives to deter. detect, and prevent 
misr.cmrlnc.r. and etiminal activity. 

The Aran Maritime Comphance Program envisions education, training, 
investigation, detection. and reporting. The Mantime Compliance Program abu 
requires that subsidiaries of and agents acting for or on behalf of Aran Shipping 
also enact andior comply with the Company's compliance program. 

Aran Shlppmg intends to utilize a variety of tools to Implement the Maritime 
Compliance Program. These tools include traming andeducatlOn, employee and 
crew member performance evaluations, a "whistle blower" reportmg system and 
internal audits. It is the Company's intention to morutor this program to verify 
cotnphane", with the Company's pubhshed standards. 
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A. Standards and Pro<,prlllrps 

Aran Shipping has established compliance standards and procedures 
to lJ" folluw"J. lJy its employees, crews, und other (lgents that are dllsi.gned to 
foster ethical conduct and comphance both the letter and the spIrit of 
applicable laws and regulations, while also reducmg the prospect of criminal 
conduct. These compitance standards and procedures are summarized in 
Appendix E. 

B Corporate Compliance Officer 

The Board of Directors shall appomt a Corporate Compliance Officer 
who may be removed only for cause. The Corporate Compliance Officer will 
have ultimate responSIbility for ovenieeing cUIUfJliance by _-\ran Shipping, its 
employees, Its crews. und its agents WIth all applicable laws. the Marttlme 
Compliance Program, and all related Companv policies and procedures. The 
Corporate Compliance Officer shall asslgn an officer on each stUll who shall 
be responSIble for ensuring that the ship and its crew operate in accordance 
with the Maritime Comp\i:mce Program. incl.ud.ing all ap-plicabl.e training and. 
reportmg requirements. This officer shall. in the performance of these dutIes, 
report directly to the Master and the Corporate Compliance Officer. 

The designation of a Corporate Compliance Officer m no way dimlllishes 
or vitiates the responsibility of all personnel to comply WIth all Company 
poliCIes and procedures, nor does It diminish every supervisor's respon~ibiliLy Lu 
ensure that those personnel far which he or she has responSIbility comply WIth 
the ?vIaritime Compliance Pra~'Tam and related policies and procedures. 

The Corporate Compliance Officer will be responsible for coordinating 
t.he annual review and updating of the Maritime Compliance Program. and 
related policies and procedures. In accordance with the C.S. Government 
Consent Decree, the Corporate Compliance Officer will also oversee the 
hiring by the Company uf all illdependent auditing firm acceptable to the 
United States that WIll assIst 1Il lIlspecting aU ships under the Company's 
operational. and management control to look fm possible pollution audio! 
safety problems and make at least yearlv reports to the U.S. Coast Guard 
and Environmental Protectlon Agency concernmg safety, waste stream, and 
pollution issues. The Corporate Compliance Officer also WIll be responsible 
for reporting to the Board of Directors, any special CommIttee of the Board. 
and the Chief Executlve Officer on the implementation and enforcement of 
the Maritime Compl.iance Program. 
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In addItIOn to these l'p.sponslbllities, the Corporate Compliancp. Officer 
is responsible for the overall effectiveness of the program, In executing these 
duties the Corporate Compliance Officer must perform a wide variety of 
tasks, Some of these duties are set out in App(mdix R, 

C, Delegations of Authoritv 

Aran Shippmg will exercIse due care to ensure that the persons whom 
it entrusts with substannal authority and responsIbility do not have a 
propensity to violate the laws or companv policy, In addition to the 
implementation of a ?vlarmm8 Compliance Program, ,.\l'an Shlppmg has 
instituted a system for reporting sllsppnpri vinht.inns, ;1 mprh8.nism for 
diSCIpline for vIOlations, and a program to mmlmlze the likelihood that 
substantial discretionary authority or responsibilitv will be granted to 
V"l"U!l, wltu C<J,ll !luL L" tl UOleu wnh that authonty or responsibility, 

To that end, the Corporate Compliance Officer shall ensure that those 
pOSItions with substantIal discretIonary [\mhontv or responsibility are 
Ident.ified, Wit.hin the bounds of applicable prtvacy stilndards, personnel 
applying for or bemg considered for functions wir.h suhsr.amial discretionary 
authority or responsibility shall be screened, The screening should consist of 
such matters as verification of educatlOn and Dnor emplovment and a 
crimmal record chock. The records of current emp[oy"",s and crews should be 
checked periodically to ensure that these persons nre performing in 
compliance with their responslbllmes, .-\ppltcants for positions with 
substantial discretIOnary authOrIty or respunsibllity who, through this 
screening process, are found to be untrustworthy wIll not be hired for such a 
pOSitIOn, Current personnellIl pOSItIOns WIth substantial discretionary 
authority or responSIbility who are found to be untrustworthy will be 
reaSSIgned or termmated at the ear!test opporruruty, \Vhile awaiting 
rp~~signment or tPrmin8T1on, "ueh pc.rsonnR[ WIll be monitored closely, 

D, Communication and Training 

A critical aspect of the .. \ran General Corporate Policy and ;\lantime 
EnVironmental Protection Polic,," IS the effective commumcation of the 
i'YIantlme ComplIance Program and related poliCies and procedures to all 
personnel. The Corporate Complmncc Officer IS respunslble for establishing 
procedures to ensure that every employee and crew member IS familiar WIth 
the .-\.ran policies and the Mantime Compliance Program and endeavors to 
abIde by them, These procedures include the followmg: 

1. Every newly lilred employee and crew member will be prOVIded a copy 
of the Aran General Corporate Policy, the i\laritime Environmental 
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Protection Polic\', the :'lantime Compliance Program, and other policy 
documents relevant to hIS .or her empl.oyment. Within H days of 
receiving this material. the new employee and crew member must sign 
an acknowledgement st:ltmg that the employee or crew member has 
read and Llllderstands these policies and agrees to abide by them. 

" Each employee anci crew member must annually ~i8"n fln 
acknowledgement stating that he or she has reviewed the .;\.ran 
General Corporate Pohey, the t..laritime Environmental Protection 
Policy, the ~Iaritime Compliance ProgTlilll, Llikell tJi" t in til" )'Lu-iLime 
Compliance Program, and intP.nds to comply WIth their reqUIrements. 

The Corporate Compliance Officer is responsible for ensuring that these 
certtfications are retained by the Company, 

The Corporate ComplIance Officer is rRsponsible [or Dverseeing :llld 
,:oordinatmg all trmnins; of personnel WIth respect to the Aran General 
CuqJUraLe Pulicy, the ;,lantime Cnvllonmental Protection Policy, and the 
:'lantime Compliance Pro~am, Traming procedures shall, at a mlIllmum, 
consist of the following: 

All personnel will reCeIve. review, and acknowledge their 
understanding of the :\wn General Corporate PolIcy, the ),laritime 
Environmental Protection Policy, the Mantime ComplIance Program 
and relevant related policies. 

Each supervIsor will be responsible for ensuring that employees 
or crew members under hIS or her superVISlOl1 receIve traming in the 
,'l.ran General Corporate Policy, the Maritime Environmental 
Protection Policy, the ;\Iantlme Compliance Program, and relevant 
related policies on an annual baSIS. The Corporate Cumpliance Officer 
may assist in the preparation and presentatIOn ot these trammg 
semmars. 

The Corporate ComplIance Officer is responSIble for uocUmentlllS; 
attendance of personnel at trallllllg sessions and retaining such records. 
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E. :Ytonitoxing and Auditing 

:'uan Shipping iOi committed to the policy that every employee and crew 
member has an obllgawm to report any suspected violation of the Mall 
General Corporate Pollev, the .\Ial'ltime Envlronmental Protection Policy, or 
the .\laritime Compbance Prm;rnm to his supervisor or. when appropriate, to 
che Corporate Compliance Officer .. .lJl superVIsors must report any potential 
vIOlation to the Corporate ComplIance Officer. The Corporate Compbance 
Officer shall immediately nonfy, in wnting, the L€gal Counsel for "\rein 
Shippmg of all such reports and suspected violations. Reporting personnel 
may not be subject to any reprIsal for a good fa ith report of a suspected 
viohrinn nf the Ar8.n GenQral Corporat<> Policy, the :\briti=c Environmental 
Protectlon Policy, or the .\l::tntlme Compliance Program. The Company also 
will estahlish and publiCIze a means for anonymous reporting of violatIons. 

,\ran Shippmg IS commItted to establishing an enVlronmem that 
'~llcouragE'S and allows personnel to seek and receIve prompt guidance before 
enlSagmg III conduct that may violate the .\ran General Corporate Policy, the 
.\fannme Environmental Protection Policy. the .\lantime Compliance 
Program, or anv applrcable federal law. rule or r"£Old"!.l('" Tn achieve rhese 
objectives, the Corporate Compliance Officer IS responSible for ensuring that 
the following practices and procedures are unplemenred and publiCIzed in 
writing to all personnel, 

Personnel may consult thell' "uperVIsor or rhe Corporate· 
Compliance Officer about any questlOns regarcling the .'llan General 
Corporate Policy, the i\!a rltlme Envuonmental ProtectIon Pobey, or the 
:\lantime Compliance Progr·am. 

Personnel may report to their superVIsors any VIOlation of the 
.\ran Qf>npr" 1 (;nrpnrato Policy, the MaritIme Environmental 
Protection Policy, the :\laritime Compliance Program or applicable 
federal law, rule, or regulatIon. Supervuior:; who receive such reports 
from employees or crew mlelllb"rs shuuld immediacely report the 
Information to the Corporate Compliance Officer. Personnel may not 
be subject to any reprisal for a good fmth report of a suspected 
violation of the Aran General Corporate PolIcy, the l'vlantime 
EnVIronmental ProrRCW)n Policy, :\Iantime Compliance Program. or 
applicable federal law, rule. or regulation. Personnel can, when 
appropnate, report suspecred violations directly to the Corporate 
Compliance Officer. 

The Corporate Compliance Officer is responsible for a prompt 
review of all reports received of suspected violations of the Aran 
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General Corporatp. Policy. the Maritimp. Environmental Protp.r.rion 
Policy, Mamime Compilance Program, or applicable federal law, rule, 
or regulation. The Corporate Compliance Officer may request ,,\ran 
Shipping's Legal Advisor to institute investigations of reported 
vlOlatlOns where further mvestigation is necessary. 

The Corporate ComplIance Officer will establIsh and publicize a 
system that permits anonymous reports of vlOlations of the :'Iran 
General Corporate Policy, the Maritime EnvlIonmental ProtectIOn 
Policy, Maritime Compliance Program, or applicable federal law, rule, 
or l'egulatlOn to the Corporate Compliance Officer. This system should 
also be available to answer questions rcgardinq- the A.ran General 
Corporate Policy, the ivlaritime Environmental Protection Policy, or 
the Maritime Compliance Program, 

F. Disciplinarv Mechanisms 

.\ran Shippmg shall promptly and properlv document all reasons 
behind disciplinary actions takt,n against lts personnel for violations of the 
.\ran General Corporate Policy, the Maritime Environmental Proter.tiou 
Policy, or the Maritime Compliance Program. The Corporate Compliance 
Officer IS responsible for ensurmi; that such documentation IS mcluded in the 
individuale' personnel files. 

In determming appropnate diSCiplinary aetlOn to Impose for a violation. 
of the :luan General Corporate Pohey, the Maritime EnVIronmental 
Protection Policy, or the .\lantlme Compliance Program, m consultation with 
legal counsel and appropnate superVISOry personnel, Management should 
consider the factors lIsted below, as appropriate: 

1 The nature of the violation and the ramifications of the violation to 
.\ran Shippmg and its customers and busmess contacts. 

2. Whether the individual wa, clireclly or indirectly illvolvecl in the 
violation. 

:3. Whether the violatIOn was willful. negligent, or unintentional. 

.1. Whether the violation represented an isolated occurrence or a pattern 
of misconduct . 

. ). \Vhether the mdividual in question reponod the violation. 
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6, Whether the individual withheld relevant or material informnri()n 
concerrung the VlOlatlon. 

7. The degree to which the individual cooperated with the investigaLiun, 

8, Whether the violation consIsted of the failure to supervise another 
individual who vIOlated the -'\ran General Corporate Polley, the 
Maritime Environmental Protection Policy, or the Maritime 
Compliance Program and, if so, the extent to which the circumstancps 
reflect inadequate supervision or lack of due diligence, 

'Whether the violation consisted of retalianon agalIlel another 
individual for reporting fl violatIOn or for cooperatlIlg with an 
investigation and, if so, the nature of such retaliation, 

10, The disciplinary action previously Imposed for similar violations, 

11. The individual's prevIOUS violations. if any 

G. Remedial Action 

After an offense has been detected. Aran Shipping will take all 
reasonable steps to respond appropriately to the offense and prevent further 
similar offenses - includmg any necessary modifications to its program to 
prevent and detect violations of law, The CorporatB Compliance Officer shall be 
responsible for identifying any necessary mod!.ficatlOns to the Maritime 
Compliance Program, Tools available m this regard mclude mterviews of 
individual employees and crew members. focus group intervlCws with 
representative groups of employees and crew members, emplovee and crew 
member surveys. and analysis of eXlstmg program data, Program deficienCIes 
and inadequacies identified through trus process will be reported to the Board 
of Directors, along WIth recommendations for modificatIOns to the Marltlme 
C6mpliance Program, 
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APPENDIX A 

Guidelines for an Effective Compliance Program 

:\.n "effectlve prOb'Tam to prevent and detect nolations of law" means 
~ prnernm rhnt hns heen reasonably designed. lillplemented, and enforced, 
so that It generally wlll be effecnve in preventing and detecting cnmmal 
conduct. Failure to jwevent or dctect thc instant offense, bv itself, does not 
lu"au that th" program was not effective. The hallmark of an effective 
program to prevent and detect vlOlanons oflaw is that the organization 
exerclsed due diligence m seeking to prevent and detect cnminal conduct 
by Its employees, crew members and other agents. Due diligence requlfes 
at a minimum that the orgalllzanon must have taken the following types 
of steps: 

(1) The org:1111Z:1nOn must have established compliance 
stand:nds and procedures to be follo\ved by Its 
emplovees. crew members. and other agents that are 
reasonably capable of redUCing the prospect oC 
criminal conduc1:. 

(2) Specific mdividua!(s) WIthin high-level personnel of 
the orgamzatlOn must have been aSSIgned overall 
responSIbility to oversee compliance WIth such 
stHnnards Hnd procedures. 

(3) The orgamzatlon must have used due care not to 
delel;ate substantIal discretionary authority to 
llldiVlduals whom the organization knew, or should 
have known through the exercise of due diligence. had 
a propenSIty to engage m lllegal activities. 

(4) The organization must have taken steps to 
commumcate effectively its standards and procedures 
to all employees, crew members, and other agents, 
e.g., by r0qlUring p1lrticipnnnn in rrnining prugrams 
or by disseminaring publications that explam m a 
practical manner what is required. 

(fJ) The organizatlOn must have taken reasonable steps to 
achieve compliance With Its standards, e.g., by 
utllizmg momtonng and audltlng systems reasonably 
deSigned to detect cnmlllal conduct by its employees, 
crew members. ,1Ild other agents and by having in 
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place Gnd pllhliri7.ine n rppnrrine qy.~rpm whprpby 
employees. crew members. and other agents could 
report r.riminal conduct by others within the 
orgamzation without fear of retribution. 

(6) The standards must have been consistently enforced 
through appropnate disciplinary mechanisms. 
mcludmg, as approprIate, disciphne of individuals 
responsible for the failure to detect an offense. 
Adequate dISCIpline of indivIduals responsIble for an 
offense IS a necessary component of enforcement: 
however, the form of discipline that will be 
appropriate will be case specific. 

('I) After an offense has been detected. the organization 
must have taken all reasonable steps to respond 
appropnatf;ly to the offense and prevent further 
SImIlar offenses· including any necessary 
modificatIOns to its program to prevent and detect 
violations of latv. 

The precise actions necessary for an effective program to prevent 
and detect violations of law will depend upon a number of factors. Among 
the relevant factors are: 

Size of th~ orgamzation - The reqUlslte degree of 
formality of a program to prevent and detect vlUlatlOlls of 
law will varv with the size of the organization: the larger the 
organization. the more formal the program tYPIcally should 
be. A larger organizatIon generally should have established 
written policie~ defining the standards and procedures to be 
followed by its employees, crew members. and other agents. 

Likelihood the certain offenses may occur becau~e o[ 

the nature of the business - Ifbecallse of the nature of an 
organization's business there is a substantial risk that 
certain types of otlenses may occur, management must have 
taken steps to prevent and detect those types of offenses. 
For example. if an organization handles toxic substance~. lL 

mllst have estabhshed standards and procedures to ensure 
that those substances are properly handled at all umes. If 
an organiziltlon employs sales personnel who have 
flexibility In setting prices, It must have established 
standards and procedures designed to prevent and detect 
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prlce-fixing. If an orgClniz:Hlon employs sales personnel who 
have flexibility to represent the material characteristics of' a 
product, it must have established standards and procedures 
designed to prevent fraud. 

Prior history of the organization - An organization's 
prior history may indicate types of offenses that it should 
have taken actions to prevent. Recurrence of misconduct 
simIlar to that which an organization has previously 
committed casts doubt on whether it took ill reasonable 
steps to prevem such mIsconduct. 

An organization's failure to lIlcorporate and follow applicable industry 
practice or the standards called for by any applicable governmental 
regulation weighs against a finding of an effective program to prevent and 
detect violations of law. 

U.S, Sentencmg Guidelines, § 8A1.2, Commentary 3Ck). 
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APPENDIXD 

Duties of Corporate Compliance Officer 

• Review and keep current with all applicable laws, regulations, standard 
operating procedures relevant to the Maritime Compliance Program; 

• Review and approve appropriate standard operating procedures, operational 
checks and balances and mrmagement controls relevant to the :\1aritime 
Compliance Progrnm; 

• Mnintain, for a minimum of five years, records related to the Maritime 
Compliance Program; 

• Insure that evaluations of the :VIaritime Complinnce Progrflm fire conducted 
on a periodic basIs: 

• Report on the implementation and effectiveness of the :vrarltlme Compliance 
Program: 

• Conduct periodIc inspections and audits to identJiy problems and to 
t'{l,('.nmm{l.nn (,XYf'feetlve actions: 

• Assur!;l that the • .luan General Corporate Policy, the ?vlantlme Environmental 
ProtectIOn Policy, and ~laritlm" Compliance Program, as approprIate, arc 
distnbuted to all third party contractors who perform servIces for or on behalf 
of the Company and to vendors who conduct sigmficant busmess wIth the 
Company; 

• Venfy that programs and procedures exist for screemng employees and crew 
members for propensity to engage in illegal activities. These include: 
verification of the employment application; screenmg of public records; and 
internal checks On pxisrine pmplnypp~ ~nrl rrpw mf'mhers: 

• Verify that a reliable system of internal checks and balances exists to assure 
that no employee or crew member has complete autonomy in areas such as 
environmental or safety compliance. inventory control, purchasing, and 
disbursement of funds: 

• Institute and main tam systems for reporting and investigating suspected 
violations of the Aran General Corporate Policy, the Maritime Environmental 
Protection Policy, and the Maritime Compliance Program as well as a method 
of reporting and memorializing events and protecting all applicable 
privileges. 
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APPENDIX C 

Responding to Allegations of N oncoll1pliance 

Ill1ll1ediate Response Necessary 

AJI personnel who are aware of a suspected noncompliance with of the .-\ran 
General Corporate Policy, the .\fantlme Environmental Protection Policy, the 
Marltlmc Compliance Program or related poliCIes are responsible for reporting that 
informatlOn lIDmediately co their supervIsor or co the Corporate Compliance Officer. 
If the incident involves a discharge or suspected discharge (accidental or otherwise) 
Into the waters of the enlted States. an immediate; report shall be made to the U.S. 
Coast Guard. 

The Corporate Compliance Officer shall consult with the Company's legal 
advisor regarding the vanous questIons raised by a reported noncompliance with of 
the Aran General Corporate Poli~y. tlw M,uitiwe Ellvuournental Protection Policy, 
.\faritime Compliance Program. or any applicable law. rule. or regulation .. \mong 
the issues that should be addressed when a noncompliance is reported are the 
following: 

• Should an internal investigatlon be conducted" 
• Should outside counsel conduct the mvesttgatlOn' 
• Should a disclosure be made to the appropnate government agency? 
• Do employees or crew members need separate counsel? 
• Should the Company prOVIde separate counsel for employees or crew 

members? 
• Should a submiSSIOn he marie ro rhe governmem regardiuiS ,he [acL~ anrilaw 

at issue? 

Investigations of Reports of N oncornpliance 

.-\11 personnel are expected to cooperate in the investigation of an alleged 
noncompliance with the .-\ran General Corporate Polic\'. the Marltlme 
Environmental Protection Policv, the :>Iantlme Compliance Program or applicable 
law, rule. or regulation. It is imperative. however. that even the preliminarv 
investIgatIOn of a suspected noncompliance NOT be conducted WIthout consulting 
with the Corporate Compliance Officer and seeking the aSslstance and guidance of 
counseL InvestigatIOns may raise complicated logal issuos and investigatIOns 
conducted without the adVIce of counsel could result m (he Walver of imponant 
pnvileges. Typically, reports of noncompliance may concern potential judicial. 
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admimstrativp or c()nf',Tpssl(lnal proceedings and as such gathering of mformiltion 
should be performed under the supervision of counsGl in anticipation of such 
potential proceedings III order to protect all applicable prIvileges, :\Ioreover, Slllce 
the approach to an investigation will vary in accordance with the specific facts of 
the particular circumstance, 1t 1S essential that legal counsel, after considenng the 
ramiflcatlOns of all alternatives, adv1se the Company of its most appropnate 
respou"e, 

While investigations w1l1 vnrY in scope and substance, the following is a brief, 
general detiCnptlOn of the framework III which the Company's legal counsel will 
likely assist in the conduct an investiganon: 

• Legal counsel and the Corporate Compliance Officer will attempt to discern 
which Company personnel are involved in or have any mformation regarding 
the aUeged noncomplian<:p nnri inwrview all :iucll [Jer:;Ullo, 

• Legal counsel w111 revIew with the Corporate Compliance Officer all relevant 
documents, Idennfymg ail relevant documents IS essentiaL ~~ thorough 
investigation willmdude a review of all relevant papers, cemputer discs and 
tapes The goal of the invesngatlon should be to learn as much as posslhle 
about the scope of the aCtiVItIes at issue, any potential government 
investigation, and to assess the possibility of potential exposure to criminal 
and civil penalties, 

• Because of potentIal cont11et Issues, legal counsel will inform either orally or 
in writing all Company pen,onnei who will be mterviewed of the specific 
terms under which the ll1WrV18W will be conducted, The interviewer should 
be certam to convev the followll1g lllformation to the individual: 

,. Attorneys for the Company represent the Company, 
..- The Companyl" la\~..ryers remain free to US(I any rli,r.:.;f~lnsnrp.. Infnrm8.tion. 

or leads to other lI1formation that the individual provides, 
, A determination should be made after the iruclalll1tervlew as to 

whether the muivluuu13hould retuin independent legal counseL 
:r The attorney-client pnvilege and the work product doctrine apply to 

the interv1ew, hut these priVIleges belong to the Company and not to 
the indivIduaL 

~ During these interviews. legal counsel will advise the IndiVIdual that 
although the lI1divldual has the nght to speak freely about any matter, 
the Company prefers that the lI1divldual not speak w1th anyone about 
the investigatlon other than those individuals conducting the 
investigation, or 3.ppropriate law enforcement or judicial officers where 
appropnate, 



,... Under all Clrcumstances It is (~ss(mtial that the individual be truthful 
in responding to questions at any mterV18w. 

• The Corporate Compliance Officer ohould consult with legal counsel to 
determine whether voluntary disclosure to a government agency or 
regulatory authonty is appropn,nc. 

• Followwg the completion of the investigation, the Corporate Compliance 
Officer should consult wlth legal counsel to determine whether any 
modification to the eXI~tlllg poliCies and procedures is warranted. 

Contemporaneous Written Record of Noncompliance 

The officer on the ship assigned responsibility for ensuring that the ship and 
its crew operate 1ll accord(lnce with the '\laritime Compliance Prognull ~h;;,ll ell~un; 
that a contemporaneous wntten record is made with regard to each noncompliance. 
The onginal of the comcmporaneous wntten record shall be maimained on the 8mp 
for inspe~tlOn by the independent audlt.mg firm and the u.S. Coast Guard upon 
req ueSL. A copy shall be forwarded to the Corporate Comphance Officer. 

Cooperating with a Government Investigation and Notifying 
Company Personnel of the Existence of Government 
Investigation 

• In ~eneral, with rC:3pcct to !::ovcrnment investigations. it i~ th~ Company's 
policy to cooperate with the government. Because the Company should act 
only with the advlce of its legal counsel in these matters, all efforts at 
cooperatmg With the governmem are best coordimueu uy legal counsel. 

• Depending upon the circumstances, it may be appropnate to mform Company 
personnel that the government IS conducting an investIgatIon of certam 
matters and that government investigators may wish to interview individuals 
in cOllnectioll wirh the investlgatlOn. ,\150. the Company may wish to inform 
its personnel that it ha~ arranged for an attomev to be available to provide 
advice to its personnel (although not necessarily to represent them in the 
investigation) as to the nature of the investigutlon, the purpose of the 
government interview. and the mdividual's fights and obligations in 
connection with :such an llltel'Vlew. 

• The Company should state that. while it is the mdividual's nght to deal 
directly with government mvestlgators without legal counsel. the Company 
believes It is 111 the mdividual's best interests to confer with legal counsel 
prior to doing so. 
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APPENDIXD 

SUNll\-1ARY OF SELECTED FEDERAL CRIMINAL LAWS 

This appendix IS de~51gned to give a brief practical description of the major 
federal criminal statutes that may npply to the maritime operations of Aran 
Shipping. This app'mdJ...v; is n()t intended to be an exhaustive or comprehensive 
review of the federal criminal statutes. For more information, you should Contact 
the Corporate Compliance Officer. 

Gf'nf'ral Provisions 

False Statements 

The major federal stature govermng false statements is 18 U.S.C. § 1001. The 
mlt.ute appues to three ",""par'JXe (){fenses'. 

• falsifying, concealing or covenng up a matenal fact by a trick, scheme, or 
device: 

• makmg false, fictitious, or fraudulent statements or representations; and 
• making or using any false documents or writing. 

Violations of Section 1001 are pumshable by a fine of not more than $10,000 or 
impnsonment for not more than five years, or both. Courts generally agree that 
Section 1001 covers both oral and wntten statements. The statement may be sworn 
or unsworn. signed or unsigned, voluntary or required by law, and need not be made 
directly to the federal government. 

This offense encompasses a wide variety of actions including such examples as 
failing to make complete disclosure on a federal application form. omitting relevant 
facts in a tinancinl statement, transfernng inspectlOI1 stamps, presenting to a 
federal o'fficlal a record or logbook known to con tam a false or lllaccurate material 
entry even when the entry was made outSIde the JUriSdlctlOn of the United States, 
and oral fabe statements to customs officlals and other government agents. 

Conspiracy 

The g,meral federal conspiracy statute. 18 C.S,C, § 371, proscflbes combinations of 
two or more persons to commIt any offense against the United States, to defraud the 
\.3nited States, or to defraud any govE>rnment agency. The susceptlbility of Section 
371 Lv urvatl aIJIJli<.;aLivIl ha~ made con~lJiracy une of the mO~l cummunly charged 
offenses m the IJrosecution of federal Crime. 
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Conspiracy to commit any offense against the United States denotes an agreement 
to violate any criminal federal law. Conspiracy is composed of four major elements. 
A conspiracy exists where the conspirators: 

• make an agreement: 
• to achieve an illegal goal: 
• with knowledge of the eXIstence of and with actual participation in the 

conspiracy: and 
• at least one conspirator performs an overt act III further:1ncp of t.hp illegal 

goal. 

Impeding Federal Law Enforcement Officers 

It IS a vIOlation of federal law to assault or otherwise impede federal law 
enforcement officers in the performance of their dunes. 18 C.S.C. § 111. 

Operational Provisions 

Arrival, Reporting, Entry, and Clearance Requirements 

IntentIOnal failure by the mast.er t.O comply with the Customs ServIce arrival. 
reportmg, entry, and clearance requlfements is a Criminal offense. 19 U.S.C. § 
1436. 

~egligent or Impaired Operations 

Operation of a vessel on the waters at the Unned States in a grossly negligent 
manner so as to endanger the life, limb, or property of a person IS a cnminal offense. 
46 U.S.C. § 2302(b). Operation of a vessel on the waters of the Gnited States while 
under the influence of alcohol or a dangerous drug 111 VIOlatIOn of a law of the United 
States is a criminal offense. 46 C.S.C. § 2302(c). 

Witness Tampering 

ALLempting to coerce a witness or to induce a wltness to testily falsely or to ll1duce a 
wnness to leave the jurisdiction of the C nited States in connection with a manne 
casualty is a criminal offense. 46 U.S.C. § 6306. 

Sending an Unseaworthy Vessel to Sea 



Sending or attempting to ,pnri " vp.ssel of the United St"tes to sea in an 
unseaworthy state that is likely to endanger the life of an individual is a criminal 
offense. 46 U.S.C. § 10908. 

Ports and Waterways Safety 

The willful and knowing violation of the Ports and Waterways Safety Act (33 U.S.C. 
§§ 1221·1236) or a regulation Issued thereunder (33 CFR Parts 160·168) is a 
criminal offense. :33 U.S.C § 1232(b) These provisions relate generally to vessel 
operating requirements, port and waterfront safety, and conditions for port entrv. 

Environmental Provisions 

Federal Water Pollution Control Act 

Pollution of the waters of the United States by spills of oil and hazardous 
substances (or by other means) is prohibited. Where the pollution is intentIOnal or 
negligent, criminal penalties may be Imposed in accordance with 33 U.S.C. § 1319. 
Th~ ll~t;lit;~ll~l! bLamlanl. alllllil!u ulluIOr' ,hib bLa,u,~ it; unliuary (civil) ll"t;li~ence 
and may mclude the negligent failure to comply with applicable federal regulations 
or mduotry standards. 

Release into the waters of the Uruted States of oil or hazardous substances must be 
promptly reported to the federal government. Failure to made the reqUlred report 
or the submlttal of a false report may lead to the lmposltion of cnmmal penaltles in 
accordance with 33 U.S.c. § 1321. 

Comprehensive Environmental Response, Compensation, and 
Liability Act 

Release Into the envuomnent of the United States of hazardous substances must be 
promptly reported to the federal government. Failure to made the required report 
or the submlttal of a faloe report may lead to the impositlOn of criminal penalties III 
accordance wIth 42 U.S.C. § 9603. 

Refuse Act of 1899 

The Re[usIO ACL of 1899. 3:l U.S.C. § 407, makes it generally unlawful tu throw. 
discharge, or deposit, or cause suffer, ox procure to be thrown, discharged, or 
deposlted any refuse matter of any kind ox description into naVigable waters of the 
Umted ::>tates. Crlmmal penalties may be imposed for vlolatlons of this provision, 
wIthout regard to the intent of the individual. 
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Migratory Bird Treaty Act 

o 

It is a violation of U.S. law to kill or injure a migratory bird. -"lost blrds m the 
United States are considered to he migratory and within the protection of this 
sratute. Criminal penalties may be imposed for violations of this provision, without 
regard to the intent of the individual. 16 U.S.C. § 703. 

Marine Marrunal Protection Act 

It is a violation of U.S. law to kill or injure a marine mammal. Criminal penalties 
may b" lmposed for knowmg vlOlatlons of this prOVlSlon. 16 G.S.C. § 1375. 

Act to Prevent Pollution from Ships 

It IS a violatlOn of U.S. law to not comply WIth the International Convention for the 
PreventlOn of PollutlOn from Ships (MJ\RPOL 7:3178), Annex \' of the Protocol on 
Envlfonmental Protection to the Antarctic Treaty (Antarctic Protocol 1991), the Act 
to Prevent Pollution from Ships (33 U.S.C. §§ 1901·1915), or the regulations 
promulgated. thereunder (33 CFR Part 151, Subpart A), Criminal penalties may be 
imposed for knowing violations of this provision. 33 U.S.C. § 1908(a). 

Ocean Dumping 

It is a violation of U.S. law to, without a permit or as otherwitie aULhurized by law. 
transport material from the Unit.ed States for t.he purpose of dumping it into ocean 
waters or to dump material transported from outside the united States lllto the 
territorial sea or contiguous zone of the United States. Criminal penalties may he 
Imposed for knowing vlOlations of this prOVIsion. 33 U.S.C. § 1415(b). 

Ballast Water Management 

It is a violation of U.S. law to fail to comply with regu1aLiun~ prumuli5,ueu by the 
U.S. Coast Guard regarding ballast wat.er management for vessels entering the 
Great Lakes or the Hudson River north of the George Washington Bridge. It is also 
a vlOlatlOn of U.S, law to fail to submit ballast water management reports for any 
vessel entering U.S. waters after operating outside the U.S. Exclusive Economic 
Zone. Criminal penalties may he imposed for knowmg violations of these 
requirements. 16 U,S.C. § 4711(g)(2). 
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APPENDIX. E 

SUMMARY OF PERTINENT E1'I'VIRONMENTAL 
REQUlREMENTS 

This appendix is designed to give a brief practical description of the pertinent 
environmental requirements as they relate to the operation of Anax vessels in 
waters subject to the jurIsdiction of the United States. Specilic questions should be 
brought to the attention of the Corporate Compliance Officer or the Company's 
Legal Advisor. 

Discharges into U.S. Waters 

1. Discharge Prohibition 

Discharge of oil or hazardous substances into the warers of rhe Cnited States is 
prohibited. (33 U.S.C. § 1321(b)(3)). Exceptions are provIded for discharges of oil 
from a properly funr.tinning vessel Anginp. nnd dischnrges of 011 permitted under 
MARPOL 73178, Annex L (40 CFR § 110.5 and 33 CFR § 1.5110) The waters of the 
United States include the internal waters (e.g., bays. lakes. sounds. and rivers), the 
territorial :sea of the United States out to a distance of three nautical mIles from the 
baseline from which the territorial sea is measured. the contiguous zone of the 
United States which extends from the outer edge of the terntonal sea to Ii distance 
of twelve miles from the baseline, and, for operatlOns 1Il connectIOn therewith, the 
exclusive economic zone which extends to a distance of 200 miles from the baseline. 
(33 U.s.C. § 1321(b)(3)). The baseline, in most mstances, IS the coastline at mean 
low tide. 

2. Reporting of Discharges 

The Master, as soon as he or she has knowledge of any unauthorized discharge of oil 
VI' a ha:Garuvuo ::;uu::;tauct; [I'Vlll til" ve::;t;d into waters of the Cnited States, must 
Immediately notify the U.S. Coast Guard. (33 U.S.c. § 1321(h)(5)). The Coast 
Guard should be notified through the National Response Center at telephone 
number 1-800-424-8802. If it is not practicable to contact the National Response 
Center. the local Coast Guard Marine Safety Office (:,iSO) should be notified by the 
most rapid means available. (40 CFR § 1l0.6 and 33 CFR § 153.203). 

Certain inCidents involvmg discharges or probable discharges must be reported 
even though they are permitted by M.A.RPOL 73/78. These incidents include those 
permitted by MARPOL 73178 by virtue of the fact that It IS for the oafety of the ship 
or saving life at sea or it results from damage to the ship or its equipment. 
(MARPOL 73/78, Protocol I and 33 CFR § ll'i1.15(e)). 
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3. Removal of Discharges 

It is tho duty of the party responsible for thA lln~llthori7"rl discharge of oil or a 
hazardous substance into waters of the United States to remove the discharge to 
the maximum extent feasible. (33 C.S.C. ~ 1321(c)(5)). Removal actlon must be 
performed in accordance w iLIt the ~atlOnal Contingency Plan, the applicable Area 
Contmgency Plan, and the shlP's Vessel Response Plan. (33 U.S.C. § 1321(c)(3)). 
Employees, crew members, and agents of Anax shall, dunng the removal act.ion, 
comply will all proper orders and dlrectlOns of and provIde all reasonable 
cooperation and assistance to the Coast Guard On-Scene Coordinator or other 
approprIate government official. (33 U.S.C. §§ 1321(b)(7)(B) and 2703(c}). 

Oil Record Book 

-I. Recording of Fuel Oil Transfers 

Entries shall be made in rhe Oil Recuru Buuk Oil ea<;h occa5iQil, on a tank to tank 
baSIS If appropriate, whenever anv of the following machlIlery space operations take 
place on the ship; 

(1) Ballasting or cleanmg of fuel oil tanks; 
(2) Discharge of dirty ballast or cleaning water from fuel oil tanks; 
(3) Disposal of oily residues (sludge); and 
(4) Discharge overboard or disposal otherwise of bilge water that has 

accumulated in machinery spaces. (33 CFR § 151,?.'\(rl)) 

5. Recording of Oil Cargo Tran:;fers 

Entries shall be made in the Oil Record Book on each occasion, on a tank to tank 
basis if appropriate, whenever any of the following cargo/ballast operations take 
place on the ship: 

(1) Loading of oil cargo; 
(2) Internal transfer of oil cargo during voyage: 
(3) Unloading of oil cargo; 
(4) Ballasting of cargo tanks and d"dicated clea n hallast tanks; 
(5) Cleaning of cargo tanks mcluding crude oil washing; 
(6) Discharge of ballast except from segregated ballast tanks: 
(7) Di~char~e ur waLer flOW slop tanks; 
(8) Closing of all applicable valves or sunilar devices after slop tank 

discharge operatIOns; 
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(9) Clo5ing of valves neCGssary for isolation of cl"clicated clean ballast 
tanks from cargo and strippmg lines after slop tank discharge 
operations; and 

(10) Disposal of residues. (33 CPR § 101.20(e». 

6. Recording of All Emergency, Accidental, or Other Exceptional 
Discharges 

In the event of an emergency, ;1c.cidentai or other exceptional discharge of oil or oily 
mL"<ture, a statement shall be made in the Oil Record Book of the circumstances of, 
and the reasons for, the discharge. (33 CFR § 151.25(g)) 

i, Prompt Recording of Entries 

Bach operation required to be recorded m the Oil Kecord Book shall be fully 
recorded therem wlthout delay so that all the entries in the book appropnate to that 
(lpemtlGn :lre c()mpleted. Erl(:h cGm~leted operation shall he sIgned by the person or 
persons in charge of the operatIOns concerned and each completed page shall be 
signed by the Master. (33 CFR § 15l.25(h)). 

8, Availability for Inspection 

The Oil Record Book shall be kepT; in sueh a place a~ to be readily available for 
inspection at all reasonable times and shall be kept on board the ship. The Master 
shall be responsible for the maintenance of the Oil Record Book. The Oil Record 
Book shall be maintained on board for not less than three years. (:3Cl CFR § 
151.25(i), (j), and (k)) , 

IOPP Certificate 

9. lOPP Certificate 

The International Oil Pollution PreventlOn (IOPP) Certificate for the ship, issued in 
accordance WIth MARPOL 73178, Annex 1, Regulation 5, shall ue lllcumained 
onboard the ship at all times and shall be kept valid. (33 CFR § 151.19). 

10. Port State Control Inspections 

While at a port or termwcd uncler the jUnsdictlOn of the U mted States, the ShIP IS 

subject to inspection by the Coast Guard: 

(1) To determine that a valid IOPP Certificate is on board and that the 
condition of the ship and its equipment corresponds substantially with 
the particulars of the IOPP Certificate; 
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(2) To determine that evidence of compliance with ivLi\RPOL 73/78, au 

required by 33 CFR § 151.21 is on board and that the condition of the 
ship and its equlpment corresponds suhstantlally with the particulars 
Ul thi~ eVldence uf cUUlpliance; 

(3) To determ1ll8 whether the ship has been operating in accordance with 
and has not discharged any oil or oily mixtures in violation of the 
provisions of MARPOL 73178 or 33 CFR Subchapter 0; 

(4) To determine whether the ship has discharged oil or oily mi:nures 
anywherf> in VIolation of MAR POL 73178. upon rP'lllf'st from a party to 
:.YLA..RPOL 73178 for an investigation when the requesting party has 
furnished sufficient evidence to support a reasonable belief that a 
discharge has occurred. 

(5) To determine whether the ship is m compliance wlth applicable 
international and U.S. reqUlIements, including, but not limited to 
testmg machmery and systems. assuring that the ship is properly 
manned and the crew is properly trained, and other safety aspects of 
the operatlOll of the ship. 

If the ship does not comply with applicable U.S. requirements or where the 
conciit.ion of the ship or its equipment does not substantially agree WIth the 
particulars of the IOPP Certificate or other required documentation. it may be 
detained by order of the Coast Guard Captain of the Port (COTP) or Officer III 
Charge, Marine InopecLion (oc;vn), at the port or. terminal where ,he violation is 
discovered until, in the opimon of the detaining authority, the ship can proceed to 
sea wi.thout presenting an unreasonable threat of harm to the marine envuonment. 
The detention order may authorize the ship to proceed to the nearest appropriate 
ilvailable shipyard rather than remaining at the place where the vlOlatlOn was 
discovered . 

. -'l.n inspection under this section may include an examination of the Oil Record 
Book, the oil content meter contlnuous records, and a general examination of the 
ship. A copy of any entry III the Oil Record Book may be made and the Master of 
the ship may be required to certify that the copy is a true copy of such entry. (33 
CFR § 151.23). 

The :VIaster and crew shall cooperate fully With the Port State Control inspection 
conducted by personnel of the U.S. Coast Guard. 

Shipboard Oil Pollution Emergency Plan (SOPRP) 

11. Contents of SOPEP 
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The Shipboard Oil Pollution Emergency Plan (SOPEP) shall be writtpn in thE' 
working language of the master and officers of the ship. The SO PEP shall consist 
at least of: 

(1) The procedure to be followed by the master to report an oil pollution 
incident; 

(2) The list of authorities or persons to be contacted in the event of an oil 
pollution lllcident; 

(:1) A rlpt:'lil"rl rlpsrnption of the action to be taken immediately by person~ 
on board to reduce or control the discharge of oil following the incident; 
and 

(4) The procedul'es and point of contact on the ship for coordinating 
shipboard action with national and local authorities in combating the 
pollution. 

12. Retention and Availability of SOPEP 

The SOPEP shall be retained on the ship. It shall be amended as necessary to 
remam current. The SOPEP shall be made available to the U.S. Coast Guard 
boarding officer for inspection upon request. (MARPOL 73178, Annex 1. Regulation 
26 and 33 CFR § 151.29). 

Disposal of Garbage and Waste 

13. Maintenance of' Garbage Record Book 

The Master shall ensure that a written Garbage Record Book IS mamtamed on the 
ship of each of the following garbage discharge or disposal operations: 

(1) Discharge overboard. 
(2) Discharge to another ship. 
(3) Discharge to a reception facility. 
\ ,i) Incineration on the ship. 

14. Information in Garbage Record Book 

The Garbage Record Book must contain the following information on each garbage 
discharge or disposal operatIOn: 

(a) The date and time of the operation. 
(b) If the operation was conducted at a port. the name of the port. 
(c) If the operation was not conducted at a port. the latitude and longitude 

ofthe location where the operation was conducted and the estimated 
distance of that location from shore. If the operati.on i.nvolved off· 
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l()"tling to anot.h,," ,hip, the identity of the receiving ship by namE' ~nd 
official number. 

(d) The amount of garbage involved. described by volume In cubic meters. 
(e) Pur Lli~chal'~"~ lllto the sea. a description of the contents of the 

garbage, descnbed by the following categories: 
(1) PlasClc material. 
(2) Floating dunnage, lining. or packmg matenal. 
(:3) Ground paper products. rags. glass. metal. bottles, 

crockery. or other similar garbage. 
(4) Cnground paper products. rags. glass. metal, bottles. 

crockery, or other similar garbage. 
(5) ,-ic:tuo'l "V0,3tCG. 

(6) InclIlerated ash. 
(7) Inclllerated plastic residue. 

15. Prompt Recording of Entries in Garbage Record Book 

The garbage discharge or disposal operation entry In the Garbage Record Book 
must be prepared at the time of the operation. certified as correct by the master, 
maintainl?d on thl? ship for twll y"'~r" fnllnwinro rhe' npprM.inn nnrl mn"" nVllilnhlp 
for Inspection by the U.S. Coast Guard boarding officer upon request. (M.ARPOL 
73178. Annex V, Regulation 9(3)) 

16. Waste Management Plan 

The Master shall ensure that the shIp IS not operated unless a Waste ivlanagement 
Plan written In the working language of the crew is on the ship and that each 
person handling garbage follows the plan. The \Vaste Management Plan must 
prOVide for the discharge of garbage by means that meet the requIrements of 
:'vIARPOL 73178, Annex V. the Act to Prevent PollutIOn from ShIps and Its 
lmplementlllg regulations. deSCribe procedures for collecting, processmg, storing, 
and dlscharglllg garbage (Including the use of the eqUlpment on board). and 
designate the person who IS In charge of carrying out the plan. 

17. Discharges of Garbage into U.S. Navigable Waters Prohibited 

Discharge of garbage into the navigable waters of the United States IS prohibited. 
(33 CFR § 1.51.66). The navlgable waters of the United States includes the internal 
waters and those coastal waters WIthin three nautical miles of the shoreline. 

18. Discharges of Plastic into U.S. Navigable Waters Prohibited 

No person on board the ship may discharge into the navigable waters of the United 
States plastic or garbage rmxed with plastic, including, but not limited to, synthetic 
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ropes. synthetic fishing nets. and plastic garbage bags . ...I.ll garbage containing 
plastics requiring disposal must be dIscharged ashore or incmerated. (3:3 CFR § 
151.67). The disposal into the sea of all plastics, including but not lmuted to. 
synthetic ropes, synthetic fishing nets, and plastic garbage bo.gG, IS prohibited. 
CvIARPOL 73178, Annex V, Regulation 3(l)(a). 

19. Disposal of Garbage Outside Special Areas 

\v-ben operatIng outside of a special area, the ship may not discharge, IUto the sea. 
garbage that IS separated from plastlc. if the distance from nearest land is less 
than: 

(a) 25 nautical mIles for dunnage, lining and packing matenals that float; 
or 

Ib) 12 nautical miles for Victual wastes and all other garbage including 
paper products. rags. glass. metal. bottles. crockery and sImilar refuse, 
except that. such garbage may be discharged outSide of three nautIcal 
miles from nearest land after it has been passed through a ljualiiymg 
grinder or comminuter .. \ grmder or commmuter qualifies under this 
prnvi~inn if garhClgp processed through it is required to pass through 'l 

screen with openmgs no greater than 25 mm. 

::Vlixtures of garbage having dIfferent discharge reqUlIements must be elther 
retained on board for later dUiposal ashore or discharged in accordance with the 
more stringent requirement presenbed above. Cv1..~POL 73178, Annex V. 
Regulation 3(2) and 33 CFR § l~ lob::!) 

20. Exceptions regarding Garbage Disposal 

The restnctlOns WIth regard to the dIscharge of garbage at sea do not apply to 
discharges of garbage from " ship for the purpose of securing the safety of the ~hip 
and those on board or savmg life at sea or to the escape of garbage resulting from 
damage 'to a ship or its equipmenc. if all reasonable precautIOns hal{e been taken 
before and after the uccurrence uf Lhe dall.la~e, co prevent or minimize the ebcall'" 
CvL\RPOL 73/78, Annex V. Regulation 6 and 33 CFR § 151.77). 

21. Garbage Disposal Placards 

The ship shall display placards that notifv the crew of the garbage disposal methods 
requued by Annex V to l'vlARPOL ';'3178. The placards shall be written in the 
official language of the flag stace and in English. (l'v1..>\RPOL 73178, . .mnex V, 
Regulation 9(1». The placards should be displayed in prominent locations and in 
sufficient numbers so that they can be read by the crew. Locations for the placards 
should include food service facilities. garbage handling spaces. and common spaces 
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on deck. Each placard should be at least nine inches wIde by four inches high, made 
of a durable material, and lettered with letters at least one-eighth inch high, The 
placard should notify the reader of the following: 

The discharge of plastic or garbage mixed with plootic into ony wotere io prohibited. 
(1) The discharge of all garbage is prohibited in the navigable waters of the 

United States and, in all other waters, within three nautical miles of the 
nearest land. 

(2) The discharge of dunnage, lining, and packing materials that float is 
prohibited within 25 nautical miles of the nearest land. 

(3) Other unground garbage may be discharged beyond 12 nautical miles 
from the nearest land. 

(4) Other garbage ground to less than one inch may be discharged beyond 
three nautical miles of the nearest land. 

(5) A person who violates the above requirements by discharging garbage in 
the navigable waters of the United States is liable for a civil penalty for 
each violation, and the criminal penalties of a class D felony. 

22, Garbage Disposal Ashore in the United States 

The "laster shall notify the port or termmal, at leaot 24 hours hefore ent.ering the 
U.S. pon or t~rminal, of the name of the ship o.nd the estimo.ted volume of g!lrbage 
requiring disposal, if any of the followinii types of garbage are to be discharged: 

(a) Garua~e regulated uy the Animal and Plant Health Inspection Service 
(APHIS) of the U.S. Department of Agriculture. 

Ib) Medical wastes. 
(el Hazardous wastes. (33 CFR § 151.65). 

The details regarding garbage disposal nshore are located in the Waste 
Management Plan. 

Ballast \vater Management. 

23, Ballast Water Management Plan, 

The ship's Ballast Water Management Plan shall identify all ballast tanks and 
holds on the ship, the volume of each, and the total volume of ballast water the ship 
i~ capable of carrying. The Plan shall also specify the manner for loading and 
unloading ballast water to and from each ballast tank and hold, the method for 
conducting ballast water exchange for each ballast tank or hold, and the method for 
conducting alternative ballast water treatment for each ballast tank or hold (if 
applicable). Included therein shall be a discussion of safety procedures to be 
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exerclsed and risks to be minimized during ballast water exchange or treatment. 
The Ballast Water Management Plan shall be made available for inspection by the 
U.S. Coast Guard boarding officer upon request. 

The ship shall keep on board a copy of the ballast water guidelines promulgated by 
the International Mantime Organization (lMO) entitled: Guidelines for the control 
and Management of Ship's Ballast Wflter to Min,i~i;<:e the Trau8fel of Aguacic 
Organisms and Pathogens [Res. A868(20)]. 

24. Ballast Water Management Recordkeeping 

If the ship i.s c:arrying b91b~t W>1tf'l" into the United States after operating beyond 
the U.S. or Canadian EEZ. the Master shall keep in written form all records 
required by regulations promulgated by the U.S. Coast Guard. 

25. Voluntary Ballast Water Management Guidelines 

\Vhenever possible, the Master IS to take the voluntary precautions to mirumize the 
uptake and the release of harmful aquatic organisms, pathogens, and sediments 
recommended by the International Maritime Organization and the U.S. Coast 
Guard. (33 CFR § 1512035). 

26. Mandatory Ballast Water Management Requirements 

If the ship 15 bound for the GrettL Lakes or the HuLl~OIl River north of the George 
Washington Bridge and the ship has operated beyond the U.S. or Canadian EEZ 
dunng any part of its voyage, regardless of intermediate ports of calls within the 
waters of the United States or Canada, the master shall comply With the mandatory 
ballast water management reqUlrements promulgated by the U.S. Coast Guard. 

If the ship called at neither the Great Lakes nor the Hudson River north of the 
George Washington Bridge, then before the ship departs from its first port of call in 
the waters of the United States, the Ma~ter shall cub mit ballast water management 
reports in accordance With requlIements promulgated by the U.S. Coast Guard. 

27. Continued Applicability of Other Laws 

The ballast water management program does not authOrIze the discharge of oil or 
noxious liqUld substances (NLS) in a manner prohibited by United States or 
international laws or regulations. Ballast water carried in allY tank containing a 
r'!sidne of oiL NLS, or ::.ny nt.hp,r Dollutant must be discharged in accordance with 
the applicable regulations. This ballast water management program also does not 
affect or supersede any requirement or prohibition pertaining to the discharge of 
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ballast water into the water~ ofthe lJ nited State~ under the Federal Water 
Pollution Control Act (33 U.S.C. §§ 1251- 1376). [33 CFR § 151.2040]. 

State and local governments in the United States may enact more stringent 
requirements with regard to ballast water Illallagemellt. (16 u.S.C. § 472G) 

28. Exception for Innocent Passage 

If the ship is merely traversing the terntorial sea of the lJl1lted States (i.e .. not 
entering or departing a U.S. port. or not navHl;atmg the mternal waters of the U,S.), 
it is exempt from the mandatory ballast water management and recordkeeping 
requirements noted above. However, the Master ehall not, except in an emergency, 
discharge ballast water into the waters of the United States unless the vessel has 
followed the voluntary guidelines noted above, (33 CFR § 151.2015), 

29. Ballast Water Management Compliance Monitoring and Enforcement 

The U.S. Coast Guard boardmg officer may take samples of the ShlP'S ballast water 
and sediment, examine documents, and make other appropriate inquiries to assess 
the ship's compliFlncp with thp nh(\Vp pr"vi~1(ms 1'hp m:'lSfPr shRII rCl"pprRtp fltlly 
with the compliance monitoring and enforcement efforts of the U.S. Coast Guard 
and shall make available to the Coast Guard the Recordkeeping information and 
Ballast Water Management Plan nowtl above upon request. (;)3 CPR § IG1.20GO). 

Pollution Prevention - Vessel Equipment 

30, Discharge Removal Equipment 

The ship shall carry appropnate equipment and supplies for the containment 
and removal of on-deck oil cargo spills of at least 12 barrels. as required by 
r.,gnlations promulgated by the lj.S, Coast Guard. During cargo transfer 
operations, the discharge removal eqUlpment and supplies must remain ready for 
immediate use. (33 CFR § 155205) 

31. Internal Cargo Transfer Capability 

The slup shall carry suitable hoses and reducers for internal transfer of cargo to 
tanks or other spaces within the cargo block, unless the ship's installed cargo piping 
system IS capable of performmg this fUllction. (33 CFR § 155.225). 

32. Emergency Towing Capability 
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An emergency towing 8.rr:1ngpmpnt shall be fitted at both ends on board the ship. 
The design and constructIOn of the LOWlllg arrangement shall be m accordance WIth 

IMO resolunon MSC.35(63) 133 CFR § 155.235). 

83. Damage Stability Information 

Damage stability and residual structural strength calculatiull pw\Srams, as 
reqUJ.red by regulatIOns promulgated by the U.S. Coast Guard, for the ship will be 
prearranged in "rder that flrompt access to thls computerized, 'ohore-based 
lI1fOrmatlOn may be obtained on a 24- hour baSIS. Vessel baseline strength and 
stability characteristics must be pre-entered into such programs and be consistent 
with the ahip's existing coniiguration. (33 CFR § 1.'1.'\ ?40) 

34. Containment of Oil Cargo Discharges 

The ship must have arrangements for the contammem of oil cargo discharges as 
reqUIred by regulations promulgated by the l.3.S. Coast Guard. \33 CFR § l55.310). 

35. Fuel Oil and Bulk Lubricating Oil Discharge Containment 

The ship must have a fi.,'"ed container or enclosed deck area under or around each 
fuel oil or bulk lubricating Oll tank vent. overflow. and fill pipe, that has a capaclty 
of at lea~L one barrel. (33 CFR § 155.320). 

36. Bilge Slops/Fuel Oil Tank Ballast Water Discharges 

The ship shall be equipped with oily-water separatmg equipment and other 
arrangements for handling bilge slops and fuel oil tank ballast water discharges in 
accordance with requirements promulgated by the IMO and the U.S. Coast Guard. 
The Master shall ensure that the bilge monitor contmuous record is mamtained on 
board for nOt less than three years. (33 CFR § 1 Fl5.370). 

37. Oily-Water Separating Equipment, Bilge Alarm, and Bilge 
Monitoring E,!uipmellL 

The oily-water separating equipment. bilge alarms. and bilge monitors on the ship 
must be approved under 46 CFR ~ 162.050 or be listed in the current International 
Maritime Organization (11\10) ",larine Environment Protection Committee 1;vIEPC) 
Circular summary of :V1.,.c...RPOL 73/78 approved equipment. (33 CFR § 155.380) 

38. Standard Discharge Connections 

The ship shall be fitted with a standard discharge shore connectlOn, for the 
discharge to reception facilities. of oily wastes from machinery space bilges or fuel 
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oil tan k h"llast water in conformance with th" rGqurromonts of :\L<\.RPOL 73178, 
Annex L Regulation 19. (33 CFR § 155.430). 

39. Segregation of Fuel Oil and Water Ballast 

No ballast water may be carried in any fuel oil tank. except in conformance with the 
provlsions of ;YL'illPOL 73/78, Annex 1, Regulation 14. (33 CFR § 155.440). 

40, Placard regarding Prohibition of Oil Discharge 

While operating III waters subject to the jurisdiction aithe United States, the ship 
shall have a placard of at least 5 by 8 inches, made of durable material fixed in a 
conspicuous place in each machinery space, or at the bilge and ballast pump control 
station, stating the following in the language or languages understood by the crew; 

Discharge of Oil Prohibited 

The Federal Water Pollution Control Act prohibits the discharge of ollar ally waste into 
or upon the navigable waters of the United States, or the waters of the contiguous zone, 
or which may affect natural resources belonging to, appertaining to, or under the 
exclusive management authority of the United States, if such discharge causes a film or 
discoloration of the surface of the water or causes a sludge or emulsion beneath the 
surface of the water, Violators are subject to substantial civil penalties and/or criminal 
sanctions including fines and imprisonment. 

(33 CFR S 155450) 

41. Prohibited Spaces for Carriage of Oil 

Oil or hazardous material must not be earned in the forepeak tank or any tank 
forward of the collision bulkhead, (lvIARPOL 73178, Annex L RegulatlOn 14(4) and 
00 CFR § 155.470), 

42. Overfill Devices 

The ship shall have overfill devices and related equipment III accordance with 
requirements promulgated by the U.S Coast Guard. 133 CFR § 155.480). 

Pollution Prevention - Transfer Personnel and Procedures 

43, Designation of Person in Charge of Transfer 

The Master shall designate, either bv name or by lJOSltlOn lI1 the crew, the lJerson in 
charge (PIC) of each transfer of fuel oil and cargo oil to or from the vessel and of 
each tank·cleaning, (33 CFR § 155,700). 
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44. Qualifications of Person in Charge 

::fa one will!;e designated as a PIC unle~:; he ur she; ha~ the qualificatiuns specified 
in regulatiuns promulgated by the U.S. Coast Guard. (33 CFR § 155.710). 

45. Contents of Letter of Designation 

The PIC letter of instnlcr.ion must designate the holder as a person-in-charee of the 
transfer of 011 and state that the holder has receIved sufficient formal instruction to 
ensure his or her ability to safely and adequately carry out the duties and 
responsibilities of the PIC with respect to transfers and Declarations of Inspection. 
(33 CFR § 155.715). 

46. Transfer Procedures 

Written transfer procedures shall he maintained for transferring oil in bulle 

(a) To or from the vesse!; and 
(b) From tank to Lank within the vessel. (33 CFR § 155.720). 

47. Compliance with Transfer Procedures 

The transfer procedures shall be kept current. Vessel personnel shall be required to 
use the transfer procedures for each transfer operation. (33 CPR § 155.730). 

48. Availability of Transfer Procedures 

The transfer procedures must be: 

(a) Available for inspection by the U.S. Coast Guard whenever the vessel 
is in operation in waters subject to the jurisdiction of the United 
States; 

\0) Leglbly printed in a language or languages understood by personnel 
engaged in transfer operations; and 

(c) Permanently posted or available at a place where the procedures can 
he easily seen and used by members of the crew when engaged in 
transfer operations. (33 CPR § 155.740). 

49. Contents of Transfer Procedures 

The transfer procedures must contain, either in the order listed or by use of a cross
reference index page, the provisIons speCIfied in regulations promulgated by the 
U.S. Coast Guard. (33 CFR § 155 750). 
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50. Amendment of Transfer Procedures 

The transfer procedures shall be alll,mded a~ l'e4uir:ed by the U.S. Coast Guard. (33 
CFR § 155.1(0). 

51. Draining into Bilges Prohibited 

)To person may intentionally drain au or hazardous material from any sourCE> into 
the bilge of the ship. (33 CFR § 155.770). 

52. Maximum Cargo Level of Oil 

)To cargo tank on the ship may be filled with oil higher than: 

(1) 98.5 percent of the cargo tank volume: or 
(2) The level at which the overtill alarm is set. (33 CFR § 155.775). 

53. Emergency Shutdown 

The ship shall have on board an emergency means to enable the person in charge of 
a transfer operation to a facility, to another vessel. or within the vessel to stop the 
flow of oil. The mean" to atop the flow may be a \lump CllntroL :i qUIck-acting, power 
actuated valve, or an operating procedure. If an emergency pump control is used, it 
must stop the flow of oil if the oil could siphon through the stopped pump. The 
means to stop the flow must be operable from the cargo deck, cargo control room, or 
the usual operating station of the person III charge of the transfer operation. (33 
CFR § 155.780). 

54. Communications 

During vessel to vessel transfers, the ship shall have a means that enables 
continuous two-way voice communication between the persons m charge of the 
transfer operations on both ve~~els. The ship and the other vessel involved in the 
transfer must have a means, which may be the commUnIcation system itself, that 
enables a person on board each vessel to effectively mdicare his desire to use the 
means of commUillcatlOn. The means of commUUlcatlOn must be usable and 
effective in all phases of the transfer operatlOn and all conditions of weather. 
Portable radio devices used as a means ofcommuUlcation during rhp tr""sfpt' of 
flammable or combustible liquids must be intrinSIcally safe. (33 CFR § 155.785). 

55. nl'"k Lighting 
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The ship, while conducting- transfer operations hetween sunset nnd sunrise. shall 
have deck lighting that complies wIth regulatlOns promulgated by the U.S. Coast 
Guard. (33 CFR § 155.790). 

56. Transfer Hoses 

Hoses used to transfer oil must conform to regulanons promulgated by the lJ .:::l. 
Coast Guard. (33 CFR §§ 155.800 and 154.500). 

57. Closure Devices 

E,\~~pt fo1' !lew. unused hose. each end of each transfer hose on board the ship 
which is not connected for the transfer of oil must be blanked off with butterfly 
valves. wafer-type resilient seated valves. blank flanges. or other means acceptable 
to the U.S. Coast Guard. (33 Cl:'l:t ~ 135.tlU5). 

58. Tank Vessel Security 

When the ship contains more oil than the normal clingage and unpumpable bilge or 
SUmp residues in any cargo tank. the ;'vlaster shall maint~;n .qtlrvpi1lanr~ of thf' ship 
by using a person who is responsible for the security of the vessel and for keeping 
unauthorized persons off the vessel. (33 CFR § 155.810). 

59. Tank Vessel Integrity 

The ship when underway or at anchor 111 U.S. waters shall maintall tank vessel 
integrity by operating m compliance wH,h pertlllem regulations promulgated by the 
U.S. Coast Guard. (33 CFR § 155.815). 

60. Transfer Records 

The Master shall ensure that the oil transfer records requlIed by the U.S. Coast 
Guard are maintained on the ship and made available to the U.S. Coast Guard upon 
request. (33 CFR § 155.820). 

OPA 90 Vessel Response Plan 

61. Approved Vessel Response Plan Required 

The ship shall not conduct operations In waters subject to the jurisdictlOn of the 
United States unless It has on board a valid Vessel Response Plan that has been 
prepared in accordance with the Oil Pollution ,\ct of 1990 (OPA 90) and is approved 
by the U.S. Coast Guard. (33 CFR Part 155. Subpart D). 
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62. Removal Actions in accordance with Vessel Response Plan 

Oil spill removal operations shall be conducted in accordance with the approved 
OPA 90 Vebsel RespoIl~e Phm unl,,~~ tleviaLion therefrom is autlwrizetlliy the U.S. 
Coast Guard. (33 U.S.C. § 132l(c)(3)(B). 

Oil Transfer Operations 

63. Compliance with Suspension Order 

The Master shall fully comply with any suspension order that has been issued by 
the U.S. Coast Guard. (33 CFR § l.SG.1l3). 

64. Person in Charge: Limitations 

The Person in Charge (PIC) of transfer operatlons on the ship may not serve as the 
PIC for another vessel or for a facthty while the ship is engaged in transfer 
operations with another vessel or a facility. (33 CFR § 156.115). 

cuD. Requirements for Transfer 

Transfers of oil shall be conducted m accordance with regulations promulgated by 
the U.S. CUd;;t GuarlL (33 CPR § 1 :56.120). 

66. Stoppage during Discharge Cleanup 

The transfer operation shall be stopped by the PIC whenever oil or hazardous 
material from any source is discharged: 

(1) In the transfer operatlOn work area: or 
(2) Into the water or upon the adjoining shoreline in the transfer area. 

Except as authorized by the U.S. Coast Guard. the transfer operation may not be 
resumed after it has been stopped due to a discharge unless: 

(1) The oil or hazardous matenal discharged in the transfer operation 
work area is cleaned up: and 

(2) The oil or hazardous material discharged imo the water or upon the 
adjoining shorE,line is rlp-Rnpn np, or is contRlnpn ann hl'ing rl"aned up. 
(33 CFR § 156.125). 

67. Connection for Transfer Operations 
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Connections of hoses and muplings for oil transfer operfltions shall be made in 
accordance with regulations promulgated by the U.S. Coast Guard. (33 CFR § 
156.130). 

68. Declaration of Inspection 

~o oil transfer operatlOns will be made before the DeclaratIon of Inspection form 
has been completed in accordance with regulations promulgated by the U.S. Coast 
Guard. (33 CFR § 156.150). 

69. Supervision by Person in Charge 

Oil transfer operations on the ship will be supervised by the Person in Charge as 
required by regulatlOns promulgated by the U.S. Coast Guard. (:33 CFR § 156.160). 

70. Equipment Tests and Inspections 

Equipment used in oil transfer operations on the ship shall be tested and inspected 
in accordance wIth regulatlOns promulgated by the U.S. Coast Guard. (33 CFR § 
lfifU 70) 

Lightering Operations 

71. General Lightering Requirements 

The ship may not transfer 011 in a port or place subject to the Jurisdiction of the 
United States. if the cargo has been lightered from another vessel in the U.S. 
marine enVIronment beyond the baseline from which the territorial sea is 
measured. unless the lightering is conducted in accordance with regulations 
promulgated by the U.S. Coast Guard. (33 CFR § 156.210). 

72. Pre-Arrival Notices regarding Lightering 

If Lhe ~hip i~ Lo be lightered, lhe Ma~ter ~hall ensure that the U.S. Cua~t Guard 
Captain of the Port (COTP) nearest the lightering location or zone is provided at 
least 24 hours advance notice. prior to the ship's arrival in the lightering location or 
zone, as required by regulations promulgated by the U.S. Coast Guard. (33 CFR § 
156.215). 

73. Reporting of Lightering Incidents 

If the ship IS actmg as the service vessel in a lightering operation and if fixe, 
explosion, collision, grounding or any similar emergency, which poses a threat to the 
vessels involved. occurs during lightering. the Master shall make an immediate 
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report to th" nearest Captain of the Port. Likewise, if any discharge of oil or 
hazardous material into the water occurs during a lightering operation during 
which the ship is acting as the serVlce vessel, the Master shall report that 
occurrence in accurdam;e wiLh Lhe procedures specified in lYL!\.RPOL 73178, Protocol 
I and 33 CFR § 151.15. (33 CFR § 156.220). 

74. Prohibited Lightering Areas 

The ship shall not conduct lightering operations in prohibited areas of the Gulf of 
Mexico as defined in regulatlOns promulgated by the U.S. Coast Guard. (;33 CFR § 
156.310) 

75. Operations in Designated Lightering Zones 

,Vben engaged in lightermg operatlons III a designated lighterlllg zone m the Gulf of 
),Iexico, the Master shall ensure that operatlOnS are conducted in accordance with 
regulations promulgated by the U.S. Coast Guard. (33 CFR §§ 156,300; 1 F,f),::I2()' 
156.330). 

Prntprt.ion of the Marine Environment De5il;"n and Equipment 

76. Pumping, Piping, and Discharge Arrangements 

The ship shall have a fixed pipmg system for transferring cargo residues and other 
oily mixtures from cargo tanks to slop tanks and for dischargmg oily IDLXtures to che 
sea and to reception facilities that meets the requirements of )'L--'l.RPOL 73178. 
Annex 1, Regulation 18. (33 CFR § 157.11). 

77. Cargo Monitor and Control System 

The ship shall have. for each type of cilrgo oil that it carries. at least one cargo 
monitor that is designed for use With that oil. Each momtor must meet the 
requirements of MARPOL 73178, Annex I. Regulation 16. Each momtor must be 
fitted in accordance with the requirements of MARPOL '/',:3/'18, ,-\nnex 1. Regulation 
15(3). (33 CFR § 157.12). 

78. Designated Observation Area 

The ship shall have a designated oh,prvation area on the weather deck or above 
that meets the requirements of regulations promulgated by the e.S. Coast Guard. 
(33 CFR § 157.13). 

79. Slop Tanks 
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Th" ship shall be equipped with slop tanks that meet the reqllin,ments of !VIA RPOL 
73178. Annex I. Regulation 15. (33 CFR § 157.15). 

80. Oily Residue (Sludge) Tanks 

The ship shall be equipped with oily residue (sludge) tanks that meet the 
requirements of MARPOL 73178. Annex 1. Regulation 17. (33 eYR § 157.17). 

81. Cargo Tank Arrangement and Size 

The cargo tanks on the slup shall meet the arrangement and size requrrements of 
MAUrOL 73178, Annex I. Regulation 2·1. (33 CFR § 157.19). 

82. Subdivision and Stability 

The ship shall be comply with the subdivisIOn and srability requrrements of 
:VLARPOL 73178, Annex 1. RegulatIOn :25. (33 CFR § 157.21). 

83. Cargo and Ballast System Information 

The ship shall have an instruction manual that descnbes the automatic and manual 
operation of the cargo and ballast system In the ship. The format and informatIOn 
contallled in the instruction manual shall be similar lU Lh" wanual entItled "Clean 
Seas Guide for Oil 'rankers" which can be obtained from the International Chamber 
of Shippmg, 12 Carthusian Street. London, England. EC1M oEB. (33 CFR § 
157.23). 

The Master shall ensure that the Instruction manual is available and used when 
the cargo or ballast systems are operated. (33 CFR § 157.49). 

Protection of the Marine Environment ~ Operations 

84, Discharges of Oily Mixtures 

Except for discharges in accordance with lvlJeRPOL 73178, ,'l.nnex I, Regulation 9. 
the ship shall not discharge into waters subject to the Jurisdiction of the U lllted 
States any oily mixtures. Such oily mi..xtures will either be retained on board or 
transferred to a reception facility. (,33 CFR § 157.29) 

85. Chemical Additives Prohibited 

Chemical additives may not bc used to circumvent the U.S. discharge requiroments. 
(33CFR§ 157.31). 
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86. Ballast Watp.r in Oil Fup.1 T,mks 

The ship may not carry ballast Wflter in an oil fuel tank. (33 CFR § 157.33). 

87. Ballast Added to Cargo Tanks 

The Master shall ensure that ballast water is carried in a cargo tank. if at all, only 
In accordance with regulations promulgated by the U.S. Coast Guard. (33 CFR § 
1,'57 . .3.5). 

88. Discharge of Cargo Residue 

The ship shall only discharge cargo resIdue in accordance wIth lVlARPOL 73178. 
Annex 1, RegulatlOn 9. (33 CFR § 157.37). 

89. Emergencies 

The prohibitions on discharges into the sea of oil and oily mIXtures do not apply in 
instances covered by C'vLA..RPOL 73178. Annex I. Regulation 11. (33 CFR § 157.41). 

90. Discharges of Clean and Segregated Ballast 

Clean ballast may not be discharged overboal'll illto the navigable waLers of the 
United States except in accordance with regulations promulgated by the U.S. Coast 
Guard. (33 CFR § 157.43). 

91. Valves in Cargo or Ballast Piping 

When the ship is at sea and the tanks contain oil. valves and closing devices in the 
cargo or ballast pIpmg system or m the transfer system must be kept closed except 
thAY may be opened for cargo or ballast transfer to trlm the vessel. (33 CFR § 
157.45). 

92. Information for Master 

The Master shall operate the vessel in accordance wIth the information required in 
MARPOL 7'31713, Annex 1, RegulatlOn 25. (33 CFR § 157,47). 

Segregated Ballast Tanks and Dedicated Clean Ballast Tanks 

93. General Requirement regarding Ballast Tanks 
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The ship shall be equipped with Gcgregated ballast tanks and dedicated clean 
ballast tanks that meet the requirements of IvLI\RPOL 73178, .-illnex I, Regulations 
13, 13A, and 13E. (33 CFR §§ 157.10 and 157.lOa). 

94. Required Documents regarding Ballast Tanks 

The Master shall ensure that the ship does not enter the navlgable waters of the 
United States or transfer cargo at a port or place subject to the junsdiction of the 
United States unless the ship has on board the dOCllillfmts specilled in nppli"Hble 
regul.ations promulgated by the US. Coast Guard, mcluding a the Dedicated Clean 
Ballast Tanks Operations i'vlanual. (33 CFR § 157216(a)). 

95. Operation of Dedicated Clean Ballast Tanks 

The Master shall ensure that the ship's dedicated clean baliast tanks, J.f so 
equipped. are operated III accordance with regulations promulgated by the U.S. 
Coast Guard. (33 CFR § 157.:2:25). 

96. Compliance with Dedicated Clean Ballast Tank Operations Manual 

While the ship is operating in the navigable waters of the United States or 
transferring cargo at a port or place subject to the jurisdiction of the United States, 
the Master shall ensure that the procedures listed in ,he Dedicated CleGn Ballast 
Tanks Operations AlanlLal are followed. (33 CFR § 157.226), 

97, Closure oflsolatingValves during Voyage 

1'he M""r.er sh" II pn~llrp thRt. thp v"lvp~ """Or.l"t.f>rl With the Dedicated Clean 
Ballast Tanks remain closed when the ship is on a voyage III the navigable waters of 
the United States. (33 CFR § 157,228). 

Crude Oil Washing (COW) System 

98. General Requirement regarding Crude Oil Washing 

The ship shall be equipped With a crude oil washing (COVY) system that meets the 
design, equipment, and installation requirements of:MARPOL 73178, .-illnex I, 
Regulations 13 and 13B. (33 CFR §§ 157.10(e) and 15i,10a(u)(2) and 33 CFR Part 
1,,7, SubpaTt. D). 

99. Crude Oil Washing Operations and Equipment Manual 

The Master shall ensure that the ship does not enter the navigable waters of the 
United States or transfer cargo at a port or place subject to the jurisdiction of the 
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Cnited States unless it has on board a Crude Oil Washing Operations and 
Equipment Manual that meets the manual standards in Resolution 15 of the 
.:vLARPOL Protocol and complies wIth regulations promulgated by the ES. Coast 
Gu::ml (33 CFR § 157.118(a». 

100. Crude Oil Washing Personnel 

The Master shall ensure that the person designated as the person m charge of COW 
operations and each member of the crew tbat has a deSIgnated responsibility during 
COW operations meet the requirements of applicable regulations promulgated by 
the U.S. Coast Guard. (33 CFR § 157.152). 

101. Crude Oil Washing Operations 

The ;\Instcr shall en~ure that crude oil washillg uperaLiulls are cunducted in 
accordance wIth applicable regulawms promulgated by the US Coast Guard. (33 
CFR § 157156). 

102. Meeting COW Manual Requirements 

The Master shall ensure, while the ship IS operating in the navigable waters of the 
United States or transferring cargo at a port or place subject to the jurisdiction of 
the> United States, that during each COW operation is conducted in accordance with 
applicable regulations promulgated by the U.S. Coast Guard. (33 CFR §§ 157.156; 
lSi.15S). 

103. Tanks: Ballasting and Crude Oil Washing 

The Master shall ensure that ballasting of cargo tanks. if undertaken at all. is 
conducted in accordance with regulations promulgated by the C.S. Coast Guard. 
(33 CFR & 157,160(b)). 

104. Crude Oil Washing during a Voyage 

The Master shall ensure that each cargo tank that IS crude oil washed during a 
voyage other than a ballast voyage. if undertaken at all, is done so in accordance 
wiLl! regulations promulgated by the U.S. Coast Guard. (00 C];,K S 157.1(2). 

105. Use of the Inert Gas System with COW 

The Master shall ensure the inert gas system, if the ship 18 80 eqUIpped, is operated 
in a manner consistent with n~g1l1"'t"1ns promulgated by the U,S. Coast Guard. (33 
CFR § 15i.164). 
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106. Hydrocarbon Emissions during Ballasting 

If the ship transfers cargo at a port in the United States. the Master shall ensure 
that when cargo tanks are ballasted in that port. thA hydrocarbon vapor, in each 
tank are contained as reqUlred in regulations promulgated by the U.S. Coast Guard. 
(33 CFR § 157.166). 

107 Crew Member Watch during COW Operations 

During COW operatlOns, the Master shall ensure that at least one member of the 
crew with a designated responsibility for momtonng CO\V operatIOn" is on the main 
deck at all times. (33 CFR ~ 1,57.168). 

108 Removal of COW Equipment 

\vnenever a deck mounted COW machine is removed from the tank. the :\Iaster 
shall ensure that such removal and remstallation is done in accordance with 
applicaLll;! rel;;ulations promulgared by the U.S. Coast Guard. (,33 CFR § 10 j .1/0). 

109. Limitations on Grades of Crude Oil Carried 

If the ship does not have segregated ballast tanks or dedIcated clean ballast tanks 
that meet the requirements of M,,<\RPOL 73/78, the Mas[er shall ensure th~t. the 
vessel carries only the grades of crude oil that can be used for crude oil washing. 
(33 CFR § 157.172). 

Interim Measures 

110. Emergency Lightering Requirements 

While operating in waters subject to the jurisdiction of the United States, the ship 
shall carry the emergency lightering equipment specified in regulations 
promulgated by the US. Coast Guard. (33 CFR § 157.410) 

111. Bridge Resource Management Policy and Procedures 

The ship shall be provided with written policy and procedures to ,he Master and 
officers in charge of the navigational watch concerning the need for continuously 
reassessing how bridge-watch resources afe bemg allocated and used, based on 
bridge resource management pnnclples, These written policy and procedures shall 
meet the requirements of applicable regulations promulgated by the U.S, Coast 
Guard. (33 CPR § 157..115). 

112. Ship Specific Watch Policy and Procedures 
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The ship shall be provided written policy and procedures to the :,Iaster concernIng 
the need for each mdividual who 13 newly employed on board the vessel to have a 
reasonahl" opportunity to become familiar wIth the shipboard eqUIpment. operating 
procedures. and other arrangement, needed for the proper performance of their 
duties. before bemg assIgned to such dutles. This written policy and procedures 
,hall be followed uy lhe i'vI"'ler and :;!telll mec, ehe requlremems of applicable 
regulations promulgated by the U.S. Coast Guard. (33 CPR § 1,)7.420), 

113. Enhanced Survey Requirements 

Beginning at the shlp's next drydock nfr,pI' .Tuly ,'In. 1 'I'IG. Hnr1 NH1t,int1ing as required 
under the ship's flag admimstratlon. a SillP shall implement an enhanced survev 
pro(51'am that complies with the standards of 1:\10 ResolutlOn A.7 44(18), Annex B 
,,,'ct,ions 1.1.3-1.1,4. 1.:2-1.3. :2.1. :2.3-:2.0. ::J-(3, ,md Annexes 1-10 with appendices. (33 
CFR § 157,430) 

114. Vital Systems Surveys 

Surveys uf the vim I syst.ems on the shlp are to be conducted in accordance With 
applicable regulations promulgated by the u.S. Coabt Guard. (33 CFR § 157435). 

115. AutDpilDt Alarm or Indicator 

Each Installed autopilot umt on the ship without automatic manual override shall 
be eqUIpped with an ,) udible 'llld v Isual alarm. which is distinct from other 
required bndge alarms, that will actlvate If the helm IS manually moved while the 
autopilot IS engaged. (33 CPR § 157.,(40). 

116. Maneuvering Performance Capability 

The ship shall not be operated in waters subject to the Jurisdiction of the United 
States until maneuvering tests in accordance With 1:\10 Resolution A.751(18), 
sections 1.2. 2.:1-2.'1. :1 4.2. und is (With Explanatory Notes m MSCICirc.G44) haY," 
been conducted and the results thereuf are displayed in the wheelhouse of the ship, 
as required by regulatlOns promulgated by the U.S. Coast Guard. Prior to entering 
the pun or place of destination and pnor to gettmg underway, the Master shall 
discuss the results of the perfurmance tests WIth the pIlot whIle reviewmg the 
antIcipated transit and the possible impact of the ship's maneuvering capability on 
the nansie. (33 CFR § 157,445). 

117_ Maneuverin" and Vessel Statu~ T nformllt.inn 

;30 



The Master shall comply WIth IMO Resolution A.601(1.5), A.nnex sectlons 1.1, 2.3, 
3.1, and 3.2, with appendices regarding maneuvering and vessel status informatlOn, 
(33 CFR § 157450). 

118. Minimum Under-Keel Clearance 

Th" "hill nimH llOL operale in waters subject to the jurisdicliun of Lite UniIed States 
except m conformance wIth the mllllmllm under·keel clearance regulations 
promulgated by the U.S Coast Guard. (33 CFR § 157.45.5) 

Maring. Sanitation Devices 

121. Sewage Discharge Restrictions 

Scwo.gc will not be di"chur~ed lllto the navigable waters of the Cnited State6 ,"xc"lll 
m accoIdance w1th the reguhmuns promulgated by the \.." .S. Coast Guard.. (33 CFR 
§ 159,) 
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APPENDIXF 

COlltacting the Corporate Compliance Officer 

The Corporate Complmnce Officer is a vital Anax asset. That officer IS 
available to all Directors. Officers. employees. crew members. and agents of Anax on 
a 24-hour hasis. When questions arise regarding the :'vlaritime Compliance 
Program that can not be answered locally, the Corporate Compliance Officer should 
be contacted by means appropriate to the urgency of the que~tion. 

Th", Cm:porn.te Complianee Officor is . Thc 
telephone number is 44-171-987-6900. The telefax number is 44-171-538-2048. The 
pager number 18 _________ . __ _ 

The Corporate Compliance Officer (and his or her successors) IS responsIble 
for ensuring that the Identity nnd contact numbers for the Corporate Compliance 
Officer are ke]:Jt up to date. 
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APPENDIXG 

Remedial Action 

Followlllg IS a summary of the basIc procedures to be followed whenever ther~ 
is any damage to the ship or any discharge or other pollution incident. This 
summary IS mtended to highlight some of the procedures that may be found in 
detail in the ship's Vessel Response Plan (VRP), Shipboard Oil Pollution Emergency 
Plan (SOPEP), and similar emergency preparedness guidelines. Written plans can 
not anticIpate every pOSSible SituatIOn. The Master is expected to respond 
reasonably to any and all emergencies that may be encountered. During the 
response. the Master IS to be: guided by the basic principle that safety of life 18 

foremost. Saferv of the ship and the environment are next in importance. 

\Vbenever there IS an inCIdent mvolving the ship (whether at sea or in port) 
that causes damage or suspected damage to the ShiP, the ),laster shall ensure that a 
prompt and thorough inspeccion 15 undertaken immediately. If the ~hip has 
incurred damage, the Master shall. once the situation is stabilized, notIfy, among 
others, the Corporate Compliance Officer, the appropnate government authorities, 
and the classification society. A. copy of any damage report prepared by a 
classification society surveyor shall be retained by the Corporate Compliance 
Officer . 

. 'illy restnctions placed on the operation the ship by a classwcaLlOn SOCIety 
surveyor or by a Port State! Control officor (who thor by means of a ('''ptenn of the 
Port Order or otherwise) shall be fully complied wlth. Disputes over the propriet.y 
or necessity for such restrictions may be properly appealed through the 
claSSIficatIOn SOclety or Port State Control system, but. until and unle88 such 
restrictions are removed or amended. they will remam in effect and will be fully 
complied with. Neither the Master of the ship nor the Corporate Compliance 
Officer IS authOrIzed to direct umlateral deviations from those rescnctions. 
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APPENDIXH 

Inspection and Auditing 

The ship IS to be mspected by an mdivldual appomted bv the Corporate 
Compliance Officer at least yearly to ensure that aU polhmon prevention systems 
and equipment are properly functioning, that there is no vlslble damage to the ship 
that needs to be repaired and that thp rrpw IS properly tr:llned. The onginal of the 
inspectlon report shall be retamed by the Corporate Compliance Officer. 

The independenc audililli; firm wIll inspect the ship and th" Company at 
least yearly to ensure that the ship and the Company are operating m a manner 
consistent with the :'larltlme Compliance Program. The onginal of the report to the 
mdependent auditing firm will be retained by the Corporate Compliance Officer. 
The mdependent auditme; firm WIll also oend caples or' the report the U.S. Coast 
GHar(l ~nrl the I; S RnV1nlI1mental ProtectlOn .-\gency at the rollowtng addresses: 

u.s. Coast Guard :'1arine Safety Office San Francisco Bay 
Building 14, Coast C uarcl bland 
)Jameda, CA 94501·5000 
Umted States of America 

u.S. Environmental Protection A~ency, Region IX 
Attn: ReglOnal Counsel 
215 Fremont Street 
San FranCISCo, CA 94105 
United States of Amel'ic3 

\VA.31 #694717 Vt 
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