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I. RECITALS

A. This Consent Decree is made and entered into by and among the following parties

(hereinafter referred to collectively as "the Parties" and individually as "Party"):

FOR THE PLAINTIFF: The United States of America on behalf of: the Department of

Commerce (including the National Oceanic and Atmospheric Administration ("NOAA"); the

Department of the Interior ("DOI") (including the U.S. Fish and Wildlife Service); the State of

Alaska on behalf of the Alaska Department of Fish and Game (ADFG), the Alaska Department

of Natural Resources (ADNR), the Alaska Department of Law (ADOL), and the Alaska

Department of Environmental Conservation (ADEC). Collectively these government agencies

are referred to as the "Trustees" or the "Natural Resource Trustees."

FOR THE DEFENDANT: Adak Petroleum, LLC, as the Settling Defendant,

acknowledges and stipulates, for the sole purpose of giving effect to this Consent Decree and to

satisfy the requirements of §1017(fl(1) ofthe Oil Pollution Act of 1990 (OPA), 33 USC §

27170(1), that it is the Responsible Party (RP) for the 2010 Adak oil spill Incident.

B. Natural Resource Trustees are authorized to act on behalf of the public to assess

and recover natural resource damages, to plan and implement restoration actions and to restore

natural resources injured and lost as a result of oil spills. DOI and NOAA are designated federal

Natural Resource Trustees pursuant to subpart G of the National Oil and Hazardous Substances

Pollution Contingency Plan ("NCP") (40 C.F.R. §§ 300.600, et seq.) and Executive Order 12580

(52 Fed. Reg. 2923 (January 23, 1987) as amended by Executive Order 12777 (56 Fed. Reg.

54757 (October 19, 1991). ADFG, ADNR, ADOL and ADEC are Natural Resource Trustees

pursuant to subpart G of the NCP (40 C.F.R. 300.600, et seq). Each of the agencies acts as a

Natural Resource Trustee pursuant to OPA, 33 U.S.C. 2706 et. seq.
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C. The Trustees have alleged the following: On January 11, 2010, up to 142,000

gallons of #2 diesel fuel was released from a 4.8 million gallon underground tank at the Adak

Petroleum Bulk Fuel facility on Adak Island in the central Aleutian Islands of Alaska

(hereinafter referred to as "the Incident"). Fuel was being transferred from a tanker at the

adjacent loading dock when the tank was overfilled. The containment sump unit was

overwhelmed and the fuel entered Helmet Creek, which flows into the small boat harbor in the

Port of Adak. Approximately 2 km of Helmet Creek and 2.5 acres of associated riparian habitat

experienced direct impacts. Most of the diesel. was confined to the creek, though possibly more

than a thousand gallons flowed out to Sweeper Cove affecting approximately 9.2 acres of marine

habitat and shoreline in the small boat harbor and outer harbor. Hereinafter, both the Creek and

the area in Sweeper Cove are referred to generally, but not exclusively, as the "Incident Site".

Oil from the Incident caused injuries to natural resources, including birds, fish, and their habitats,

and also had an impact upon recreational uses of natural resources and other public resources.

D. After the Incident, the Trustees for Natural Resources injured by the spill and the

Settling Defendant entered into a cooperative natural resource damage assessment (NRDA)

process. Injury assessment activities were planned and conducted, including gathering and

analyzing data and other information. The Trustees subsequently used the data and other

information to determine and quantify the resource injuries and damages. Because Adak

Petroleum has agreed to undertake restoration at the Incident Site, the Trustees developed a

Damage Assessment and Restoration Plan/Environmental Assessment (DARP/EA), which

describes the affected environment and illustrates potential restoration alternatives and their

environmental consequences. The DARP/EA was made available for public comment in March

2013 and thereafter was finalized after response to comments. The Trustees also worked with

2
Case 3:13-cv-00121-HRH   Document 6   Filed 09/05/13   Page 5 of 52

C. The Trusk"" hav~ "lIeg~d the R111"wing: On January 11, 2010, up to 142,000 

gallons of #2 diesd fuel wa, relea.,~d from a 4,8 million gallon underground tank at the Adak 

Petroleum Bulk Fuel facility on Adak t, land in l~ c.entral Aleutian t,bnd~ of Alaska 

{hcrcinarler referred to a~ "the Incident'} Fuel was being transferrw from a tanker at tht 

adjacent loading dock when the tank was <);'crlilied. The comainment sump unit w", 

"n,whelmC<l and Ihc foci cntercd Hclmd Creek, which !low, int" the ,mali boat harbm in t~ 

Port of Adak. Approximately 2 kin of Helmet Creek and 2.5 acre, of a~;socialCd riparian habitat 

~xpcriencw dire>:t impacts. Most ofth~ diesel was confineu to the creek, thongh p"'sibly mNe 

than" thousand gallons tlowtd out to Swteper Covc ~trceting apPlOximattly 9.2 aCr~S of marine 

habitat and shorelinc in the small boHt harbor and onter harbor. Hereinalkr, both 11ll' Croek and 

th ~ area in Sw~epcr Co',c at\) referred to generally, but not exclu,i ,'uly, a, Ihc "Inei<knt Sit.'_ 

Oil from the Incidcnt caulcd injuries to nalural resoun:<:s, including birds, fish, and their habitat,. 

and al"" had an impact upon recreational uses of natural rC30urce\ and othcr public resources. 

t). After the Incident, the Tl1Istees for Natural Rtsomees injured by the spill and the 

Settling Defendant entercd inlo a ~(K)JI"rativ~ natural re,,,,,,,,e damag~ a",,,,,mcnt (NRDA) 

process, Injur)' a"e"ment activities wer. planned and c()nduet.a, including gathering and 

analyzing data and other information. TIm Tl1Isten "ub>C'I"~ntl} u>cd the d31a and other 

information to detemlinc and 4"'\11ti fy the r",ouJ\:u inju,i", and damagu" Became Adak 

Petroleum has agre~d to undertake r~"t()ration at the lncidl'nt Sit", the Trustees develop;.xJ " 

Damage As~es~mtnt and Restoration Plan .. 1onvirOllmental Assessment (DARI'/EA), which 

describes th e affected enviroruntnt and illustrates potential restoration atternatives and their 

enyirCl!)mtntal conscqucnces. The DARP/E.-\ was m~de avail~blc for public comment in March 

201 3 and thercatter wa, finalized Hiter responsc to comm~nts, The Trustte, ~Iso worked with 

2 



Adak Petroleum to develop the Helmet Creek Restoration and Monitoring Work Plan

(hereinafter referred to as "the Work Plan"), which outlines specific steps to be taken to restore

natural resources injured by the oil spill and recover natural resource services lost as result of the

Incident. The Work Plan was finalized after the public comment period.

E. Under the terms of this Consent Decree, and effective upon settling, the Settling

Defendant has agreed to undertake full performance of work in accordance with the requirements

of the Work Plan, as well as related documents created pursuant to the Work Plan. The Work

Plan is incorporated at Appendix A, and its requirements are made enforceable under this

Consent Decree. Hereinafter, all obligations of the Settling Defendant pursuant to the Helmet

Creek Restoration and Monitoring Work Plan are collectively referred to as "Restoration Work."

F. Plaintiffs have filed a Complaint in this action alleging that the Settling Defendant

is liable under Section 1002(b) of OPA, 33 U.S.C. § 2702(b), for damages for injury to,

destruction of, and loss of natural resources and their services resulting from the release of oil,

including the costs of assessing the damages. The Settling Defendant denies the allegations in

the Complaint and does not admit any liability to Plaintiffs arising out of the transactions or

occurrences alleged in the Complaint and the matters alleged in this Consent Decree. Neither

this Consent Decree nor its terms shall constitute an admission to or evidence of liability in any

violation by Adak Petroleum, LLC, and may not be used as evidence of liability or violation of

the law in any proceeding involving Adak Petroleum, LLC, except in action to enforce this

Consent Decree.

G. The Parties agree, and the Court finds, that settlement of this matter without

further litigation is fair, reasonable and in the public interest.
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NOW THEREFORE, with the Consent of the Parties, IT IS HEREBY ADJUDGED,

ORDERED AND DECREED as follows:

II. JURISDICTION AND VENUE

1. This Court has jurisdiction over the subject matter of this action pursuant to, inter

alia, 28 U.S.C. §§ 1331, 1345, 1355 & 1367; OPA, 33 U.S.C. § 2717(b). Venue is proper in this

Court pursuant to, inter alia, 28 U.S.C. §§ 1391(b), (c) and 1395(a), 33 U.S.C. § 2717(b),

because Settling Defendant did business in, and the January 2010 oil spill Incident occurred in,

this Judicial District. The Court has personal jurisdiction over Settling Defendant for this

particular action, and each Party does not contest the Court's jurisdiction and does not contest

the propriety of venue in this Judicial District for the purposes of this Consent Decree.

III. EFFECT OF CONSENT DECREE

2. This Consent Decree shall apply to, be binding upon, and inure to the benefit of

the United States, the State Trustees, and the Settling Defendant and its successors and assigns.

Any change of ownership or corporate status of the Settling Defendant including, but not limited

to, any transfer of assets, real or personal property shall in no way alter the Settling Defendant's

responsibilities under this Consent Decree.

IV. DEFINITIONS

3. Terms used in this Consent Decree that are defined in OPA, or in regulations

promulgated pursuant to OPA, shall have the meanings assigned to them in OPA or in such

regulations, unless otherwise provided in this Consent Decree. Whenever the terms set forth

below are used in this Consent Decree, the following definitions shall apply:

(a) "Consent Decree" shall mean the content of this Decree, including all

Appendices.

(b) "Costs" shall mean Future Costs and Past Costs.
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(c) "Entry of the Consent Decree" or "Entry" shall be the date upon which

this Consent Decree is entered by the Court or motion to enter the Consent Decree is

granted, whichever occurs first, as recorded on the Court's docket.

(d) "Federal Trustees" shall mean the United States Department of

Commerce, acting through the National Oceanic and Atmospheric Administration and the

United States Department of the Interior, acting through the United States Fish and

Wildlife Service.

(e) "Future Costs" shall mean Trustee Costs incurred after August 31, 2012.

(~ "Incident" shall mean the January 11, 2010 discharge of diesel fuel at the

Adak Petroleum Bulk Fuel facility on Adak Island in the central Aleutian Islands of

Alaska, including, but not limited to, the discharge of oil into navigable waters and onto

adjoining shorelines. The Trustees have alleged that up to 142,000 gallons of #2 diesel

fuel were released during the Incident.

(g) "Incident Site" shall mean the vicinity of the Adak diesel fuel spill, which

includes, but is not limited to, the affected areas of Helmet Creek and Sweeper Cove, as

well as associated marine and riparian habitat and shorelines.

(h) "Interest" shall mean the interest rate prescribed under OPA, 33 U.S.C.

§ 2705(b)(4), and shall be computed daily to the date of payment and

compounded annually.

(i) "Natural Resource Damages" shall mean damages as defined in Sections

1001(5) and 1002(b)(2) ofOPA, 33 U.S.C. §§ 2701(5) and 2702(b)(2), 15 C.F.R. §

990.30, as well as AS 46.03.760(d)(2), AS 46.03.780 and AS 46.03.822.
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(j) "Natural Resource Trustees" or "Trustees" shall mean those federal and

state agencies or officials designated or authorized pursuant to the OPA and applicable

state law to act as Trustees for the natural resources belonging to, managed by, controlled

by, or appertaining to the United States or the State of Alaska. Specifically, as used in

this Consent Decree, the Trustees are DOI, NOAA, ADFG, ADNR, ADOL and ADEC.

(k) "Paragraph".shall mean a portion of this Consent Decree identified by an

Arabic numeral.

(1) "Parties" shall mean the United States, the State Trustees, and the Settling

Defendant.

(m) "Past Costs" shall mean Trustee Costs incurred through August 31, 2012.

(n) "Plaintiffs" shall mean the United States and State of Alaska.

(o) "Responsible Party" shall mean Adak Petroleum, LLC.

(p) "Restoration Work" shall mean those restoration, construction, reporting

and monitoring activities specified in the Helmet Creek Restoration and Monitoring

Work Plan, which is incorporated at Appendix A and made enforceable under this

Consent Decree. Restoration Work shall also mean any additional work required under

Section V, para.l4 (Restoration Requirements and Trustee Oversight).

(q) "State Trustees" shall mean the Alaska Department of Fish and Game

(ADFG), Alaska Department of Natural Resources (ADNR), Alaska Department of Law

(ADOL), and the Alaska Department of Environmental Conservation (ADEC).

(r) "Settling Defendant" shall mean Adak Petroleum, LLC.

(s) "United States" shall mean the United States of America, including its

departments, agencies, and instrumentalities and includes the United States Department

C~
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stale agencies or omciaL, de.,ignated or authoriT.ed pursuant to the OI'A and applicahle 

state Jaw to ilCt as Trustees lor tile natural resources belonging to, managed by, controlled 

by, or apl"'naining to th e Uniled State, or the Slate or Ala.,ka. Specifically, a~ lL,ed in 

!hi, Consent Decree, th e Tru<tees are DOl, NOAA, ADFG, ADNH, ADO I_ and AilEe. 

(k) "l'aragTaph" shall mean 3 portion of this Con,eml)"eree identified hy an 

Ar<lbie numeral. 

(I) "Partie," ,hall mean the Uniled Slates, the Smtc TruSloc" and the S~ttling 

Defendan!. 

(m) "1'a,1 e""t," ,hall "...,an -rru ,ll"" Co,ls in~urr~d through Augu'l 3 1, 2012. 

(n) "Plaintiffs" shall m~an the United States and State of Alaski;. 

(0) "Responsible Party" shall mean Adak Petroleum, LLC. 

(p) "Restoralion \l/ork" shall mean those restoration, construction, reporting 

and monitoring activities spec.ified in the Il ehnet Creek Resloration and Moni loring 

Worl:: Plan, which is illcorporated at Apl"'ndix A and made enforceable unde, lhi' 

Coment D"cree. Restoration Work shall al,o "...,an any additional "nrk required tmder 

Socli"n V, para. 14 (Restora/ian Requirement., and l'ru.stee OVUJ;ght), 

(q) "Stale Tru.'tees" ,hall mean lhe Ala,ka Ikparlmcnt ofFi,h and Gam~ 

(A DF(I), Alas ka Department of Natural Resour\:-es (A DNH), A lash Department of) ~\W 

(AWL), and the Alaska Department ofEllyironmcntal Conservation (A DEe). 

(r) "Settling Dclendant" shall m-eat! Adak Petroleum, LtC. 

(\) "United States" sh~jj mean the United Stat~, of America, including its 

dGpartmcnl!, agencies, and instrumentalities and includes the United States Department 

6 



of Commerce, acting through the National Oceanic and Atmospheric Administration, and

the United States Department of the Interior, acting through the Fish and Wildlife

Service.

V. RESTORATION REQUIREMENTS AND TRUSTEE OVERSIGHT

A. Settling Defendant's Restoration Requirements:

4. The Settling Defendant shall fund, perform, and execute the Restoration Work

described in Appendix A (all provisions of which are incorporated and enforceable under this

Consent Decree). Such work includes removing trash racks from Helmet Creek, clearing

floodp(ain debris, restoring the creek grade to allow for fish passage, and re-vegetating the creek

banks to provide stability. All required timelines for restoration, outlined in Appendix A, shall

be met, unless the Parties agree, in writing, to an alternate timeframe. The Settling Defendant

shall allow for Trustee monitoring and oversight of all Restoration Work required under this

Consent Decree.

5. Not later than thirty (30) days after the Entry of this Consent Decree, the Settling

Defendant shall notify the Trustees, in writing, of the name, address, and telephone number of its

designated Project Coordinator. The person so designated shall have technical expertise

sufficient to adequately manage and supervise all aspects of the Restoration Work outlined in

Appendix A. The Settling Defendant may change its Project Coordinator by providing written

notice to the Trustees at least thirty (30) days prior to the change.

6. The Settling Defendant shall implement the Restoration Work as described,

defined and scheduled in Appendix A of this Consent Decree. The Settling Defendant shall

comply with all applicable federal, state and local laws and regulations when implementing the

Restoration Work. All federal, state, and local permits, rights-of-way, and other documents

7
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of Commerce, acting tllrough the Nalional CX;Cllnie and Alm",phcri~ Admin i"tration, and 

the United Stares Departmenl of 1m, Inlerior, acting through th e Fish and Wildlife 

Service. 

V. RESTORATION REQUlln;'HNfS Al'.l> TRt:STEE OV~;[{S[(;IlT 

A. Settling Defendant'! Restoration Requirements: 

4, Tne Sdlling u.,f~ndam ,hall fund, p"rform, and ~xecute th e Restoration Work 

described in Appendix A (all provisions "f which are incorporaled am! enf"",eabl. und., thi s 

Cons~nl Decree). Sud, worl includes removing trash rach from l )e lmet Creek, dearing 

ll00dplain lkhri', re,toring th~ creek grade to allow for fish passage, and re-vegetati ng the creek 

bank:; 10 provide .,talli lity. A II required timel ir>es for restoration, outl ined in Appendix A, shall 

be met, link,. the ['artie, agr~e, in writing, to an alternate timeframe, 'Ine Settling Defendant 

shall allow for Tru,tL"C monilorin~ and ove"ight of all R~storation Won. ""juired under this 

C(m'lent J)ec,ree. 

5_ Not Inter !llan thirty (30) days ~fter the Entry of this Consent Ixcree, !llC Settling 

Defendant .hallnotify th e Tmstees, in writing, ofthe name, addn:ss, and te lephotle numb-er of its 

dc'ignated Project Coordinator_ The persoll so designated shall have technical experti.,>: 

,ullici~nt to ad~quately manage and superv ise all ""peet< of th~ Re,toration Work outli"."j i" 

Appendix A. The Settling Dcfcnd~nl may change its Project Coordinator by pro.,. iding writtcll 

notiee to the Truslees al least thirty (30) Jays prior to the change. 

6, The Settling Defendant ,hall implemenl the Rcstomtion Work as described, 

detined Qnd scheduled in Appendix A "fthis Conscnt Decree, TIlC Settling Dcfendam shall 

comply wilh all appliC<lblc federal, state and local law. and regulations when irnpkrncnling the 

Restorati(;n Work A I I federal, state, and local [>'''l11itl, righl'-') r-way, amI othlor documents 
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necessary to implement the Restoration Work shall be obtained by the Settling Defendant at its

expense.

7. After the Restoration Work has been implemented, the Trustee Council, defined

in paragraph 10 below, or its designees shall complete a compliance inspection survey as set

forth in Appendix A. The compliance inspection survey shall assess whether all proposed

actions and restoration goals have been correctly and fully implemented and that any changes

made in the field are consistent with performance standards outlined in the Work Plan. The

Trustee Council or its designees will communicate deficiencies in the Restoration Work to the

Project Coordinator in the field, when possible, so that corrective actions may be implemented

immediately.

8. No later than sixty (60) days after completing the implementation of the

Restoration Work as outlined in Appendix A, the Settling Defendant shall provide the Trustee

Council with a written compliance inspection report. Such report shall be signed by the Settling

Defendants designated Project Coordinator and shall include information sufficient to show that

all activities necessary to implement the Restoration Work have been completed in accordance

with the terms outlined in Appendix A of this Consent Decree. The Trustee Councilor its

designees shall reserve the right to further inspect the Restoration Work after receipt of the

compliance inspection report.

9. After the Trustee Council approves the compliance inspection report, the Settling

Defendant shall initiate project monitoring at the frequencies laid out in Appendix A of this

Consent Decree. Monitoring reports shall be submitted to the Trustee Council for review and

approval.
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necessary to impl~m~ntlhe R~ jtoration Work shall be obtained by the Settling Defendant at its 

expense. 

7. Alter the Restorali()n Work has be<:n implemented, the Trust~~ Council, defined 

in paragraph 10 bel()w, or it, designees shall complete a compliance inspection survey as set 

forth in AppcndLx A. The compliance inspec·ti()n ILL,,'ey shall aSIC'S wheth er all proposed 

action5 and n:storation goal> have b"en c<lITectly and fully implemented and that any change5 

made in the field are consiSlen[ with perfonnance standardl outlined in the \Ir'on; Plan. The 

TrLLslee Councilor itl designees will communicate deliciencies in tlte Restoration Work 10 tltc 

Project Cooroinator in the field, when po%ible, s.o that corrective ac·tions may be implemented 

immediately. 

8. No laICr th,," sixty (60) day' after complding the implementati[)n orthe 

Rcstoration Work as outlined in Appeooix A, the Settling Det~ndant shall provide the T rustcc 

Coullcil with a 1\.itten wmpliancc inspection N:porl. Such N:port shall be signed by the Scnling 

Th:femlant", de.,ignatC1;( Project Coordinator and shall include information sutticicm to show that 

all activiti es nece,,,,ry to implement the Restoration Work have been completed in accordance 

with th~ t~flns outlined in Appendix A of thi5 Consent Decree. The Trustee COlulci I or its 

de'ignees shall reserve the right to further inspect tile Re5lOratioll Work after receipt oftlle 

compliance inspection report. 

9. After tlw Tr",tcc Council approws the compliance inspection !'\Oport, the Selliing 

[)et~ooant shall illiliate proj~·d monitoring al thc fn:qucncio, bid oul in Appendix A or thi, 

Consent Decree. Monitoring n:ports shall be submitted to the Trustee Counci l t0r review and 

approval. 
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B. Trustee Oversight of Restoration Work:

10. Collectively, the Trustees shall act by consensus through the Adak Trustee

Council, consisting of one representative designated by NOAA, DOI, ADFG, ADNR, ADOL

and ADEC.

11. The Adak Trustee Council shall address all matters relating to the Restoration

Work required under this Consent Decree, including, but not limited to:

(a) Overseeing the Restoration Work outlined at Appendix A ofthis Consent Decree,

including implementation, monitoring and related activities undertaken by the Settling

Defendant;

(b) Identifying and determining appropriate additional or corrective actions to ensure

that the performance standards associated with the required Restoration Work are met;

(c) Approving the compliance inspection report, prior to the commencement of

restoration monitoring requirements; and

(d) Performing duties associated with the dispute resolution process, where

necessary, as described in this Consent Decree.

12. Trustee oversight of the Settling Defendant's Restoration Work shall be

undertaken by the Adak Diesel Spill Restoration Committee (AdakRC), which will be composed

of technical representatives from all Trustees. The AdakRC shall report to the Adak Trustee

Council.

13. If, based on the compliance inspection survey, monitoring, reporting, and upon

consideration of other relevant information, the Trustee Council determines that the Restoration

Work meets the performance standards outlined in Appendix A of this Consent Decree, the

Trustee Council shall issue to the Settling Defendant a dated "Project Completion Certificate"
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B. Trustee Oversight of Restoration Work: 

10. Collecti vdy, the Tru.t"", .,hall act by consensuS through the Adak T rllstee 

Coo/ICil, con,i,ting of one mpresentalive d",ignal~d by NOAA. DOL ADFG. ADNR ADOL 

and ADEC. 

11, The Adak Tru,t"" Council sh.11 address all matters relating to the Restoration 

Work r"'Juired under this Consent Dec'l'e, including, hut not limil~d I(): 

(a) Over;eeing the Restmarion Work outlined at Appendix A Oflhi, Con:;eni D<:~",e. 

indlKiing implemen tation, monitoring and rdat~d activitie, lImkrtaken by the Settling 

Defcndant; 

(b) ldenti fying and determin ing appropriate additional or corrective actions to ensure 

that the performance standards assoeiated with the required Resioralion Work arc md; 

(c) Approving the compliance insp«tion report:, prior to the comm. ncement of 

restoration moniroring requirements; and 

(d) Performing duti es "-,,ociated with the J i'putc """Iution process, where 

oecessaT)', as descril>ed ill this Consentl)ecr.e. 

12. Trustee oversight of the Settling Defendant', H.e,toration Work shall be 

undertaken by the Adak Diesel Spill Restoration C[}mmilt~~ (AJakRC), which will b<.: oomposcd 

oftechnicall<'presentatives from all Trustee<. The AdakRC ,hall wport to II", Adak Trus\ce 

Council, 

13. If, based on the complianc.e inspection '",vej'. monitoring. reporting, and upon 

consideration 0 r other rekvant information, the Trustee Council determine, that the Restoration 

Wml meets the performance standard< outlined in Appendix A o!'this Consent Decree, the 

Tru.'tee Co~ncil shall i'>Sue to the Settling Defendant a dated "Project Comrleti"n Ccrtillcatc" 
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certifying that the Restoration Work is complete. Upon issuance of the Project Completion

Certificate, the parties shall initiate actions to terminate the Consent Decree in accordance with

Section XIX.

14. If the Trustee Council determines that the Restoration Work has not been

implemented in accordance with the requirements outlined in Appendix A of this Consent

Decree or if any aspect of the Restoration Work fails to achieve the goal or performance standard

for that task, the Trustee Council shall determine what additional activities or corrective actions

are needed and shall provide to the Settling Defendant written notice of the additional work that

must be undertaken. After receipt of this notice, the Settling Defendant shall submit, within

sixty (60) days, a draft work plan for approval by the Trustee Council to complete the additional

work, with the schedule for implementation. Upon approval of the draft work plan by the

Trustee Council, the Settling Defendant shall implement the additional restoration work,

according to the submitted schedule. Settling Defendant shall notify Trustee Council of

completion of its additional work, and the Trustees shall evaluate whether the additional work

has been implemented in accordance with Appendix A. If the Trustees determine that the

additional work is complete, then the Trustee Council shall approve as set forth in Paragraph 13.

Nothing in this Consent Decree shall prohibit modifications or additions to the Restoration Work

based upon mutual agreement of the Parties.

15. The Trustees, individually or collectively, may take any legal, administrative, or

enforcement actions appropriate to enforce the terms of this Consent Decree. The Trustees and

their designated representatives shall be given access at all reasonable times to the locations

being used by the Settling Defendant to implement the Restoration Work, as well as all non-

10
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certif)ing that the I{e~toration Work is C(lmplete. Upon issuilncc afthe Proje<:l Completion 

Certificate, the parties 511,111 initiate actions to tenninate the Con><-'Tlt Decree in accordance with 

Section XIX. 

1,1. If th e TT1!stee COllncil dele.nnines that the R~storation Work ha' not been 

implemented in ac·c.oroanc.e with the reqlliremenl' uutlim:d in Appendix A oftnis Con,ent 

Decr"" or if any a,,[>(,ct of the Restoration Work fails to achieve the goal or p<:rfonllanCt standard 

fur lhat task, the T n"lCC C~uncil shall determine what additiona l ~ctivitie, or correcti,'e acti~n., 

a,", n~ed ,\lld ,hall provide 10 lhc Scnling Ddcnd~nt written noti(e ofthe additional work lhal 

must be undertaken. After ,",ceipt of thi, notic", lhe Settling Defendant 8hall submit, wilhin 

sixty (60) d~ys, a draft work plan to r approvnl by the Tru't~e Council to complete the addi tional 

work, with tile schedule for implementation, Upon approval of the draft work plan by the 

i"rustee Council, the Settling Defendant shall implement the additional re,1omtion w~rk, 

according to th e ~ubmi(led ,chedule, Settling Detelld~nt shall notify rrustc~ Cultn~il of 

completion of its ~dditional work, and the Trusle<:' ,hall evaluate whdb~ r (he additiona l work 

has been implemented in accordance with Appendix A, If th~ TrllStee~ determ ine that the 

additional work is complete, then the Tnm.-e Council ,hall approve as set forth in Paragraph D. 

Nothing in this COil sent Deer"" shall prohibit modifications or additions to th e Resto",tion Work 

based upon murual agreement of th e Parties. 

I S. The Trustees, individually or colledivci)', may take any legal, admin i8trative, or 

enforcement ""tions appropriate to enforce the terms of thi~ Con",nl Decree, TIle Trustees and 

lheir dcsij!:nal~d representatives shall be given access "t all rea, unable times to tile locations 

being ",cd by th" Settling Ddcndant to implement the Restoration Work, as we ll as all non-



privileged documents relating to the Restoration Work, for the purpose of overseeing and/or

monitoring the implementation of the Restoration Work.

VI. RESPONSIBILITY FOR COMPLIANCE

16. The Settling Defendant is and shall remain solely responsible for compliance with

all terms of this Consent Decree, including meeting all requirements of the Restoration Work.

17. This Consent Decree is not, and shall not be construed to be, a permit issued

pursuant to any Federal or State statute or regulation. Likewise, nothing in this Consent Decree

shall be construed to affect or limit the obligation of the Settling Defendant to comply with all

applicable federal, state, and local laws and regulations governing any activity required by this

Consent Decree.

VII. PAYMENT OF TRUSTEE COSTS

A. Payment of Past Costs to Natural Resource Trustees:

Within twenty (20) days after the Effective Date, the Settling Defendant shall pay a total

of $277,027.08 to the Plaintiffs, to reimburse Past Costs, as follows:

18. Past Costs Incurred by NOAH and DOL• Settling Defendant shall pay a total of

$272,875.91 to the United States for Past Costs incurred by NOAA and DOI. Payment shall be

made by FedWire Electronic Funds Transfer ("EFT") to the U.S. Department of Justice account

in accordance with current EFT procedures, referencing DOJ Case Number 90-5-1-1-10506.

Payment shall be made in accordance with instructions provided to the Settling Defendant by the

Financial Litigation Unit of the United States Attorney's Office for the District of Alaska. Any

payments received by the Department of Justice after 4:00 p.m. (Eastern Time) will be credited

on the next business day.

(a) Of the total amount to be paid by Settling Defendant pursuant to this

Subparagraph, $8,164.32 shall be applied toward Past Costs incurred by DOI.
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privikged dOCllments relating to the Restoration Work, for the purpose of overseeing and/or 

monitoring th" implementation ofth~ Restoration WorK. 

VI. 1U<:SI'ONSIB/LITY FOR COMPI.1ANCI': 

16, The Settling Defendant is and shall remain solely n::sponsib[c for compli~ncl' with 

all tenm of this Consent D~ree, inclLJding m~eting all n::quirements of/he Restoration Work, 

17. 'n is COllsellt Decree i~ not, alld shall not be C(H"tnleJ to b., 'I perm i l i~sue\l 

pursuunl to uny Fe\lera[ or Stale ,tatute Clr regulation. Likewise, nothing in tili.' Consent Duree 

,ball be construed to affect or limit th~ obligation of the Settling Defendant to comrl} with a[1 

applicable fi.;,I~ral, ,tatc , and lucallaw, and regulations governing any activity n::quired by thi, 

Consent Iken::c. 

VII. I'A YMENT OF TRUfI'TF.R COSTS 

A. I'aymcnt of Past Cost, to Natunl Itc-.ouree Trustees: 

Wilhin lwcnt} (20) days aller lhe Effective Dule, the Scttling Defendant shall pay a total 

of $277,027.08 to the Plaintiffs, 10 reimburse P~st Costs, as fallows: 

18, Past Costs [/leI/fred by NOAA and DOl: Settling Def" nciallt .,ha[1 ray a total of 

$272,875,91 to the United States for Past Co~t,; incurred by NOAA and DOl. Payment shall be 

m"d~ b)' Fed "'-'ire Electronic F ullds ·t 'ran,fer ("EFT ') to th~ US. D<:panmcnt oj' Jm.tice uccount 

ill acconianc.. with current t !FT procednre8, referellcillg DOJ Ca,e Number 90"5-1-1-1050(;. 

Payment , hall be made ill accordance with in'lrllCtion, provided 10 the Sculing Ddcndam by tnc 

Financial Litigati(Hl Unit of Ihe LJnited Stat~' Attorney's Office [or the District of Alaska , Any 

paymen15 received by the Department of Justic e after 4:00 p.m. (Ea.,tem T ime) will be ~redil~d 

on th e next business da)'. 

(aj Of til e total amoullt t" he paid by Settling Ddcnd~lll pursu~nr 10 this 

Subparagraph, S8, 164.32 shall be appli ed toward Past C",(s illcurroo by DOl. 
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(b) Of the total amount to be paid by Settling Defendant pursuant to this

Subparagraph, $264,711.59 shall be applied toward Past Costs incurred by NOAA.

19. Payment for Assessment Costs Incurred by Alaska: Settling Defendant shall pay

a total of $4,151.17 to the State of Alaska for Past Costs incurred by the State. Payment shall be

made as set forth below.

(a) Of the total amount to be paid by Settling Defendant pursuant to this

Subparagraph, $524.52 shall be applied toward Past Costs incurred by ADOL. Payment

will be made payable to the State of Alaska and shall be mailed to Kamie Willis, Alaska

Department of Law, 1031 W. 4`h Avenue, Suite 200, Anchorage, AK 99501.

(b) Of the total amount to be paid by Settling Defendant pursuant to this

Subparagraph, $3,626.65 shall be applied toward Past Costs incurred by ADFG.

Payment will be made payable to the State of Alaska and shall be mailed to Alaska

Department of Fish and Game, Accounts Receivable Unit, PO Box 115526, Juneau, AK

9981 1-5526.

20. For any portion of the Settling Defendant's payment that is made later than

twenty (20) days after the Effective Date of this Consent Decree, Interest on the unpaid balance

shall be paid at the rate established by OPA, 33 U.S.C. § 2705(b)(4), commencing on the twenty-

first (21St) day after the Effective Date of this Consent Decree.

B. Payment of Future Costs to Natural Resource Trustees:

21. The Settling Defendant shall be responsible for the payment of all Future Costs of

the Federal and State Trustees incurred after August 31, 2012.

22. At least once annually, the State and Federal Trustees will each individually

submit to the Settling Defendant a bill for Future Costs with a cost summary with supporting

12
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(b) Dfthe total amount (0 ~ paid by S~ttling Defendant pursuant to this 

Subparagmph, $264,711.~9 ,hall be applied toward Past Costs incurred by NOAA. 

19. Paymentfor AS.,'es.wnent Co.,'!s II/curred hy Alaska,' Settling Detendant shall P"Y 

a lOlal of $4,1 ~ 1.17 10 Ih~ Stale or Alaska for Past Cost, incurtl'd by th e State. Payment shall be 

made as sct forth hoe low. 

(a) Ofthe total amount 10 be paid by Selliing D<:f~ndanl pur,uant 10 Ihi., 

Subparagraph, S524,52 shall be applied toward Pasl COSIS incurf~J by ADOL. l'aym~nt 

will 00 made payable to tM e State of Alaska and shall be mailed to Kamie Willi,. Ala,ka 

Departmenl of Law, 1031 W. 4'" Avenue, Suite 200, Anchorage, AK 99~QI. 

(b) Of the total amount to be paid by Settling Detcndant pursuanl to Ihi> 

Subparagraph, S3,626.6~ shall be applied loward Pa,t Cos!> incurred by ADfG. 

Payment will ~ made payable to the Slate of Alaska and ,hall bemail~dtoAIa.kH 

Department or Fish and Game, Accounts Receivable Unit, PO Box 115526, Juneau. AK 

99811-5~26. 

20. for ~ny portion oftllC Scnling DeiCndant's payment that is made Ia!~r than 

twenty (20) days aficr the EtT~ctiY~ Date of thi, Consent I>tx:rec, Int~"'"'t Oll the un)",id h"bnce 

shall t>e paid ai the rate ~slabli,h~d by OI'A, 33 U.S.C. § 2705(b)(4), commencing on th . lw~nty­

first (21") day ~ttcr the Effc~liv~ Dat~ of this Consentl.k~ree. 

11, Payment ofFuturr Cost, to Naturat !{esou",r Tru,tres: 

2 I. 1bc SMIling Defendant shall hoe responsible for the pa:~imenl of all FutlLre Cost, of 

the Fcd~ral and Stat~ "]ru'tee~ incmred after August 3 I , 20 I 2. 

22. At least once annually, the State and federal Trustees will each individually 

submit to th e S ~ttling Defendant a bill for future C-Osts with a cost summary with supporting 



documentation. The Settling Defendant shall pay the Future Costs within thirty (30) days of

receipt of each bill and cost summary. These costs shall be paid in the same manner as described

in Part VII(A) above. In the event that payments required by this Paragraph are not made within

thirty (30) days, Interest on the unpaid balance shall be paid commencing on the thirty-first

(31st) day after the Settling Defendant's receipt of such bill and cost summary, and shall accrue

through the date of payment. Disputes concerning the sufficiency of the supporting cost

documentation provided by a State or Federal Trustee shall not defer payment obligations.

Failure by the Trustees to timely submit Future Cost documentation shall not affect the Trustees'

right to recover Future Costs.

23. Upon issuance of the Project Completion Certificate, the State and Federal

Trustees shall promptly submit to the Settling Defendant a final bill for Future Costs.

VIII. FORCE MAJEURE

24. "Force majeure" for the purposes of this Consent Decree, is defined as any event

arising from causes beyond the control of the Settling Defendant, of the Settling Defendant's

contractors, or of any entity controlled by the Settling Defendant or controlling the Settling

Defendant, that delays or prevents the performance of any obligation under this Consent Decree,

despite the Settling Defendant's best efforts to fulfill the obligation. The requirement that the

Settling Defendant exercise "best efforts to fulfill the obligation" includes using the best efforts

to anticipate any potential force majeure and best efforts to address the effects of any potential

force majeure (1) as it is occurring, and (2) following the potential force majeure, such that the

delay is minimized to the greatest extent possible. "Force majeure" does not include financial

inability to (a) make payments of Past Costs or Future Costs, or (b) implement the Restoration

Work or otherwise satisfy the requirements of Appendix A.
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doculm'ntation. The Settling Dcr~ndunt shall pay the Future Costs within thirty (30) Jays of 

rec~ipt ofcaeh bill and co,! "'mmar)'. These cos!~ ~hall be paid in the same nlanner as described 

in Part VIl(A) above. In tt... event that payments reql,ired by thi, Paragraph are not mad~ within 

thirt)· (30) days. intere;1 on th e unraid bala~c shall be paid commcocing (}n th . thirty_tirst 

(3J st) day arler th e Settl ing DefelJdant"s r=ipt of ,uch bill and ~oSl summar), and shall accrue 

through the date of paymcnt. Dispute, cOllcemillg the sufficienc_y of tho supporting cost 

documentation proYide{! by a State or Fc<kral Tru,t"" shall n(}1 Jef.r payment obligations. 

failure by th~ Trustee.1 to timely submit Futun; Cost document.tioll shallll()t aff.ct the Trustees' 

right to n:CO\Tr future Cost,_ 

23. Upon issuance of the Project Completion Ccrtilicatc, the State aoo Federal 

Trustees shall promptly ,ubmit to th~ Settling t)j:fendant a tinal bill for Future Costs. 

VIH. FORCE MAJEURE 

24. "Force majeure" tor thc pUIpO'cs of !.hi, Con><mt Donee, i, defined as an}' eyent 

arising ii-om causes t...Y(}I]d th e control of the Settling Detcndant, ofllic Senling D<:[~nJ.nI" 

contractor>, '" o[ ~lly entity wntrolled by tlle Settling Defendant or controlling tlIC Settling 

Ddendant, that delays or pre'r'ents the pcr[onnan~~ o[ any obligation lInder this Co",ent D~cree, 

de'rit~ tne Settling Dctcnd~nt'~ be,t cffort, to rulfillth~ (}bligation. '[h~ re~uir~m~llt that tt... 

Selll illg Detendatll exercise "b\:sl efforts to fulfill thc (}blij,(alion" indlLdcs u.ing the best efiorts 

10 anticipate any potential force majeure atld b\:st efforts to addre\~ the dR"<.:1S o[ any potential 

f<lTce majeure (I) as it is occurring, and (2) following tk potential [orce maieurc. ,ueh that th e 

delay is minimizcd to the great~st ~xtellt pos~ible. "Fon:e majeure" does not include tinancial 

inability to (a) make payments of P~st Costs or Futmc Costs, or (b) implement roc Rc,tol""dtion 

\VorX or oth",.".,ise satisry the requirements of App.:ndix A. 
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25. If any event occurs or has occurred that may delay the performance of any

obligation under this Consent Decree, whether or not caused by a force majeure, the Settling

Defendant shall orally notify the Trustees within forty-eight (48) hours of the time that the

Settling Defendant first knew that the event might cause a delay. Within five (5) days thereafter,

the Settling Defendant shall provide in writing to the Trustees a detailed description of the

reasons for the delay; the anticipated duration of the delay; all actions taken or to be taken to

prevent or minimize the delay or the effect thereof; a schedule for implementation of any

measures to be taken to prevent or mitigate the delay; the Settling Defendant's rationale for

attributing such a delay to a force majeure if they intend to assert such a claim; and state

whether, in the opinion of the Settling Defendant, such circumstances may cause or contribute to

an endangerment to public health or the environment. The Settling Defendant shall include with

any notice all available documentation supporting its claim that the delay was attributable to a

force majeure. Failure to comply with the above requirements shall preclude the Settling

Defendant from asserting any claim of force majeure for that event for the period of time of such

failure to comply, and for any additional delay caused by such failure. The Settling Defendant

shall be deemed to know of any circumstance that was known by, or should have been known

by, the Settling Defendant, the Settling Defendant's contractors, or any entity controlled by the

Settling Defendant or controlling the Settling Defendant.

26. If the Trustees agree that the delay or anticipated delay is attributable to a force

majeure, the time for performance of the obligations under this Consent Decree that are affected

by the force majeure will be extended by the Trustees for such time as necessary to complete the

obligations. An extension of the time for performance of the obligations affected by the force

majeure shall not, by itself, extend the time for performance of any other obligation. If the
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Case 3:13-cv-00121-HRH   Document 6   Filed 09/05/13   Page 17 of 52

25. If any ~,'ent occun; or has occurred that may delay the pcrf()nnanc~ ofany 

obligation under this Coo,""t Decre~, whether or nOi C<lllscd by a [ol\:.e majeure, th~ Settling: 

De fendant shall orally notify the Truskes within forty-cight (48) hour, of the time that the 

Settling I'><:fendant first he'>" that the event might cause a de lay. Within five (5) days th~rcafler, 

the Settling Defendant ,hall p",.i<l~ in writing to the Trustees a dewilcd description o[tbe 

waso", for the dday; tb~ anlicipatoo duration Gfthe delay; all actions lakcn or to be takell to 

prevent or mill im ire the delay or the eITect tb~r"of; a ",hedule for ;m plementation of any 

measur~s to be taken to prevent or mitigate the dd"y; the Settling Defelldanfs rationale for 

attriblltillg slICh a delay to a foree majellw irtbey intelld to assert such a claim; ~nd state 

wbether, in the opinion Qfth~ Sellling Defendant, such cirCllmstatlCCS m~y callie m ""ntrihlLte to 

"n endangerment to pu blie h~allh or the envi ronment. 111e Settling Dctendmll shall indlloc with 

any notice all avail~blc documentation supporting it, c·laim that tile delay was anribuUlblc to a 

force majeure. Fai lure to comply with the above re'luiren",m< <hall preclude th e Settling 

Dcf~ndant from asserting any claim of fnr"" maj~ure for thaI event for th e period o[time or su~h 

failure to comply, and for ally additional delay caused by sueh failure. 11IC Settling Ddendant 

shall be deemed to know of any circumstance that was known by, Or should ha.~ been known 

hy. tile Settling Ikf~nd"nt, the Se ttling l'><:kndant's c.ontractors, or any entit)' eontrolkd by th" 

Settling f)etend~nt or C<Jnlrolling lfle Settling Defendant. 

26. If the Tru'te~, agree that th e delay or anticipated delay is attributable to a force 

majeuw, the time for performance ofthc obligations under this Con",nl [X;nec lhat are affected 

by !h~ for"" majeure will be extended by the Trustees for such time '" r1Cce",ary to complete the 

obligation<. An extension of the time lor pcrfonnancc of th~ obligati',"' aIT~cted hy the loree 

maj~ure shall [}Qt, by itselt; extend the tim~ for pcrfumlan~~ uf any oth~r obligation. If th e 
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Trustees do not agree that the delay or anticipated delay has been or will be caused by a force

majeure, the Trustees will notify the Settling Defendant in writing of their decision. If the

Trustees agree that the delay is attributable to a force majeure, the Trustees will notify the

Settling Defendant in writing of the length of the extension, if any, for performance of the

obligations affected by the force majeure.

27. Ifthe Settling Defendant elects to invoke the dispute resolution procedures set

forth in Section IX (Dispute Resolution), they shall do so no later than fifteen (15) days after

receipt of the Trustees' notice. In any such proceeding, the Settling Defendant shall have the

burden of demonstrating by a preponderance of the evidence that the delay or anticipated delay

has been or will be caused by a force majeure, that the duration of the delay or the extension

sought was or will be warranted under the circumstances, that best efforts were exercised to

avoid and mitigate the effects of the delay, and that the Settling Defendant complied with the

requirements of Paragraphs 25 and 26 above. If the Settling Defendant carries this burden, the

delay at issue shall not be deemed to be a violation by the Settling Defendant of the affected

obligation of this Consent Decree identified to the Trustees and the Court.

IX. DISPUTE RESOLUTION

28. Unless otherwise expressly provided for in this Consent Decree, the dispute

resolution procedure of this Section shall be the exclusive mechanism to resolve disputes arising

under or with respect to this Consent Decree. However, the procedures set forth in this Section

shall not apply to actions by the United States or the State to enforce obligations of the Settling

Defendant that have not been disputed in accordance with this Section.

29. Informal Dispute Resolution: If, in the opinion of either the Trustees or the

Settling Defendant, there is a dispute that arises under or with respect to this Consent Decree,

that Party shall send written notice to the other Parties to the dispute outlining the nature of the
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Trustee, do not agree that th" delay or antic.ipated <klay ha., been or will be caus.ed by a force 

majeure, th~ Trust~s will notifY the Settling Defendant in writing oftlleir decision. If tbe 

Trustees agree that the delay is aUriblLtablc to a forG~ majclLro, Ihe Tru,kc, will notify the 

Settling Ddcndant in wriling ()fth~ I ~nglh "fthe extension. ifany, fm p"rformallc. "fth. 

obligations aflccted by the foroc majclLr~, 

27. It the Settling Dd~ll<lant elects to invoke the dispuk rosolution pn.x:~d",c, ';(;t 

forth in Section IX (DI''Pu/~ R~,,,,lulion), tlley shall do so no latcr than liflecn (I 5) Jays alkr 

rUG~ipt "fthe 'rm'iee.,' notice. In any sudl prcx:~eding, t~ Settling De fendant shall haH the 

bUr<kn of d~mon'trating h)' a preponderance of the evidence that the delay or anticirated delay 

has been or will be caus~d hy a fOITe majeuT"<'. that th~duration of the dday or tk extension 

sought wa, or will be war"'nt~d lIlKI~r the eif~um'tances, that best eITor!> were exmci",d lo 

avoid and mitigatc the elTecl., of the d.la~', and thal the Seltling Defendant complied Wilh lh~ 

n:'llLirem~nt~ of I'aragraphs 25 and 26 aoove. I ft~ Settling Ddendant carrie, this bllrden, th e 

delay at i.m'" shal ln(lt be deemed to be u violation by th e Settling Defendant of the affected 

obligation of thi, Consent Decree id~ntified to the Trustee.' lIIld the Court. 

IX. IlISPITn: RF ... <;OLIJTlON 

28. linlcs:l othcrwise cxpw;sly provided for in this umsent Decre~, the dispute 

resolution procedu"" of this Section "hall be th e exciu8iye mechani,m to m""lve di'pule, ari'ing 

under or with respect to this Cons.ent Decree. llowever, the procedures , et forth in thil Section 

.,hal l not apply to actions by the United States or the State to entorce obligations of the Sett li ng 

Defendant that have not been disputed in accordance with th is S ~cti()n 

2Y. InjornUll Dispute Kesa/utian: It; in the opinion of either the rru'te~, Of the 

Settling Defendant, there is a disputt th~t ari>cs undcr or with respect to this Cons.ent Decree, 

that Party "hall send w"hennotice to the other Parti es to the d'sput. outlining the nat"'. orthe 
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dispute and requesting negotiations to resolve the dispute. The Parties shall endeavor to resolve

the dispute through good faith negotiations. The period for informal negotiations shall not

exceed thirty (30) days from the date the notice is sent, unless this time period is modified by

written agreement of the Parties.

30. Forma[ Dispute Resolution:

(a) In the event that the Parties cannot resolve a dispute by informal

negotiations under the preceding Paragraph, then the position advanced by the Plaintiffs,

individually or jointly, shall be considered binding unless, within thirty (30) days after the

conclusion of the informal negotiation period, the Settling Defendant invokes the formal dispute

resolution procedures of this Section by serving the Plaintiffs) with a written Statement of

Position on the matter in dispute, including, but not limited to, any factual data, analysis, or

opinion supporting that position and all supporting documentation relied upon by the Settling

Defendant.

(b) Within sixty (60) days a$er receipt of Settling Defendant's Statement of

Position, the Plaintiffs) will serve on the Settling Defendant its Statement of Position, including,

but not limited to, any factual data, analysis, or opinion supporting that position and all

supporting documentation relied upon by the Plaintiff(s). Within fifteen (15) days after receipt

of this Statement of Position, Settling Defendant may submit a Reply.

(c) An administrative record of the dispute shall be maintained by the

Plaintiffs) and shall contain all statements of position, including supporting documentation,

submitted pursuant to this Section. Where appropriate, the Plaintiffs) may allow submission of

supplemental statements of position by the Parties to the dispute.
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dispute and req\lesting l1~gQtiaticms tQ reoolve the dispute. The Partie, .,hall ~n<kavor to ""olve 

the dispute thmllgh good faith negotiation,_ The period for informal negotiation, shall not 

exceed thirty (30) days from the date t~ noti~e i, sent, unles, thi, time pcrioo i, modified by 

wrillen ag",ement Qt' the Parties. 

30. Farmlll Di,'pute Re.m/utinn: 

(a) In the event that the Parties canm}t resoh'e a di'plllc by informal 

negotiations under the preceding Pam graph, then the position advanced by th~ Plaintiff" 

ind ividually Or jointly, shall be eonsidcred binding unless, within tn irty (30) day, nfter the 

conclusion ot'the int0rmal negotiation period, the Settling Defendam in,'oke, Ih~ formal dispmc 

", ,,,]u(iQl1 procedures of this S~·tion by serving th e PlaimitT(s) Wilh a ",rillen SJalcmcnt of 

Po,iliol1 Qn the matter in disp\lte, including, hut not limited to, any factual dQta, analysis, or 

Qpinion supporting that position and all supporting documentation rdioo lIpon by the Snning 

Defendant. 

(b) Within sixty (60) days after receipt of Settling j)"f~ndant" Statement of 

Position, the Plainlitl{s) will serve on the Settling Defendant its Statement ofT'osilion, including, 

but not limit~d to, any tilctual data, ~nalysis, or opinion supporting thaI flO,ition and all 

supporting documentation relied IIpon by the Plaintiff(s), Within fifteen (15) days afie, foccipt 

of thi, Slatement nf P,,,ition, Sellling Dcfundant may submit a Reply. 

(~) An administrative record ofthc dispute shal I be maintaincd by tfit, 

Plaintim:s) Hlld shall cllntHin all statements of position, including SUPl"'rting documentalion, 

submitted pursuant to this Section, Where appropriate, the Plaintiff(,) may allow submission of 

~urrlemental ,1atement, ofl""ition by the Parties to the dispute, 
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(d) The Plaintiffs) will issue a final administrative decision resolving the

dispute based on the administrative record described in Paragraph 30(c). This decision shall be

binding on the Settling Defendant, subject only to the right to seek judicial review pursuant to

Paragraph 30(e).

(e) Any administrative decision made by the Plaintiffs) pursuant to this

paragraph shall be reviewable by this Court, provided that a motion for judicial review of the

decision is filed by the Settling Defendant with the Court and served on all Parties within ten

(10) days of receipt of the Plaintiff(s)' decision. The motion shall include a description of the

matter in dispute, the efforts made by the Parties to resolve it, the final administrative decision of

the Plaintiff(s), the relief requested, and the schedule, if any, within which the dispute must be

resolved to ensure orderly implementation of this Consent Decree. The Plaintiffs may file a

response to the Settling Defendant's motion.

(~ In proceedings on any dispute governed by this Paragraph, Settling

Defendant shall have the burden of demonstrating that the decision of the Plaintiffs is arbitrary

and capricious or otherwise not in accordance with law. Judicial review of the decision of the

Plaintiffs) shall be on the administrative record compiled pursuant to Paragraph 30(c).

(g) The invocation of informal or formal dispute resolution procedures

pursuant to this Section shall not extend, postpone or affect in any way any obligation of the

Settling Defendant under this Consent Decree that is not directly in dispute, unless the Trustees

or the Court agree otherwise. Stipulated penalties with respect to the disputed matter shall

continue to accrue but payment shall be stayed pending resolution of the dispute.

Notwithstanding the stay of payment, stipulated penalties shall accrue from the first day of

noncompliance with any applicable provision of this Consent Decree. In the event that the
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(d) TIle PlaintiiT«) will i~ue a final admini5trative deei5ion resolving the 

dispute based On the admini,trative ree-ord descril>ed in Paragraph 30{c). This decision shall [,., 

binding on the S~uling D~fendant, .uhjeet only to tile right to sed judicialll'Yiew pursuant to 

Puragmph 30(~). 

(e) Any admini5trative dccision madc by the Plaintitt(5) pllrsuant to this 

paragraph sllall Ix: rcviewable by Ihis Court pro,'ided that a molion for judicial ,",vi~w of the 

decision i., til ed by the Settling [)Cfendant wilh lh~ Court and ,urved on all Partie, wilhin len 

(10) days of receipt of the PI" imitt(s)' decision. The motion shall include a descriplion of Ihc 

marter in di.'pute, th e efforts made by tile Parties to resolve it, the tinal admini5tmtive dcdsion of 

the PlaintiUls), thc relict requestcd, and the s.chcdulc, if any, within which the disput~ must bo 

resolved to ensurC ord~rly impl~mcntali(}ll of thi. C()n"~llt Dencc. Thu Plaintiff, may file a 

ll'sponsc to the Seuling [)Cf~ndant'" motion. 

(t) In proceedings On any disputc governcd by this P~ragraph, Scllling 

Defendant shall have the burden of demonstratillg that the deci5ion ofthe Plaintiffs is arbitrary 

and c~pricious or oth~rwi3'-' not in 'IC""rdancc with law. Judicial review ofthe decision orthc 

Plaintitl[s) shall bo on lhe adminislrative ,",com ""mri led pum,ant 10 Paragraph 3C1( e l. 

(g) The invocation of informal", fonnal disputu rusolulioll proc<:Jur~, 

pursuant to this Section shall not ~xlcnd, poslpone or Hrr~d in any way any obligation ofthc 

Settl ing Defendant under this Consent Decree lhat is not direelly in dispute, unless the T rustcc, 

Or the Court agree othe'wi~e. Stipulated penalties with respect (0 the .disputed malter ,hall 

continue to ac.cnle hut payment shall be stayed pending ll'50lution of the di<p\lt~_ 

Notwithstand ing thc stay of paymcnt, stipulated penalties shall accrue trom the t1rst day of 

noru;-onopliance with any applicnblc provision ofthis Conscnt Dc\:ree. In the event that the 
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Settling Defendant does not prevail on the disputed issue, stipulated penalties shall be assessed

and paid as provided in Section X (Stipulated Penalties).

X. STIPULATED PENALTIES

31. The Settling Defendant shall be liable for stipulated penalties to the United States

and the State for the Settling Defendant's failure to comply with the requirements of this Consent

Decree specified below, unless excused under Section VIII (Force Majeure). "Compliance" by

the Settling Defendant shall include the timely completion of the payments and activities

identified in Sections V, VI, and VII within the time schedules established by and approved

pursuant to the requirements of the Consent Decree, including Appendix A, and any work plans

or other documents approved by the Trustees pursuant to this Consent Decree.

32. The following stipulated penalties shall accrue per violation per day for the

Settling Defendant's failure to comply with the time schedules established for the following

implementation requirements:

A:

(a) Failure to comply with schedules in the Work Plan set forth in Appendix

Penalty per Violation per Dax

$ 500

$1,000

$1,500

manner:

Period of Noncompliance

1st through 7th day

8th through 30th day

31st day and beyond

(b) Failure to make the payments of Past Costs or Future Costs in a timely

Penalty per Violation per Day

$ 500

$1,000

$1,500

Period of Noncompliance

1 S` through 7`" day

8`n through 30`h day

31St day and beyond
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Settling D<:fendant dCtes not prevail on the disputed issue, stipulated penaltie~ shall be as,e,,,,d 

and paid as provided in Section X CSlipulaied Penalrie.r). 

X. STlPCLATIm I'ENALTIl<:S 

31. The Settling Defendant shall be liable for stipulated penalties to th~ United State., 

and the Stille for the Settling Ddemlanl's fail me to e<>mply with the re4uirements of thi 1 Consent 

Decree >p<Xifi<Al below, unk_" exc\\sed under Section VlIl (Force M(lj'eure), '"Compliance" by 

tnc Settling Defendanl ,hall indude the limely C<lmpldion of the payments and activities 

id~Jltifi ed in Sections V, VI, a[l(l VII within the time ,c~dub established by and appro, ed 

pUr'mamto the re<;juirements afthe Consent [kerce, including Appendix A, and any wort.. plans 

or other documents approved by t~ Trustee, p"p.<uant to lhi, Cunsent DGCrl'~, 

32. The [ullowing .'lipulated penalti", shall ace1m' per vk.llation per day for the 

Settling Defendanl '.I fa ilure to oornpl} with the time ",hedlLle, e,tablished for the following 

implementation rcquiremcnls, 

Cal Failure to comply with sehcduk> in th~ Worl<.l'lan ,et forth in AppenJix 

~!!ILv_~r Viohtioll per Day 

S SOO 

$ 1,000 

S I ,500 

Period of"oncomplianc.e 

1 ,[ throu;:-h 7th Jay 

8th through 30th da}' 

31st day and beyond 

(b) Failur~ to make tne payment' of I'u,t Costs or Future Co,t< in ~ timely 

Illanner: 

Penalty per Violation per Dav 

$500 

S I ,01)() 

SUOO 

Period of Noncompliance 

I" through 7'" day 

8'" through 30'~ d~y 

31 ~ day and beyond 
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33. All penalties shall begin to accrue on the day after performance is due or the day a

violation occurs and shall continue to accrue through the final day of the correction of the

noncompliance or completion of the activity. Nothing herein shall prevent the simultaneous

accrual of separate penalties for separate violations of this Consent Decree.

34. Following the determination by the Plaintiffs, individually or jointly, that the

Settling Defendant has failed to comply with one of the requirements of this Consent Decree

listed above, the Plaintiffs) may give the Settling Defendant written notification of the same and

describe the noncompliance. The Plaintiffs) may send the Settling Defendant a written demand

for the payment of penalties. Penalties shall accrue and are due as provided in this Section

regardless of whether the Plaintiffs) have notified the Settling Defendant of a violation.

Notwithstanding any other provision of this Section, the United States and the State, in their

unreviewable discretion, may waive any portion of stipulated penalties owed to them that have

accrued pursuant to this Consent Decree.

35. Stipulated penalties shall be paid as follows: Fifty percent (50%) of any stipulated

penalty payments shall be paid to the United States in accordance with payment instructions

provided by the Financial Litigation Unit of the United States Attorney's Office for the District

of Alaska, and shall be deposited in the United States Treasury. Fifty percent (50%) of any

stipulated penalty payments shall be paid to Alaska, in accordance with the instructions set forth

in Paragraph 19(a).

36. In the event the Settling Defendant fails to pay stipulated penalties when due, the

United States and/or the State may institute a legal proceeding to collect such penalties, as well

As Interest accrui►ig on any unpaid balance, as providca by law.
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33. All (X'nalties sh~11 begin to aCCn,e on the day al1er (X'rfonnmK:e isduc Or th e day a 

violation occurs and shall continu~ to accrue through the tinal day of the (:(lIT""tion of the 

noncompliance Or completion of th e activity, Nothing herein shall prcv~nt the simultaneOlIS 

accmal of :;.eparat~ pcnalli~s for separate violations of this Consent Dc~r"". 

34. [ollowing the ddermination by tile Plaintitls. individually or j"intly. that tile 

Settling Defendant has failoo 10 comply with one ofthe requirements ot'this Consent Decree 

listcd abO>'~. th e I'laintiffl) may give tr.c SeHling Defendant wriu~n nOlificati(m ofttie smnc and 

describ~ th~ 110nc.nmplia'K:e. TIle Plaintim:s) may send the Sdtling I)" fendant a written demand 

tor the paymunt ,,[penalties, Penalties shall accrue and arc duc as provid~d in thi, Section 

regardless of whcth~r the Plaintiff( s) have notified the Settling Ddendant of a violation. 

Notwithstanding any otocr p[(wi.,ion of this Section. the United States and the State, in Ihe ir 

unreviewable di.<eretion, may waive any portion of stipulated pcnaltie, owed 10 them that have 

accrued pursuant to this Consent Deerec. 

35. Stipulat~ penaltiel ~MII be paid as follows: fifty pen:cl\! (50%) of any ,tipuiated 

penalty paymcnt. ,hall be paid tottie l,'nited States in accordance with payment instructio,,, 

provided by the Financial I. itigution Unit of the United States Attorney's Oltice for the Di,trict 

of Alaska, and sh~lI be deposited in the Unikd Stale, Trea,ury. Fifly percent (5(~") of any 

<tiplliated penalty payments sfl.ll be paid to A laska. in 'Kc·ordance with th e instructions set forth 

in Paragraph 19{a). 

36. In the event the Scnling o.,[el1dant fail., to pay ., tiplliated penalti~s when due, the 

United States and/or the Stat~ mily instillile a legal proceeding to collect such penalties. 3'; wdl 

as Interest accruing (N1 uny unpaid balanc~. as provided by law. 
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37. All penalties due under this Section shall be due and payable within thirty (30)

days of the Settling Defendant's receipt of a demand for payment from the Plaintiff(s), unless the

Settling Defendant invokes dispute resolution under Section IX of this Consent Decree. In that

case, stipulated penalties shall continue to accrue as provided in this Section, but need not be

paid until the following:

(a) If the dispute is resolved by agreement, accrued penalties agreed to be

owed shall be paid to the United States and the State within thirty (30) days of the

agreement;

(b) If the dispute is appealed to this Court and the Plaintiffs) prevail in whole

or in part, the Settling Defendant shall pay all accrued penalties determined by the Court

to be owed to the United States and the State within thirty (30) days of receipt of the

Court's decision or order.

38. Nothing in this Consent Decree shall be construed as prohibiting, altering, or in

any way limiting the ability ofthe United States or the State to seek any other remedies or

sanctions available by virtue of the Settling Defendant's violation of this Consent Decree.

XI. COVENANT NOT TO SUE BY PLAINTIFFS

A. Covenant by the United States:

39. Except as specifically provided in Section XIII (Reservation of Rights), the

United States covenants not to sue the Settling Defendant pursuant to Section 1002(b)(1) or

1002(b)(2) of OPA, 33 U.S.C. §§ 2702(b)(1) or 2702(b)(2), or pursuant to Section 311(fl of the

Clean Water Act, 33 U.S.C. § 13210, to recover Natural Resource Damages resulting from the

Incident. This covenant not to sue shall take effect upon receipt of the Settling Defendant's

payments pursuant to Section VII (Payment of Trustee Costs) of this Consent Decree. This

covenant not to sue is conditioned upon the satisfactory performance by the Settling Defendant
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37, All penalties due under this Section shall oc duc and payable within thirty (30) 

days of the Settling rkfcrnlanl', receipt of u demand for payment from the Plaintiff(s), unlc:ls lh~ 

Settling Defendant invokes dispute resolution undcr &:ction IX of thi, Con,ent Decree. In that 

case, stipulated penalties shall continue to :l(;CruC as provided in thi, S~di{)n, but need not be 

paid 1111!ilth~ following: 

(a) jfthe dispute is resolved by agreemenl accnlcd penalticl agreed to be 

ow~d shall be paid to the L'nited States and the State within thirty (30) days o[tne 

agreement; 

(h) [fthe di8pule is appealed to tllis Court ~nd the Plainlin(s) prev"il in whole 

or in part, the Settling Defendant shall pay all accrued penalties dClcrmined by the Court 

to be owoo to th~ United States and the State with in thirty (30) days of receipt of th~ 

Court's decision or order. 

38. Nothing in tllis Con>c::nt Dec",," ,hall be ""n,trued a., prohibiting, altering, or in 

any way limiting the ability of the United SI<.tcs Or Ih" St"t~ to ""ek any olher relnedie. or 

s.andion.' available by virtuc ofthc Sculing Defcndanl's violation of this Cons~nt o.,cue. 

XI. COVEri'ANT~OTTO sn: BY PLA~TIFFS 

A. Covenant by the United States: 

39. Except as specillcally pro\' ided in Section XIII (Rewrmlion of Righi.,), the 

United States covenants not to suc the Settling rktcndant pursuant to Section I oo2(b)( 1) or 

l002(b)(2) ofOPA, 33 C.S.c. §§ 2702(b)(l) or 2702(b)(2). Or pursuant to Section 311(1) aflhe 

Clean Wat~r Act, 33 1I.S,C. S 1321 (I), to rccover Natural Rcs-ourcc Damag¢s resulting Ii-om the 

Incident. 'l1lis cove.nant not to sue shall lake ctlcct upon receipt ofille Settling Dc.fcndant" 

payments pur,uant to Section VII (!'aymelll O/,rroslee C03/.I) of tbis Consent Decree, This 

co",man! not to 8ue is conditioned upon thc satisfaClOr} performancc by the Scnling Def~ndanl 
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of its obligations under this Consent Decree, including the payment of Future Costs, the

successful performance by the Settling Defendant of its obligations to complete the Restoration

Work, payment of all amounts that may become due to the United States under Section X

(Stipulated Penalties), and to pay any Interest owed to the United States due to failure to timely

pay any amount owed to the United States or the Federal Trustees. This covenant not to sue

extends only to the Settling Defendant and does not extend to any other person.

B. Covenant by State Trustees:

40. Except as specifically provided in Section XIII (Reservation of Rights), the State

Trustees covenant not to sue the Settling Defendant pursuant to Section 1002(b)(1) or 1002(b)(2)

of OPA, 33 U.S.C. §§ 2702(b)(1) or 2702(b)(2), or pursuant to Section 311(fl of the Clean Water

Act, 33 U.S.C. § 1321(fl, as well as AS 46.03.760(d)(2), AS 46.03.780, and AS 46.03.822, to

recover Natural Resource Damages resulting from the Incident. This covenant not to sue shall

take effect upon receipt of the Settling Defendant's payments pursuant to Section VII (Payment

of Trustee Costs) of this Consent Decree. This covenant not to sue is conditioned upon the

satisfactory performance by the Settling Defendant of its obligations under this Consent Decree,

including the payment of Future Costs, the successful performance by the Settling Defendant of

its obligations to complete the Restoration Work, payment of all amounts that may become due

to the State under Section X (Stipulated Penalties), and to pay any Interest owed to the State due

to failure to timely pay any amount owed to the State or the State Trustees. This covenant not to

sue extends only to the Settling Defendant and does not extend to any other person.

XII. COVENANT NOT TO SUE BY THE SETTLING DEFENDANT

41. The Settling Defendant hereby covenants not to sue and agrees not to assert any

claims or causes of action of any nature against the United States or the State (including all

employees, agents, contractors, departments, agencies, administrations of any of them) under
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federal, state, or local law arising out of or relating to Natural Resource Damages resulting from

the Incident. The Settling Defendant likewise expressly waives its right to file a claim pursuant

to Sections 1008 and 1013 of OPA, 33 U.S.C. §§ 2708 and 2713, to recover sums claimed to

have been paid or that may be paid by Settling Defendant arising from or connected with the

Incident. Likewise, the Settling Defendant waives any claims arising out of the Restoration

Work, including and without limitation, claims based on the Trustees' approval, oversight and

monitoring of the Restoration Work. The Settling Defendant reserves all defenses as to

substantive claims pursued after the Entry of this Consent Decree.

XIII. RESERVATION OF RIGHTS

42. General Reservation of Rights: The United States and State Trustees reserve all

rights against the Settling Defendant with respect to all matters not included in Section XI

(Covenant Not to Sue by Plaintiffs), including the right to seek the costs required to enforce this

Consent Decree, as outlined in Section XIV, (Costs).

43. The Trustees reserve all rights against the Settling Defendant with respect to

claims or causes of action based on the Settling Defendant's failure to satisfy any requirement of

this Consent Decree and based on non-Natural Resource Damage-related claims or causes of

action. This reservation includes, but is not limited to, actions taken by the Trustees,

individually or collectively, to institute proceedings against the Settling Defendant seeking

recovery for:

(a) claims or causes of action for Natural Resource Damages, based upon

conditions caused by the Incident that were unknown to the Trustees at the time this

Consent Decree was lodged; or information received by the Trustees indicating that the

Incident resulted in injury to, loss of, or loss of use of natural resources of a type or future

persistence that was unknown to the Trustees at the time this Consent Decree was lodged;
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or any additional work that may be required under Section V, paragraph 14 (Restoration

Requirements and Trustee Oversight);

(b) claims or causes of action for injunctive relief or any other costs incurred

by the Trustees that are not within the definition of Natural Resource Damages,

including, but not limited to, claims for lost public services, removal and cleanup costs

associated with the Incident as per OPA, 33 U.S.C. §§ 2702(b)(1) and (b)(2)(F) and/or

the CWA, 33 U.S.C. §§ 1311 and 1321;

(c) claims or causes of action brought against the Settling Defendant by the

United States or the State of Alaska for future response costs associated with the Incident;

(d) with the exception of claims or causes of action for recovery of Natural

Resource Damages, claims or causes of action brought against the Settling Defendant by

the United States or the State of Alaska, for civil assessments, penalties or other damages

under federal or state law, including but not limited to AS 46.03.758, AS 46.03.760(a), or

(d)(1) or AS 46.03.822, associated with the Incident;

(e) claims or causes of action brought against the Settling Defendant by the

United States or the State of Alaska for: (1) any criminal liability, (2) violation of any

applicable federal or state law or regulation by the Settling Defendant for the Incident, or

(3) violation of any applicable federal or state law or regulation by Settling Defendant

when undertaking Restoration Work required by this Consent Decree; or

(~ subrogated claims under Section 1015 of OPA, 33 U.S.C. § 2715, for any

amount paid or to be paid by the Oil Spill Liability Trust Fund established pursuant to 26

U.S.0 §§ 4611 and 9509.
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XIV. COSTS

44. The Trustees, individually or collectively, may take any legal, administrative, or

enforcement actions appropriate to enforce the terms of this Consent Decree. The Trustees shall

be entitled to collect from Settling Defendant the costs (including reasonable attorneys' fees)

incurred in any action required to collect funding required for the Restoration Work

contemplated under this Consent Decree, as well as any unpaid balance, including Interest.

XV. NOTICES

45. Unless otherwise specified herein, whenever modifications, submissions, or

communications are required by this Consent Decree, they shall be made in writing and

addressed as follows:

To the United States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
United States Department of Justice
P.O. Box 7611 Ben Franklin Station
Washington, DC 20044-7611
Re: DOJ Number 90-5-1-1-10506

To the State of Alaska:

Jennifer A. Currie
Alaska Department of Law
Environmental Section
1031 W. 4`h Avenue, Suite 200
Anchorage, AK 99501

To Settling Defendants

Tracy Timothy Woo
Chief Financial Officer &General Counsel
Aleut Corporation
4000 Old Seward Hwy, Suite 300
Anchorage, AK 99503
Phone 907.561.4300 Fax 907.563.4328
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Any Party may, by written notice to other Parties, change its designated notice recipient or notice

address provided above. Notices submitted pursuant to this Section shall be deemed submitted

upon mailing, unless otherwise provided in this Consent Decree or by mutual agreement of the

Parties in writing.

XVI. EFFECTIVE DATE

46. The effective date of this Consent Decree shall be the date of Entry.

XVII. RETENTION OF JURISDICTION

47. The Court shall retain jurisdiction over this case until termination of this Consent

Decree for the purpose of effectuating or enforcing compliance with its terms.

XVIII. MODIFICATION

48. Where the modification constitutes a material change to any term of this Consent

Decree, it shall be effective only upon approval by the Court. Nothing in this Consent Decree

shall be deemed to alter the Court's power to approve, supervise and enforce modifications to

this Consent Decree.

49. The provisions of this Consent Decree are not severable, unless by written

agreement by the Parties and approval by this Court.

50. Economic hardship or changed financial circumstances of the Settling Defendant

shall not serve as a basis for modifications of this Consent Decree.

XIX. TERMINATION

51. After Settling Defendant has completed the requirements of Section V

(Restoration Requirements and Trustee Oversight) of this Decree, and has paid all of the Costs in

-Section VII (Payment of Trustee Costs) and any accrued stipulated penalties as required by this

Consent Decree, Settling Defendant may serve upon the United States and the State a Request
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for Termination, stating that Settling Defendant has satisfied those requirements, together with

all necessary supporting documentation.

52. Following receipt by the United States and the State of Settling Defendant's

Request for Termination, the Parties shall confer informally concerning the Request and any

disagreement that the Parties may have as to whether Settling Defendant has satisfactorily

complied with the requirements for termination of this Consent Decree. If the United States and

the State agree that the Consent Decree may be terminated, the Parties shall submit, for the

Court's approval, a joint stipulation terminating the Consent Decree.

53. If the United States and the State do not agree that the Consent Decree may be

terminated, the Settling Defendant may invoke Dispute Resolution under Section IX of this

Consent Decree. However, the Settling Defendant shall not seek Dispute Resolution of any

dispute regarding termination, under Section IX, until thirty (30) days after service of its Request

for Termination.

XX. PUBLIC PARTICIPATION

54. This Consent Decree shall be lodged with this Court for a period of not less than

thirty (30) days to allow the opportunity for public notice and comment. The Plaintiffs reserve

the right to withdraw from or withhold their consent to this Consent Decree if the comments

from the public regarding this Consent Decree disclose facts or considerations indicating that the

Consent Decree is inappropriate, improper, or inadequate. Settling Defendant consents to entry

of this Consent Decree without further notice.

XXI. SIGNATORIES/SERVICE

55. Each undersigned representative of Settling Parties certifies that he or she is fully

authorized to enter into the terms and conditions of this Consent Decree and to execute and

legally bind the Party or Parties he or she represents to this document.
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56. This Consent Decree may be signed in counterparts, and its validity shall not be

challenged on that basis.

57. Settling Defendant agrees not to oppose the entry of this Consent Decree by the

Court or to challenge any provision of the Consent Decree, unless by the consent of the Parties.

XXII. INTEGRATION

58. This Consent Decree constitutes the final, complete, and exclusive agreement and

understanding among the Parties with respect to the settlement embodied in the Consent Decree

and supersedes all prior agreements and understandings, whether oral or written, concerning the

settlement embodied therein.

Decree:

XXIII. APPENDIX

59. The following Appendix and its requirements are incorporated into this Consent

(a) The Adak Helmet Creek Restoration and Monitoring Work Plan

XXIV. FINAL JUDGMENT

60. Upon approval and entry of this Consent Decree by the Court, this Consent

Decree shall constitute a final judgment of the Court, as to the United States, the State of Alaska

and the Settling Defendant, in accordance with Rules 54 and 58 of the Federal Rules of Civil

Procedure.

IT IS SO ORDERED.

Dated:Septe

UNITED STATES DISTRICT JUDGE
U.S. District Court of Alaska
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D~tcd: 

.~-----==~~ UNITED STATES DISTRICT JUX"iE 
lU,. Di,trict Court of' AllL,ka 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of
America and the State of Alaska v. Adak Petroleum, LLC.

FOR THE UNITED STATES:

DATED: Q'~—O/- 2(/j3

DATED: ~ Z' ~ 3

THOMAS A. 1VJ~RIANI, JR.
Deputy Section Chief
Environmental Enforcemen Section
Environment and Natural Resources Division
United States Department of Justice

KATHERINE A: LO
Trial Attorney
Environment and Natural Resources Division
United States Department of Justice
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THE {NDEHS1GNED PARTY enters into this Consent T.recrce in lhe maller oflJnilcd Slales of 
America and the State of Alaska v. Adak Petroleum, LLC. 

FOR Tllfi Ul\ITED STATJ-;S: 

DATED: 07-01- Zed 

DATED: 

TIIOMAS A. RIANI, JR 
J)"ruty Section Chief 
Fnvironmental tnforcemen Se~tion 

Environment and Nalural R~sour~~, Divi.i"n 
United State> Department of Justice 

~~;j~ 
Trial Attorney 
Env;mnmenl and l\ ,,[ural Resources Diyision 
lJnikd Slal~' Department of Justice 



THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of
America and the State of Alaska v. Adak Petroleum, LLC:

FOR THB STATE OF ALASKA:

DATED: Z

Alaska Department of Law
Environmental Section
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THE l",DERSIGNED PARTY enmr! into thi , C(Hl,ent Dc>cree in the matter (If United State. of 
AIl1J;ric. and the Stale or A lash y. Adak Petroleum, [,I.e. 

EOR 111E STA TTi or AI.ASKA, 

Alaska 
Emiroruncntal Section 
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THE UNDERSIGNED PARTY enters into this Consent Decree in the matter of United States of 
America and the State of Alaska v. Adak Petroleum, LLC. 

FOR THE SETTLING DEFENDANT: 

By: Aleut Enterprise, LLC, its sole member 

DATED: 1'/11 1 '2-0\3. BY:~ RYRUKADA 
President 

DATED: 6/1/ 2-d3 

Operations Manager 
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