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1. BACKGROUND 

1. This Partial Consent Decree (the "Consent Decree") is entered into Ьу plaintiffs the 

United States of America (the "United States") and the Coeur d' Alene Tribe (the Tribe") 

( collectively "Plaintiffs") , defendants Sunshine Mining and Refining Сотраnу ("Mining") and 

Sunshine Precious Metals, Inc. ("Metals""), and two subsidiaries ofMining, Sunshine 

Exploration, Inc. ("Exploration") and Sunshine Argentina, Inc. ("Argentina") ( collectively 

"Sunshine"). 

2. The United States has filed а Second Amended Complaint against Mining and Metals 

and other defendants in Case NumЬer CIV-96-0122-N-EJL (D.Idaho), seeking (1) recovery 

under Section 107 ofthe Comprehensive Environmental Response, Compensation, and Liability 

Act ("CERCLA"), 42 U.S.C. § 9607, of response costs incurred or to Ье incurred Ьу the United 

States Environmental Protection Agency ("ЕР А") or other federal agencies with respect to the 

Bunker Hill Facility (as defined in the Second Amended Complaint) in the Coeur d' Alene River 

Basin (the "Basin") in northem Idaho; and (2) damages under Sections 107(а)(4) and 107(f) of 

CERCLA, 42 U.S.C. § 9607(а)(4) & (f), and Section 31l(f) ofthe Clean Water Act ("CWA"), 

33 U.S.C. § 1321(f), for injury to, destruction of, or loss ofnatural resources at the Bunker Hill 

Facility as а result ofreleases ofhazardous substances. 

3. The Tribe has filed а First Amended Complaint against Mining, Metals, and other 

defendants in Case Number CIV-91-0342-N-EJL (D. Idaho), seeking damages for injury to, 

destruction of, or loss of natural resources at the Bunker Hill Facility under Section 107 of 

CERCLA. 
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4. Mining and Metals are parties to а consent decree in United States v. ASARCO, CIV-

94-0206-N-HLR (D. Idaho) (the "1994 Consent Decree") that was approved Ьу the Сошt on 

November 17, 1994, among the United States, the State ofldaho, and other parties and that 

oЬ!igates Mining and Metals, among others, to perform certain remediation work in the 

populated areas ofthe Bunker Hill Superfund Site, which is а twenty-one square mile area within 

the F acility. 

5. Mining, Metals, Exploration, and Argentina each have filed а petition under Chapter 

11 of the United States Bankruptcy Code in the Bankruptcy Сошt for the District of Delaware 

(the "Delaware Bankruptcy Court") to reorganize their affairs, and in connection therewith 

Sunshine seeks to discharge certain 1iaЬilities including the existing and alleged oЬ!igations to 

the United States and the Tribe described in Paragraphs 2-4 above. The Delaware Bankruptcy 

Court has authorized Sunshine to enter into this Consent Decree and has confirmed а 

reorganization plan for Sunshine (the "Reorganization Plan") subject to the condition that the 

Consent Decree will Ье presented to this Court for approval, after an opportunity for puЬ!ic 

review and comment, and the Plan will not become effective unless and until this Court enters 

the Consent Decree. 

б. Sunshine does not admit to any liaЬility arising out ofthe transactions or occurrences 

alleged in the United States' Second Amended Complaint or the Tribe's First Amended 

Complaint. 

7. The United States, the Tribe, and Sunshine agree, and this Court Ьу entering this 

Consent Decree finds, that this Consent Decree has been negotiated Ьу the Parties in good faith, 
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that settlement ofthis matter will avoid prolonged and complicated litigation between the Parties, 

and that this Consent Decree is fair, reasonaЬle, and in the puЬ!ic interest. 

THEREFORE, with the consent of the Parties to this Decree, it is ORDERED, 

ADJUDGED, AND DECREED: 

11. ЛJRISDICTION 

8. This Court has jurisdiction over the subject matter ofthis action pursuant to 28 U.S.C. 

§§ 1331, 1345, and 1355,42 U.S.C. §§ 9607 and 9613(Ь), and 33 U.S.C. § 1321(n), and also has 

personal jurisdiction over Mining and Metals. Solely for the purposes ofthis Consent Decree, 

Sunshine Argentina, Inc. and Sunshine Exploration, Inc. consent to the jurisdiction ofthis Court. 

Sunshine consents to and shall not challenge the entry of this Consent Decree or this Court's 

jurisdiction to enter and enforce this Consent Decree. 

III. PARТIES BOUND 

9. This Consent Decree is Ьinding upon the United States, the Tribe, and upon Sunshine 

and Sunshine's successors and assigns, which after the Reorganization Plan becomes effective 

will include Reorganized Mining and Reorganized Metals. Any change in ownership or other 

legal status (including corporate, partnership,joint venture, or otherwise), including but not 

limited to, any transfer of assets or real or personal property, shall in no way alter the status or 

responsiЬilities of Sunshine under this Consent Decree. Sunshine agrees to provide its 

successors and assigns written notice of this Consent Decree and to provide to the United States 

and the Tribe, in accordance with Section XIX (Notices and Submissions) ofthis Consent 
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Decree, notice of such transfer to successors or assigns promptly upon closing or announcement 

of the transfer. 

IV. DEFINIТIONS 

1 О. Unless otherwise expressly provided herein, terms used in this Consent Decree which 

are defined in: (1) CERCLA or in regulations promulgated under CERCLA, or (2) the CW А or 

in regulations promulgated under the CW А, shall have the meaning assigned to them in 

CERCLA or the CW А or their associated regulations. Whenever terms listed below are used in 

this Consent Decree or in any appendix attached hereto, the following definitions shall apply: 

а. "CERCLA" shall mean the Comprehensive Environmental Response, 

Compensation, and LiaЬility Act of 1980, as amended, 42 U.S.C. §§ 9601, et seg. 

Ь. "Coeur d' Alene Basin" or "Basin" shall mean the watershed ofthe Coeur 

d' Alene River and its tributaries and Lake Coeur d' Alene. 

с. "Consent Decree" shall mean this Partial Consent Decree and all appendices 

attached hereto. In the event of conflict between the Consent Decree and any appendix, the 

Consent Decree shall control. 

d. "Day" shall mean а calendar day. In computing any period oftime under this 

Consent Decree, where the last day would fall on а Saturday, Sunday, or federal holiday, the 

period shall run until the close of business of the next working day. 

е. "ЕРА" shall mean the United States Environmental Protection Agency and any 

successor departments, agencies or instrumentalities of the United States. 
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f. "ЕРА Hazardous Substance Superfund" shall mean the Hazardous Substance 

Superfund estaЬiished Ьу the Intemal Revenue Code, 26 U.S.C. § 9507. 

g. "Facility" or "Bunker Hill Facility" shall mean the area identified as the 

"Bunker Hill Facility" in the Second Amended Complaint filed Ьу the United States in this case, 

CIV-96-0122-N-EJL, which area may Ье described generally as encompassing (!) the South Fork 

ofthe Coeur d'Alene River and its tributaries, and their flood plains; (2) the main stem ofthe 

Coeur d' Alene River and its flood plain, including the laterallakes and associated wetlands; and 

(3) Lake Coeur d'Alene. 

h. "Federal Trustees" shall mean the Secretary of Agriculture ("USDA") and the 

Secretary of the Interior ("DOI"). 

i. "Future response costs" shall mean all costs, including but not limited to, direct 

and indirect costs, that the United States or the Tribe will incur or рау for response actions in 

connection with the Facility, on or after the date oflodging ofthis Consent Decree. 

j. "Interest" shall mean interest at the current rate specified for interest on 

investments ofthe Hazardous Substance Superfund estaЬiished Ьу 26 U.S.C. § 9507, 

compounded on а daily, monthly or annual basis. 

k. "Metals" shall mean defendant Sunshine Precious Metals, Inc. and the 

reorganized entity ofthat nате ("Reorganized Metals") existing after the effective date ofthe 

Reorganization Plan. 

Partial Consent Decree with Sunshine 
Defendants in U.S. v. ASARCO- Page 6 



Case 3:96-cv-00122-EJL   Document 1033    Filed 01/22/01   Page 7 of 57• • 
1. "Mining" sha\1 теаn defendant Sunshine Mining and Refining Сотраnу and 

the reorganized entity of that nате ("Reorganized Mining") existing after the effective date of 

the Reorganization P1an. 

т. "Natura1 resource damages" shall теаn all damages recoveraЬ!e under Section 

107 ofCERCLA, Section 311(f) ofthe C1ean Water Act, or any other statute providing а siтi1ar 

cause of action on beha1f of the puЬlic for injury to, destruction of, or 1oss of natural resources at 

the Faci1ity under the trusteeship ofDOI, USDA, or the Tribe, inc1uding the costs ofrestoring, 

rep1acing or acquiring the equiva1ent of such natural resources; coтpensation for interiт 1osses 

to the puЬ!ic during the tiтe the resources have been or continue to Ье injured; and all reasonaЬ!e 

costs of assessing such damages. 

n. "1994 Consent Decree" shall теаn the Consent Decree entered on Noveтber 

17, 1994, in United States v. ASARCO, Case No. CIV-94-0206-N-HLR (D. Idaho). 

о. "Owned/Operated Property" shall теаn а\1 parce1s of real property in the 

United States owned or controlled Ьу Sunshine on or after Deceтber 5, 2000. 

р. "Paragraph" shall теаn а portion of this Consent Decree identified Ьу an 

araЬic numeral or an upper or 1ower case 1etter. 

q. "Parties" shall теаn the United States, the Tribe and Sunshine. 

r. "Past Response Costs" sha\1 теаn all costs, inc1uding but not 1irnited to, direct 

and indirect costs, that the United States or the Tribe has incurred and paid for response actions 

in connection with the Faci1ity, exclusive of response actions under the 1994 Consent Decree, 

prior to the date of the 1odging of this Consent Decree and any accrued interest on such costs. 
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s. "Plaintiffs" shall mean the United States and the Tribe. 

t. "Property Trustee" shall mean the person designated to perform the trustee 

duties with respect to the Scheduled Real Property specified in Paragraphs 20 and 21. 

u. "Reorganization Plan" shall mean the Тhird Amended Joint Chapter 11 Plan of 

Reorganization in In Re: Sunshine Mining and Refining Сотраnу et а!, Jointly Administered, 

CIV No. 00-3409 (MFW), in the United States Bankruptcy Court for the District of Delaware. 

v. "Scheduled Real Property" shall mean the real property described in ExhiЬit С 

to this Consent Decree, which is currently owned Ьу Sunshine and is subject to conveyance 

under Paragraph 22. The Scheduled Real Property is depicted approximately on the maps in 

ExhiЬit В. 

w. "Section" shall mean а portion ofthis Consent Decree identified Ьу а Roman 

numeral. 

х. "SSM Site" shall mean the Silver Summit Mine Property (also known as the 

Consil Mine Site) currently owned Ьу Metals and depicted on ExhiЬit D to this Consent Decree. 

у. "Sunshine" shall mean Mining, Metals, Sunshine Exploration, Inc., and 

Sunshine Argentina, Inc., and their successors. 

z. "Sunshine Mine" shall mean the underground mine and metallшgical surface 

and other facilities of Metals in the Соеш d' Alene Mining District, Shoshone County, Idaho. 

аа. "Tribe" shall mean the federally-recognized Indian Tribe known as the Соеш 

d' Alene Tribe, including its departments, agencies and instrшnentalities. 
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ЬЬ. "United States" shal1 mean the United States of America, inc1uding its 

departments, agencies and instrumenta1ities. 

се. "Work" shall mean all actions Ьу Metals required under Section VII of this 

Consent Decree. 

V. STATEMENT OF PURPOSE 

11. Ву entering into this Consent Decree, the mutua1 objective ofthe Parties is to achieve 

а fair and reasonab1e reso1ution (subject to the reservations specified herein) ofthe c1aims Ьу the 

United States and the Tribe against Sunshine in these actions, and of all potential c1aims or 

counterc1aims Ьу Sunshine against the United States or the Tribe re1ating to the Faci1ity, taking 

into account the financia1 circumstances of Sunshine and the c1aims of other Snnshine creditors 

in Snnshine's bankruptcy reorganization proceedings. 

VI. Р AYMENTS AND OTHER CONSIDERA TION FOR RESPONSE AND 
RESTORATION COSTS 

12. Warrants. On the effective date ofthe Reorganization P1an, Mining shal1 provide to 

the P1aintiffs warrants to purchase а tota1 of9.95% ofReorganized Mining's common stock (the 

"Warrants"). The Warrants shall (i) have а strike price equa1 to the strike price ofthe 

management options provided under the Reorganization P1an based on an equity value of 

Reorganized Mining of$33.0 million,1 (ii) inc1ude а cashless exercise feature, (iii) terminate on 

the tenth (10th) anniversary ofthe effective date ofthe Reorganization P1an, (iv) Ье exempt .!Тот 

initia1 registration pursuant to 11 U.S.C. § 1145, (v) Ье fТее1у transferrab1e to any other entity at 

1Ву way of examp1e on1y, ifReorganized Mining has 10 million shares of common stock 
outstanding, the strike price ofthe Warrants wou1d Ье $3.30 each. 

Partial Consent Decree with Sunshine 
Defendants in U.S. v. ASARCO - Page 9 



Case 3:96-cv-00122-EJL   Document 1033    Filed 01/22/01   Page 10 of 57• • 
any time, and (vi) Ье subject to ordinary terms and conditions, including standard anti-dilution 

language, ofwarrants ofthis nature reasonaЬly acceptaЬle to Sunshine, the United States, and the 

Tribe. 

13. Mining shall deliver the Warrants to the United States, for the benefit ofEPA, the 

Federal Trustees, and the Tribe, in accordance with instructions to Ье provided Ьу Plaintiffs 

following the lodging ofthis Consent Decree. Sale or exercise ofthe Warrants shall only Ье Ьу 

agreement ofthe United States and the Tribe. Funds obtained through the sale or exercise ofthe 

Warrants shall Ье used, in such proportions as Plaintiffs jointly determine following the entry of 

this Consent Decree, only (а) Ьу or at the direction ofEPA to рау for the costs ofresponse 

actions at the Facility after the effective date of this Consent Decree; or (Ь) Ьу the Federal 

Trustees and/or the Tribe to рау for the costs of plarming or implementing actions to restore, 

replace, or acquire the equivalent of natural resources at the Facility that have been injured as а 

result ofreleases ofhazardous substances, or to reimburse the Federal Trustees' or the Tribe's 

assessment costs. 

14. Net Smelter Retum C"NSR") Payment. Commencing on the effective date ofthe 

Reorganization Plan, Metals shall рау to the United States and the Tribe, in the marmer described 

Ьelow, а quarterly payment, рауаЬlе on or Ьefore the thirtieth (30th) day (the "due date") after the 

conclusion of each quarter, equal to а percentage ofthe Net Smelter Returns (the "NSR") ftom all 

mining Ьу Metals anywhere in the United States on properties in which Metals cuпently has an 

interest and all mining Ьу any Sunshine entity ftom the Sunshine Mine or within one-mile of the 

cuпent boundaries of the properties within the Basin in which Metals cuпently has an interest, 
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which property is approximately depicted on the three maps attached as ExhiЬit В hereto (the 

"NSR Area"), in accordance with the following (the "NSR Interest"): 

Silver Price NSR 
Average Royaltv 

$0-5.99 0% 
$6.00-$6.99 1% 
$7.00-$7.49 2% 
$7.50-$7.99 2.5% 
$8.00-$8.49 3% 
$8.50-$8.99 4% 
$9.00-$9.49 5% 
$9.50-$9.99 6% 
$10.00 and over 7% 

15. Within thirty (30) days ofthe effective date ofthis Consent Decree, Metals shall 

record the NSR Interest Ьу а royalty deed substantially in the form attached as ExhiЬit А as an 

encumbrance on the Sunshine Mine and on the minera1 rights retained Ьу Meta1s in the properties 

described in ExhiЬit В. Sunshine shall similarly record any other royalty payment oЬ!igations that 

may spring into effect pursuant to Paragraph 13 when, and if, а Sunshine entity acquires additional 

property or mineral rights within the NSR Area. Sunshine may sell or lease the Sunshine Mine or 

any other property or mineral rights within the NSR Area only subject to the NSR Interest. The 

United States and Tribe agree to negotiate in good faith with such prospective purchaser to cash 

out the NSR Interest ifthe purchaser or Sunshine or an affiliate so requests; provided, that, the 

decision to accept such cash out will remain in the sole discretion of the holder of the NSR 

Interest. 

16. With each quarterly NSR payment, Sunshine, shall furnish а calculation sheet 

detailing the calculation of the payment arnount. This calculation will include the relevant silver 
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prices, production quantities, and NSR factors, a1ong with source materials and references 

supporting the computations. In the event Sunshine fai1s to make а NSR payment Ьу the due date, 

Sunshine shall рау Interest from the due date unti1 full payment has been made. 

17. Any meta1 produced through the re-working of o1d tai1ings, waste rock, re-processing, 

or Ьу any other means shal1 Ье inc1uded in the produced ounces, pounds, or tons for purposes of 

the NSR payment ca1cu1ation. 

18. The NSR payments shall Ье used on1y (а) Ьу or at the direction ofEPA to рау for the 

costs ofresponse actions at the Faci1ity after the effective date ofthis Consent Decree; or (Ь) Ьу 

the Federa1 Trustees and/or the Tribe to рау for the costs ofp1anning or imp1ementing actions to 

restore, rep1ace, or acquire the equivalent of natura1 resources at the F aci1ity that have been 

injured as а result ofre1eases ofhazardous substances, or to reimburse the Federa1 Trustees' or the 

Tribe's assessment costs. NSR payments may Ье al1ocated between response costs and 

restoration or assessment costs as joint1y determined Ьу P1aintiffs, and Meta1s shall direct such 

payments in accordance with written instructions signed Ьу the United States and the Tribe. In 

the absence of suchjoint instructions, Metals shall deposit all NSR payments in an account 

estaЬ!ished in the registry ofthe Court, for the benefit ofthe United States and the Tribe, pursuant 

to an Order to Ье issued under Ru1e 67 of the F edera1 Rules of Civi1 Procedure following the entry 

of this Consent Decree. 

19. Method of payment: 

а. Payments to the United States shall Ье made Ьу FedWire E1ectronic Funds 

Transfer ("EFT") to the U.S. Department of Justice account in accordance with instructions to Ье 
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provided to Sunshine Ьу tЬе United States following tЬе lodging of tЬis Consent Decree. In 

general, Sunshine will Ье required in tЬose instructions to divide each payment to the United 

States into specified percentages for ЕРА and tЬе Federal Trustees and to transmit tЬose 

percentages in accordance with current EFT procedures to each specified Federal account, 

referencing, and U.S.A.O. File Nurnber ---, DOJ Case #90-11-3-128/2, and either (i) ЕРА 

Region 10 and Site Spill ID #103D or (ii) DOI Account Nurnber 14х5198 (NRDAR), Bunker 

Hill, Coeur d' Alene, Idaho, Sunshine, as appropriate. Any payments received Ьу tЬе Department 

of Justice after 4:00p.m. Eastem Time shall Ье credited on tЬе next business day. Sunshine shall 

send written notice to the United States that payment has been made in accordance witЬ Section 

XIX (Notices and Submissions) and to the Following: 

Regional Financial Management Officer 
U.S. ЕРА Region 10 
1200 Sixth Avenue 
Seattle, Washington 981 О 1 

Department of tЬе Interior 
National Business Center 
Division of Financial Management Services 
Branch of Accounting Operations (Mailstop 1313) 
1849 С Street, N.W. 
Washington, D.C. 20240 

Ь. Payments received on behalfofEPA shall Ье deposited in tЬе Coeur d' Alene 

Basin Special Account within the ЕРА Hazardous Substances Superfund, to Ье retained or used to 

conduct or finance response actions at or in connection with tЬе Facility or to Ье transfeпed Ьу 

ЕР А to the ЕР А Hazardous Substances Superfund. 
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20. Payments to the Tribe shal1 Ье made Ьу check рауаЬ1е to "Coeur d' A1ene Tribe" and 

sent to: 

Coeur d' A1ene Tribe 
Finance Department 
850 А Street 
Р.О. Вох408 

P1ummer, Idaho 83851 

The payment shal1 reference the Tribe's "NRD Case No. 91-0341" and this Consent Decree. 

Copies of check(s) sent pursuant to this Paragraph and any accompanying transmitta11etter(s) 

shal1 Ье sent to the Tribe as provided in Section XIX (Notices and Submissions. 

21. Preservation and Conveyance of Land. This Consent Decree is conditioned on the 

understanding, and Meta1s represents and warrants, that commencing on November 20, 2000, 

Meta1s has preserved the rea1 property described in ExhiЬit С (the "Schedu1ed Real Property") and 

depicted approximate1y on ExhiЬit В in its then-existing condition and has not conducted any 

timber-cutting or other activities that wou1d significant1y impair the Schedu1ed Rea1 Property's 

eco1ogica1 va1ue, and that it will continue to so preserve the eco1ogica1 value of the Schedu1ed 

Rea1 Property. 

22. Within thirty (30) days after the effective date of the Consent Decree, Metals shall 

convey to an independent trustee (the "Property Trustee") approved Ьу P1aintiffs al1 of its right, 

title, and interest in the Scheduled Rea1 Property free and c1ear of al11iens, c1aims and 

encumbrances ( except for those permitted 1iens, c1aims or encumbrances that have been disc1osed 

to and accepted Ьу the United States and the Tribe ); provided that (i) Metals will retain the 

minera1 rights (the "Mineral Rights") to the Schedu1ed Real Property, subject to а covenant 
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barriпg Metals from disturЬiпg tЬе surface of tЬе Scheduled Real Property, (ii) Metals will retaiп 

access rights (tЬе "Access Rights" and togetЬer witЬ tЬе Miпeral Rights, tЬе "Coпtiпuiпg Rights") 

to the Scheduled Real Property for tЬе purpose of utiliziпg tЬе Miпeral Rights. Prior to makiпg 

the coпveyance required Ьу this Paragraph, Sunshiпe shall obtaiп ftom Highwood Partners, L.P. 

and Stoпehill Capital Managemeпt, LLC (tЬе "Mortgagees") releases oftheir mortgages оп the 

Scheduled Real Property, otЬer tЬan with respect to the Coпtiпuiпg Rights, and а Ьiпdiпg 

agreemeпt subordiпatiпg the Mortgagees' remaiпiпg mortgage iпterests to the NSR Iпterest. Тhе 

Property Trustee shall Ье required to сопvеу tЬе Scheduled Real Property to tЬе Uпited States or 

the Tribe, and/or to impose а coпservatioп easemeпt оп such property, as described below, as 

partial compeпsatioп for iпjury to, destructioп of, or loss of пatural resources. 

23. Metals shall eпter iпto an agreemeпt with the Property Trustee which oЬ!igates the 

Property Trustee to hold title to tЬе Scheduled Real Property for the beпefit ofMetals, tЬе United 

States, and the Tribe, and to сопvеу title iп accordance withjoiпt iпstructioпs from the United 

States and the Tribe, who will iпstruct tЬе Property Trustee as to such coпveyance withiп eighteeп 

(18) moпtЬs (the "Coпveyance Time") oftЬe Effective Date. Тhе Property Trustee shall сопvеу 

title to each oftЬe Scheduled Real Properties to tЬе United States or the Tribe as and wheп tЬеу 

joiпtly direct; or, ifthe Uпited States and the Tribe so direct or tЬе Coпveyance Time has expired 

without directioп to the Property Trustee from the Uпited States and the Tribe, tЬе Property 

Trustee shall recoпvey title iп опе or more oftЬe parcels oftЬe Scheduled Real Properties (tЬе 

"Recoпveyed Properties") to Metals, subject to а coпservatioп easemeпt, iп а form approved Ьу 

Plaiпtiffs, that preveпts uses of tЬе Recoпveyed Property tЬat may impair tЬе ecological value of 
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such Reconveyed Property. Metals shall рау the reasonaЬ!e fees and expenses of the Property 

Trustee incurred in connection with the duties of such trustee as described herein during the 

Conveyance Time. 

VII. WORК ТО ВЕ PERFORМED 

24. Cleanup Work. Metals shall conduct the following cleanup work at the Silver 

Summit Mine Site (also known as the Consil Mine Site) (the "SSM Site"): (i) test and characterize 

the barrels, drums, any other containers, and transforrners at the SSM Site; (ii) ifhazardous 

substances or physical hazards are found at the SSM Site, prepare and submit to ЕР А for review 

and approval а plan to address such hazardous substances orphysical hazards, and implement the 

approved plan; and (с) restrict access to the SSM Site trom the trail being constructed on the 

forrner Union Pacific railroad line, Ьу such measures as securing buildings and installing fencing. 

25. Work Plan and Implementation: Within twenty (20) days after the effective date of 

this Consent Decree, Metals shall submit to ЕРА for approval а draft plan (the "Work Plan") for 

the Work at the SSM Site described in Paragraph 24 above. The draft Work Plan shall provide а 

description of, and an expeditious schedule for the Work. ЕР А, at its discretion subject to the 

provisions of this Consent Decree, may approve, disapprove, require revisions to, or modify the 

draft Work Plan. Metals shall implement the Work Plan as finally approved Ьу ЕРА. Once 

approved, or approved with modifications, the Work Plan, the schedule, and any subsequent 

modifications shall Ье fully enforceaЬ!e under this Consent Decree. Metals shall notify ЕР А prior 

to perforrning any activity pursuant to the EPA-approved Work Plan. Metals shall not undertake 

any work at the SSM Site pursuant to the Work Plan without prior ЕРА approval. 
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26. Health and Safety Plan: Twenty (20) days after the effective date ofthis Consent 

Decree, Metals shall submit for ЕР А review and comment а plan that ensures the protection of the 

puЬiic health and safety during performance of the Work required pursuant to this Consent 

Decree. This plan shall Ье prepared in accordance with current ЕР А guidelines and shall comply 

with all current applicaЬie Mine Safety and Health Administration regulations. Metals shall 

incorporate all changes to the plan recommended Ьу ЕР А, and implement the plan during the 

performance ofthe activities at the SSM Site. 

27. Qualitv Assurance Plan: All sampling and analysis performed pursuant to this 

Consent Decree shall conform to ЕР А direction, approval, and guidance regarding sampling, 

quality assurance/quality control (QA/QC), data validation, and chain of custody procedures. 

Metals shall ensure that any laboratory used to perform analysis complies with EPA's Contract 

Laboratory Program (CLP). Metals shall submit to ЕРА the results of all sampling or tests and all 

other data collected or generated Ьу or on behalf of Metals in connection with this Consent Decree 

to ЕРА within twenty (20) days ofreceipt Ьу Metals. 

28. Upon request Ьу ЕРА, Metals shall have а CLP-compliant laboratory analyze samples 

submitted Ьу ЕРА for quality assurance monitoring. Upon request Ьу ЕРА, Metals shall provide 

to ЕРА the QA/QC procedures followed Ьу all sampling teams and laboratories performing data 

collection and/or analysis. 

29. Upon request Ьу ЕРА, Metals shall provide to ЕРА or its authorized representative 

split or duplicate samples of any samples collected Ьу Metals while performing activities at the 

SSM Site. Metals shall notif'y ЕРА not less than ten (1 О) days in advance of any sample 
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collection activity. ЕРА shall have the right to take any additional samples that it deems 

necessary. 

30. Prior to any off-site shipment ofwaste material from the SSM Site to an out-of-state 

waste management facility, unless the total of all such shipments will not exceed ten cuЬic yards, 

Metals shall provide written notification of the shipment to the appropriate state environmental 

official in the receiving facility's state and to ЕР А. Metals shall include in the written notification 

the following information, where availaЬ!e: (1) the name and location of the facility to which the 

waste material is to Ье shipped; (2) the type and quantity ofthe waste material to Ье shipped; (3) 

the expected schedule for the shipment ofthe waste material; and (4) the method oftransportation. 

Metals shall notify the state in which the planned receiving facility is 1ocated of major changes in 

the shipment plan, such as а decision to ship the waste material to another facility within the same 

state, or to а facility in another state. 

31. Progress Reports: Beginning thirty (30) days after the effective date of this Consent 

Decree, Metals shall submit written progress reports to ЕР А conceming cleanup activities 

undertaken pursuant to this Consent Decree until such activities are fully completed . Тhese 

progress reports shall Ье submitted every thirty (30) days during the cleanup activities at the SSM 

Site. These progress reports shall describe all significant developments during the preceding 

period; work performed and proЬ!ems encountered; the actual work completed and any proЬ!ems 

encountered in completing the work; the developments anticipated and the work scheduled during 

the next reporting period; and а schedule of completion for the unfinished work from the 

preceding period and work to Ье performed, anticipated proЬlems and p1anned resolutions of past 
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and anticipated proЬlems. Each of these reports shall Ье submitted within forty-eight ( 48) hours 

of the end of each corresponding reporting period. Progress reports may Ье transmitted Ьу fax 

followed Ьу first class mail. 

32. Final Report. Within thirty (30) days after completion ofthe Work required pursuant 

to this Consent Decree, Metals shall submit for ЕР А review and approval а final report 

summarizing the actions taken to comply with this Consent Decree. The final report shall include 

а good faith estimate of total costs or а statement of actual costs incurred in perforrning the Work, 

а detailed description of а!! work perforrned, а presentation of analytical results of а!! sampling 

and analysis perforrned, and accompanying appendices containing all relevant documentation 

generated during perforrnance ofthe Work (e.g., manifests, invoices, bills, contracts, and perrnits). 

The final report shall also include the following certification signed Ьу а person who supervised 

or directed the preparation of that report: 

"Under penalty of law, I certify that to the best of my knowledge, after appropriate 
inquiries of all relevant persons involved in the preparation of the report, the 
inforrnation submitted is true, accurate, and complete in all material respects. I am 
aware that there are significant penalties for submitting false inforrnation, 
including the possiЬility offine and imprisonment for knowing violations." 

33. Emergency Response and Notification ofReleases: If any incident, or change in 

conditions, during activities conducted pursuant to this Consent Decree causes or threatens to 

cause an additional release ofhazardous substances from the SSM Site or an endangerrnent to the 

puЫic health, welfare, or the environment, Metals shall immediately take all appropriate action in 

order to abate or minimize such release or endangerrnent caused or threatened Ьу the release. 

Metals shall also immediately notify ЕР А of the incident or change in conditions. Metals shall 
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submit а written report to ЕР А within seven (7) days after each release, setting forth the events 

that occurred and the measures taken or to Ье taken to mitigate any release or endangerment 

caused or threatened Ьу the release and the measures to prevent the reoccurrence of such а release. 

VIII. SТIPULATED PENALТIES 

34. In the event that any Sunshine entity fails to comply with any requirement applicaЬ!e 

to it under Paragraphs 12-15 of this Consent Decree, or in the event Metals fails to perform the 

Work required under Section VII properly Ьу the deadlines set forth in that Section or in the plans 

approved Ьу ЕР А under that Section, the relevant Sunshine entity shall рау to ЕР А and the Tribe 

stipulated penalties in the following amounts for each day of every such violation: 

Period ofNoncompliance 
1st through 30th day 
3 1 '1 through 60th day 
Beyond 60 days 

Penalty Per Violation Per Day 
$ 200 
$ 750 
$2,500 

One-halfofthe above amounts shall Ье рауаЬ!е to ЕРА and one-halfto the Tribe. 

35. In the event that Metals fails to comply with any requirement applicaЬ!e to it in 

Paragraph 21-23 ofthis Consent Decree (Preservation and Conveyance ofLand), Metals shall рау 

to the United States and the Tribe stipulated penalties in the following amounts for each day of 

each and every violation of said requirements: 

Period ofNoncompliance 
1st through 30th day 
31" through 60th day 
Beyond 60 days 

Penaltv Per Violation Per Day 
$ 200 
$ 750 
$2,500 

One-half ofthe above amounts shall Ье рауаЬ!е to the United States and one-halfto the Tribe. 
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36. Stipu1ated penalties sha11 begin to accrue on the day that performance is due or 

noncomp1iance occurs, and shall continue to accrue through the fina1 day of coпection of the 

noncomp1iance, provided, however, that if а dispute under this Consent Decree is submitted to the 

Court for reso1ution in accordance with Section IX, stipu1ated pena1ties shall not accrue with 

respect to the disputed oЬ!igation during the period, if any, beginning on the date ofthe Court's 

receipt ofthe fina1 submission regarding the dispute unti1 the date the Court issues а fina1 decision 

on the dispute. Nothing herein shall prevent the simultaneous accrua1 of separate pena1ties for 

separate vio1ations of this Consent Decree. 

37. All pena1ties due to ЕРА, the United States, or the Tribe under this Section sha11 Ье 

paid within thirty (30) days of receipt Ьу Sunshine of notification of noncomp1iance. Interest 

sha11 begin to accrue on the unpaid balance at the end of the 30-day period. 

38. а. Stipu1ated pena1ties due to ЕРА under this Section shall Ье paid Ьу certified or 

cashier's check made рауаЬ!е to "ЕРА Hazardous Substances Superfund," shall Ье mai1ed to: 

Mellon Bank, ЕРА Region 10, АТТN: Superfund Accounting, Р.О. Вох 360903М, Pittsburgh, 

Pennsy1vania 15251; shall indicate that the payrnent is for stipu1ated pena1ties, and shall reference 

the ЕРА Region and Site/Spill ID #102D, DOJ Case Number 90-11-3-128/2, and the nате and 

address of the party making payment. 

Ь. Stipu1ated pena1ties due to the United States shall Ье paid Ьу e1ectronic funds transfer 

in accordance with instructions to Ье provided Ьу the Financial Litigation Unit ofthe U.S. 

Attomey's Office for the District ofldaho, referencing U.S.A.O. Fi1e # __ and DOJ Case #90-

11-3-128/2 and indicating that the payment is for stipulated penalties. 
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с. Stipulated penalties due to the Tribe shall Ье paid Ьу check рауаЬ!е to "Coeur d' Alene 

Tribe" and sent to: 

Coeur d' Alene Tribe 
Finance Department 
850 А Street 
Р.О. Вох 408 
Plummer, Idaho 83851 

and shall indicate that the payment is for stipulated penalties and shall reference the Tribe's "NRD 

Case No. 91-0341" and this Consent Decree. Copies of check(s) paid pursuant to this Section, 

and any accompanying transmittalletter(s), shall Ье sent to the United States and the Tribe as 

provided in Section XIX (Notices and Submissions), and to Regional Financial Management 

Officer, Environmental Protection Agency, 1200 б'ь Avenue, MD-149, Seattle, Washington 

98102. 

39. The payment of stipulated penalties shall not alter in any way Metals' oЬligation to 

complete the performance of the Work or any other oЬligations of Sunshine under this Consent 

Decree. 

40. Nothing in this Consent Decree shall Ье construed as prohiЬiting, altering, or in any 

way limiting the aЬility of the United States or the Tribe to seek any other remedies or sanctions 

availaЬle to enforce Sunshine's oЬligations under this Consent Decree, including, but not limited 

to, contempt and/or penalties pursuant to Section 122(1) ofCERCLA; provided, however, that the 

United States shall not seek civil penalties pursuant to Section 122(1) of CERCLA for any 

violation for which а stipulated penalty is provided herein, except in the case of а willful violation 

ofthe Consent Decree. Notwithstanding any other provision ofthis Section, ЕРА, the United 
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States, or the Tribe may, in its unreviewaЬle discretion, waive any portion of stipulated penalties 

that are due to it under this Consent Decree. 

IX. DISPUTE RESOLUTION 

41. Unless otherwise expressly provided for in this Consent Decree or otherwise agreed in 

writing Ьу the Parties with respect to а particular dispute, the dispute resolution procedures of this 

Section shall Ье the exclusive mechanism to resolve disputes arising under or with respect to this 

Consent Decree. However, the procedures set forth in this Section shall not apply to actions Ьу 

the United States to enforce oЬ!igations of Sunshine that have not been disputed in accordance 

with this Section. 

42. Any dispute which arises under or with respect to this Consent Decree shall in the first 

instance Ье the subject of informal negotiations between the parties to the dispute. Тhе period for 

informal negotiations shall not exceed 30 days Пот the time the dispute arises, unless it is 

modified Ьу written agreement of the parties to the dispute. Тhе dispute shall Ье considered to 

have arisen when one party sends the other parties а written Notice of Dispute. 

43. In the event that the parties cannot resolve а dispute Ьу informal negotiations under 

the preceding Paragraph, then the position advanced (а) Ьу ЕРА on any dispute relating to the 

Work or (Ь) Ьу Plaintiffs on any other disputed matter shall Ье considered Ьinding unless, within 

ten (10) days after the conclusion ofthe informal negotiation period, Sunshine invokes the formal 

dispute resolution procedures of this Section Ьу serving on the United States and the Tribe а 

written Statement of Position on the matter in dispute, including, but not limited to, any factual 
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data, analysis or opinion supporting that position and any supporting documentation relied upon 

Ьу Sunshine. 

44. Disputes relating to the Work. With respect to any dispute relating to the Work, 

following receipt of Metals' Statement of Position, the Director of the Office of Enviromnental 

Cleanup, ЕР А Region 1 О, will issue а decision resolving the dispute. The Office of 

Enviromnental Cleanup Director' s decision shall Ье Ьinding on Metals unless, within fifteen (15) 

days ofreceipt ofthe decision, Metals files with the Court and serves on the parties а motion for 

judicial review of the decision setting forth the matter in dispute, the efforts made Ьу the parties to 

resolve it, the relief requested, and the schedule, if any, within which the dispute must Ье resolved 

to ensure orderly implementation ofthe Consent Decree. The United States may file а response to 

Metals' motion. In proceedings on any dispute relating to the Work, Metals shall have the burden 

ofdemonstrating that the EPA's position is arЬitrary and capricious or otherwise not in 

accordance with the law. 

45. Other disputes. With respect to any dispute under this Consent Decree not relating to 

the Work, following receipt ofSunshine's Statement ofPosition, Plaintiffs shall serve upon 

Sunshine а written statement oftheir position on the dispute. The position ofPlaintiffs shall Ье 

Ьinding on Sunshine unless, within thirty (30) days after receipt ofPlaintiffs' statement of 

position, Sunshine files with the Court and serves on Plaintiffs а motion for judicial review of the 

decision setting forth the matter in dispute, the efforts made Ьу the parties to resolve it, the relief 

requested, and the schedule, if any, within which the dispute must Ье resolved to ensure orderly 

implementation ofthe Consent Decree. Either or both ofthe Plaintiffs may file а response to 
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Sunshine's motion Judicial review of any dispute govemed Ьу this Paragraph shall Ье govemed 

Ьу applicaЬle principles of law. 

46. The invocation of formal dispute resolution procedures under this Section shall not 

extend, postpone or affect in any way any oЬligation of Sunshine under this Consent Decree, not 

directly in dispute, unless Plaintiffs agree or the Court rules otherwise. Except as provided in 

Paragraph 36 with respect to disputes submitted to the Court, stipulated penalties with respect to 

the disputed matter shall continue to accrue, but payment shall Ье stayed pending resolution of the 

dispute. Notwithstanding the stay ofpayment, stipulated penalties shall accrue (except as 

provided in Paragraph 36) fi"om the first day of noncompliance with any applicaЬle provision of 

this Consent Decree. Stipulated penalties shall Ье assessed and paid as provided in Section VIII 

(Stipulated Penalties), except that no penalty shall Ье paid to the extent Sunshine prevails on the 

disputed issue. 

Х. COVENANTS NOT ТО SUE ВУ PLAINТIFFS 

47. Covenants Not То Sue Ву the United States. Except as specifically provided in 

Section XI (Reservation ofRights Ьу Plaintiffs), the United States covenants not to sue or to take 

any administrative action against Sunshine under Sections 106 and 107 ofCERCLA, 42 U.S.C. 

§§ 9606, 9607, Section 7003 ofResource Conservation and Recovery Act ("RCRA"), 42 U.S.C. § 

6973, Section 311(±) ofthe Clean Water Act, 33 U.S.C. § 1321(±), or under any other statute 

providing а cause of action for natural resource damages on behalf of the puЬlic, for the 

performance of response actions or the recovery of past or future response costs or natural 

resource damages at the Facility. Тhе United States further covenants not to sue or to take any 

Partial Consent Decree with Sunshine 
Defendants in U,S. v. ASARCO - Page 25 



Case 3:96-cv-00122-EJL   Document 1033    Filed 01/22/01   Page 26 of 57• • 
administrative action against Sunshine to enforce any oЬligations of Sunshine to perform response 

actions or other work, or to рау any costs, under the 1994 Consent Decree. 

48. Covenant Not to Sue Ьу the Tribe. Except as expressly provided in Section XI, the 

Tribe covenants not to sue or to take administrative action against Sunshine for response costs or 

natural resource damages at the Facility or any other соттоn law or statutory claim relating to 

the Facility. 

XI. RESERVATION OF RIGHTS ВУ PLAINТIFFS 

49. Notwithstanding any other provision ofthis Consent Decree, the United States' and 

the Tribe's covenants not to sue set forth in Section Х shall not apply to, and the United States and 

Tribe reserve all rights with respect to: 

(i) liaЬility of any Sunshine entity based on а failure Ьу that entity to meet а 

requirement of the Consent Decree; 

(ii) criminalliaЬility; 

(iii) liaЬility of Sunshine within the actual boundaries of the Owned/Operated 

Property; and 

(iv) liaЬility for the actual disposal or discharge ofhazardous substances Ьу 

Sunshine at the Facility after the effective date ofthe Consent Decree and the Reorganization 

Plan; provided that the United States and the Tribe may use the reservations in (iii) and (iv) above 

only to pursue causes of action against а Sunshine entity that is an owner or operator of the 

property or facility giving rise to the liaЬility or that meets the liaЬility standards of Subsections 

(3) or (4) ofSection 107(а) ofCERCLA (arranger and transporter liaЬility); and, so long as the 
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Sunshine entities remain separate legal entities, the United States and the Tribe will not assert а 

cause of action relying on the reservations set forth in (iii) and (iv) above against any Sunshine 

entity based on а theory that it should Ье consolidated with or is the "alter ego" of the entity that 

owns or operates the relevant property or facility or arranged for the disposal or transported for 

disposal the relevant wastes (the "directly liable entity"), or on а theory of "piercing the veil" ftom 

the directly liable entity to such other Sunshine entity. 

50. Notwithstanding any other provision of this Consent Decree, the United States and the 

Tribe reserve, and this Consent Decree is without prejudice to, the right to re-institute or reopen 

these actions, or to commence new actions, if the certification made Ьу Sunshine in Section 

XVII is misleading, false or materially incomplete. 

ХН. COVENANTS NOT ТО SUE ВУ SUNSНINE 

51. Sunshine covenants not to sue and agree not to assert any claims or causes of action 

against the United States or the Tribe, their contractors or employees, with respect to the Facility 

or this Consent Decree, including but not limited to: 

а. any direct or indirect claim for reimbursement from the Hazardous Substance 

Superfund based on Sections 106(Ь)(2), 107, 111, 112, or 113 ofCERCLA, 42 U.S.C. §§ 

9606(Ь)(2), 9607,9611, 9612, or 9613, or any other provision oflaw; 

Ь. any claim arising out of response actions at the Facility for which the Past or 

Future Response Costs were incurred; and 

с. any claim against the United States pursuant to Sections 107 and 113 of 

CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to the Facility. 
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52. Nothing in this Consent Decree shall Ье deemed to constitute approva1 or 

preauthorization of а c1aim within the meaning of Section 111 of CERCLA, 42 U .S.C. § 9611, or 

40 C.F.R. § 300.700(d). 

53. Sunshine's covenant not to sue set forth above shall not арр1у in the event that the 

United States or the Tribe brings а cause of action against Sunshine pursuant to their reservations 

of rights in Section XI of this Consent Decree, but on1y to the extent arising from the same 

transaction or occurrences giving rise to the cause of action asserted Ьу the United States or the 

Tribe pursuant to those reservations. 

XIII. EFFECT OF SETTLEMENT/CONTRIBUТION PROTECTION 

54. Sunshine shal1 Ье entit1ed to protection from contribution actions or c1aims as 

provided Ьу CERCLA § 113(f)(2) for matters addressed Ьу this Consent Decree. Matters 

addressed Ьу the Consent Decree for purposes of contribution protection shall inc1ude all c1aims 

or causes of action under Sections 1 Об and 107 of CERCLA, Section 7003 ofRCRA, and Section 

311 (f) of the C1ean Water Act for injunctive re1ief, response costs, or natura1 resource damages 

with respect to the Faci1ity, except for any c1aim Ьу ASARCO, Inc. or Нес1а Mining Со. for 

money that it has actually expended prior to August 23, 2000, pursuant to the 1994 Consent 

Decree. 

55. То the extent that (а) CERCLA § 113(f)(2) does not entitle Sunshine to contribution 

protection re1ated to the Tribe's c1aims and causes of action against Sunshine, andlor (Ь) the 

c1aims and causes of action ofthe United States in CIV96-0122-N-EJL do not over1ap with the 

c1aims and causes ofaction ofthe Tribe in CIV 91-0342-N-EJL, the Tribe agrees as follows: In 
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the event the Tribe obtains а judgment of joint and severalliaЬility against or settles with any 

defendant or other parties which may Ье brought into CIV91-0342-N-EJL as defendants or third 

parties, then this Consent Decree shall operate to and will release Sunshine from any duty to 

contribute any pro rata share of any suchjudgment or settlement. Accordingly, with respect to the 

matters addressed in the immediately prior sentence, Sunshine will not Ье required to рау any 

amount in contribution, indemnification or under any other theory of recovery to any other 

parties. 

56. Nothing in this Consent Decree shall Ье construed to create any rights in, or grant any 

cause of action to, any person not а Party to this Consent Decree. The preceding sentence shall 

not Ье construed to waive or nullify any rights that any person not а signatory to this decree may 

have under applicaЬ!e law. Each ofthe Parties expressly reserves any and а!! rights (including, 

but not limited to, any right to contribution), defenses, claims, demands, and causes of action 

which each Party may have with respect to any matter, transaction, or occurrence relating in any 

way to the Site against any person not а Party hereto. 

57. In accordance with Section ll3(f)(2) ofCERCLA, only the value ofthe consideration 

actually received Ьу the United States or the Tribe under this Consent Decree, and not the total 

amount ofSunshine's potentialliaЬility to the United States or the Tribe at the Facility, shall Ье 

credited Ьу the United States or the Tribe to their respective accounts for the Facility. 

58. In any subsequent administrative or judicial proceeding initiated Ьу the United States 

or the Tribe for injunctive relief, recovery of response costs, or other appropriate relief relating to 

the Facility, Sunshine shall not assert, and may not maintain, any defense or claim based upon the 
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principles ofwaiver, res judicata, collateral estoppel, issue preclusion, claim-splitting, or other 

defenses based upon any contention that the claims raised Ьу the United States in the subsequent 

proceeding were or should have been brought in the instant case; provided, however, that nothing 

in this Paragraph affects the enforcaЬility of the covenants not to sue set forth in Section Х 

(Covenants Not to Sue Ьу Plaintiffs). 

XIV. SIТE ACCESS 

59. Commencing on the date oflodging ofthis Consent Decree, Metals agrees to provide 

the United States and its representatives, including ЕРА and its contractors, and the Tribe access 

at all reasonaЬie times to the SSM Site which is determined Ьу ЕРА to Ье required for the 

implementation ofthis Consent Decree, or for the purpose of conducting any response activity 

related to the SSM Site, including, but not limited to, the following: 

а. Monitoring of investigation, removal, remedial, or other activities at the 
SSM Site; 

Ь. Verifying any data or information submitted to the United States; 

с. Conducting investigations relating to contamination at or near the SSM 
Site; 

d. OЬtaining samples, including, but not limited to, soils, sediments, surface 
waters, and groundwater samples; 

е. Assessing the need for, planning, or implementing response actions at or 
near the SSM Site; 

f. Inspecting and copying records, operating logs, contracts, or other 
documents maintained or generated Ьу Sunshine or its agents, consistent 
with Section XIII (Access to Information); and 

g. Assessing Metals' compliance with Section VII ofthis Consent Decree. 
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60. Notwithstanding any provision of this Consent Decree, the United States retains all of 

its access authorities and rights, including enforcement authorities related thereto, under 

CERCLA, the Resource Conservation and Recovery Act, 42 U.S.C. § 6927, and any other 

applicaЬ!e statutes or regulations. 

XV. ACCESS ТО INFORМATION 

61. Sunshine shall provide to ЕР А and the Tribe, upon request, copies of all documents 

and information within their possession or control or that of their contractors or agents relating to 

activities at the Facility or to the implementation ofthis Consent Decree, including, but not 

limited to, sampling, analysis, chain of custody records, manifests, trucking logs, receipts, reports, 

sample traffic routing, correspondence, or other documents or information related to the Work. 

Sunshine shall also make availaЬ!e to ЕР А, for purposes of investigation, information gathering, 

or testimony, their employees, agents, or representatives with knowledge ofrelevant facts 

conceming the performance ofthe Work. No claim of confidentiality or privilege shall Ье made 

with respect to any data, including, but not limited to, all sampling, analytical, monitoring, 

hydrogeologic, scientific, chemical, or engineering data, or any other documents or information to 

the extent they evidence conditions at or around the Facility. 

XVI. RETENTION OF RECORDS 

62. Unti\10 years after the effective date ofthis Consent Decree, Sunshine shall preserve 

and retain all records and documents now in its possession or control or which come into its 

possession or control that relate in any marmer to the performance of the Work or liaЬility of any 

person for response actions conducted and to Ье conducted at the Facility, regardless of any 
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corporate retention policy to the contrary. Untill О years after the effective date of this Consent 

Decree, Sunshine shall also instruct its contractors and agents to preserve all documents, records, 

and inforrnation of whatever kind, nature or description relating to the perforrnance of the Work. 

63. At the conclusion ofthis document retention period, Sunshine shall notifY the United 

States and the Tribe at least 90 days prior to the destruction of any such records or documents, 

and, upon request Ьу the United States or the Tribe, Sunshine shall deliver any such records or 

documents to ЕРА or the Tribe. Sunshine may assert that certain documents, records and other 

inforrnation are privileged under the attomey-client privilege or any other privilege recognized Ьу 

federallaw. If Sunshine asserts such а privilege, they shall provide the Plaintiffs with the 

following: ( 1) the title of the document, record, or inforrnation; (2) the date of the document, 

record, or inforrnation; (3) the narne and title of the author of the document, record, or 

inforrnation; ( 4) the narne and title of each addressee and recipient; ( 5) а description of the subject 

ofthe document, record, or inforrnation; and (6) the privilege asserted Ьу Sunshine. However, no 

documents, reports or other inforrnation created or generated pursuant to the requirements of the 

Consent Decree shall Ье withheld on the grounds that they are privileged. 

64. Sunshine hereby certifies that, to the best of its knowledge and belief, after thorough 

inquiry, it has not altered, mutilated, discarded, destroyed or otherwise disposed of any records, 

documents or other inforrnation relating to its potentialliaЬility regarding the Facility since 

notification of potentialliaЬility Ьу the United States or the State or the filing of suit against it 

regarding the Site and that it has fully complied with any and all ЕРА requests for inforrnation 
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pursuant to Section 104(е) and 122(е) ofCERCLA, 42 U.S.C. §§ 9604(е) and 9622(е), and 

Section 3007 ofRCRA, 42 U.S.C. § 6927. 

XVII. CERТIFICATIONS 

65. Ву signing this Consent Decree, Sunshine certifies that, to the best of its knowledge 

and belief, (а) the information that it has filed in connection with its reorganization proceedings in 

the Delaware District Court, or has otherwise provided to the United States or the Tribe, 

conceming its financial condition, operations, and assets (including its disclosures with respect to 

the existence of any insurance that may Ье applicaЬ!e to Plaintiffs' claims and any encumbrances 

on the Scheduled Real Property) is true, accurate, and materially complete; and (Ь) in accordance 

with Paragraph 21 above, it has preserved the condition ofthe Scheduled Real Property and has 

not conducted any activity on that property that may significantly impair its ecological value, 

since November 20, 2000. ln the event these certifications are found to Ье materially false, the 

Consent decree shall Ье voidaЬ!e in Plaintiffs' sole discretion. 

XVIII. NOТICE OF BUSINESS ACТIVIТIES 

66. Within twenty-four (24) hours ofissuing any press release, filing any report or notice 

with the Securities and Exchange Commission, or making any other information about Sunshine's 

business activities availaЬ!e to the puЬlic, Sunshine shall send а сору of the press release, report 

or notice, or other information to the United States and the Tribe. 

XIX. NOТICES AND SUBMISSIONS 

67. Whenever, under the terms of this Consent Decree, notice is required to Ье given or а 

document is required to Ье sent Ьу one party to another, it shall Ье directed to the individuals at 
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the addresses specified below, unless those individuals or their successors give notice of а change 

to the other Parties in writing. Written notice as specified herein shall constitute complete 

satisfaction of any written notice requirement of the Consent Decree with respect to the United 

States, ЕРА, the Federal Trustees, the Tribe and Sunshine, respectively. 

As to the United States: 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
Р.О. Вох 7611 
Washington, D.C. 20044-7611 
Re: D1 # 90-11-3-128/2 

Director, Environmental Cleanup Office 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Avenue 
Seattle, Washington 98101 

Regional Solicitor 
U.S. Department ofthe Interior 
500 NE Multnomah, Suite 607 
Portland, Oregon 97232 

AstoEPA: 

Anne Daily 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Avenue 
Seattle, W А 981 О 1 

Cara Steiner-Riley 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Avenue 
Seattle, WA 98101 
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As to the F ederal Т rustees: 

Regional Director 
U. S. Fish and Wildlife Service 
911 NE 11'ь Ave. 
Port1and, Oregon 97232 

As to the Tribe: 

Chairrnan 
Coeur d' Alene Tribe 
Р.О. Вох408 

Plurnmer, Idaho 83851 

Raymond С. Givens 
Givens, Funke and Work 
424 Sherrnan Avenue, Suite 308 
Р.О. Вох969 

Coeur d'Alene, Idaho 83816 

As to Sunshine: 

Fred М. GiЬ!er 
Evans, Keane 
Р.О. Вох 659 
Kellogg, Idaho 83837 

William М. Davis 
Sunshine Mining & Refining Сотраnу 
5956 Sherry Lane, Suite 1621 
Dallas, Texas 75225 

• 

ХХ. RETENTION OF JURISDICTION 

68. This Court shall retain jurisdiction over this matter for the purpose of interpreting and 

enforcing the terrns of this Consent Decree. 
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:XXI. INTEGRATION AND APPENDICES 

69. This Consent Decree and its appendices and expressly incorporated documents 

constitute the final, complete and exclusive agreement and understanding among the Parties with 

respect to the settlement embodied in this Consent Decree. The Parties acknowledge that there 

are no representations, agreements or understandings relating to the settlement other than those 

expressly contained in this Consent Decree. The following appendices are attached to and 

incorporated into this Consent Decree: 

ExhiЬit А: Form ofNet Smelter Return Interest 

ExhiЬit В: Sunshine Mineral Interests in the Basin 

ExhiЬit С: Scheduled Real Property 

ExhiЬit D: SSM Site 

:XXII. MODIFICATION 

70. No material modification shall Ье made to this Consent Decree without written 

agreement of the Parties and approval of the Court. Modifications to the Consent Decree that do 

not materially affect its terms may Ье made Ьу written agreement ofthe Parties; provided that any 

such agreement shall Ье filed with the Court. Modifications to the plans and schedules for 

performance ofthe Work required Ьу Section VII may Ье made Ьу written agreement between 

ЕРА and Metals, after providing the Tribe with а reasonaЬ!e opportunity to review and comment 

on the proposed modification. 
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XXIII. LODGING AND OPPORTUNIТY FOR PUBLIC COMMENT 

71. Consistent with 42 U.S.C. § 9622(d)(2), this Consent Decree shall Ье lodged with the 

Court for а period of not less than 14 days for puЬ!ic notice and comment. The United States 

reserves the right to withdraw or withhold its consent to the Consent Decree ifthe comments 

regarding the Consent Decree disclose facts or considerations which indicate that the Consent 

Decree is inappropriate, improper, or inadequate. Sunshine consents to the entry of this Consent 

Decree without further notice. 

72. If for any reason this Court should decline to approve this Consent Decree in the form 

presented, this agreement is voidaЬ!e at the sole discretion of any Party and the terms of the 

agreement may not Ье used as evidence in any litigation. 

XIV. EFFECТIVE DATE 

73. Тhе effective date ofthis Consent Decree shall Ье the date upon which it is entered Ьу 

the Court. 

XXV. SIGNATORIES/SERVICE 

74. Each undersigned representative ofSunshine or the Tribe and the Assistant Attomey 

General for the Environment and Natural Resources Division ofthe Department of Justice 

certifies that he or she is fully authorized to enter into the terms and conditions ofthis Consent 

Decree and to execute and legally Ьind such Party to this document. 

75. Sunshine hereby agrees not to oppose entry of this Consent Decree Ьу this Court or to 

challenge any provision of this Consent Decree, unless the United States has notified Sunshine in 

writing that it no longer supports entry of the Consent Decree. 
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76. Sunshine shall identify, on the attached signature page, the nате and address of an 

agent who is authorized to accept service of process Ьу mail on behalf of Sunshine with respect to 

all matters arising under or relating to this Consent Decree. Sunshine hereby agrees to accept 

service in that manner and to waive the formal service requirements set forth in Rule 4 of the 

Federal Rules ofCivil Procedure and any applicable !оса! rules ofthis Court, including but not 

limited to, service of а sununons. 

XXVI. FINAL JUDGMENT 

77. Upon approval and entry ofthis Consent Decree Ьу the Court, this Consent Decree 

shall constitute а final judgment resolving all claims in these actions between and among the 

United States, the Tribe, and Sunshine, in accordance with its terms; provided that any party may 

apply to this Court, without filing а new action, for the purpose of enforcing the terms of the 

Consent Decree. Тhе Court finds that there is no just reason for delay and therefore enters this 

Decree as а final judgment under Fed. R. Civ. Р. 54 and 58. 
g 

SOORDEREDTНIS.2.2. DAY~ . .2"" 1 
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ТНЕ UNDERSIGNED PARТIES enter into this Partial Consent Decree in the matter ofUnited 
States v. ASARCO Incomorated. et а!. 

Date: __ !2.-f.;l_z_C. ... ~_<J_.:> __ 

Date: I:L/~b(r:Jo 

Date: 1 ,__;,.. 7 ~ 
1 . 1 

FOR ТНЕ UNIТED STATES OF AMERICA 

Assistant Attorney General 
Environrnent & Natural Resources 
Division 

LLIAMD.B 
ТНОМАS SWEG , Senior Lawyer 
ALAN TENENBAUM, Senior Lawyer 
Environrnental Enforcement Section 
1425. New York Avenue, N. W. 
Washington, DC 20005 
(202) 514-2244 

AL{J;yu!гиtA ~ 
fLANBURROW 
Assistant U.S. Attorney 
District ofldaho 
Р.О. Вох32 

Boise, ID 83707 
(208) 334-1211 
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cli~J· j;JJ_ 
Regional Director 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Avenue 
Seatt1e, Washington, 981 О 1 

с 

Assistant Regional Counsel 
U.S. Environmental Protection Agency 
Region 10 
1200 Sixth Avenue 
Seattle, Washington, 981 О 1 
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• 12128/00 14:53 GIVENSFUNКEWORК ~ 

ТНЕ UNDERSIONED PARTIES enter into !his Partial Consent Decree i11 the 111atter ofUnited 
States v. ASARCO Incomoratcd. ct al. 

Date: 12./'2.. <?/оо 
1 } 

Date: 1:2/.28 /о о 
1 7 
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ТНЕ UNDERSIGNED PARTIES enter into this Partial Consent Decree in the matter ofUnited 
States v. ASARCO Incornorated. et al. 

Date: 
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SUNSIПNE PRECIOUS МЕТ ALS, Inc. 
SUNSIПNE ARGENТINA, INC. AND SUNSIПNE 
EXPLO ION, INC. 

SIМКО 

airman 
unshine Mining and Refining Сотраnу 
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EXНIBIT А 

ROXALTY DEED 

.THIS ROYALTY DEED is made effective this day of 
-::-~~~'---~~~~-' Ьу .and among SONSHINE PRECIOUS МЕТАLS, INC. , 
~hose addrees. iв Р. о. Вох ioso, Kellogg~ Idaho 83837 (hereafter 
uGRANТORи) and ТНЕ .ONITED STATES OF AМERICA, whose address is 

----~----------------------~------~--~~-----------' and the ·coEUR 
D'ALENE TRIBE OF .IDAНO, whose addresв i·s 

.The United Stati!!S and Coeur d' Alene Tribe are 
hereafter referrea'to as GRANТEE. 

For and in cons·ideration of One dollars ( $1. о.о) , the receipt 
of which is hereby ac]Цlowledged, GRANTOR .hereby grants and agrees 
tci рау unto GRANТEE. а· variaЬle production royalty of the J:-Тet 
Smelter Return as.· that term. is herein defined (hereafter referre·a 

.· to as the "PRODUCTION ROYAL,TY") from the sale of minerals from 
the PROPERTY described in Attachment. 1 (hereafter the "PROPERTY".) 
in accordance wi th the following ek~hedule: 

Silver Price Avera~ 

$ . о - :;;5.99 
$6.00 -. $6.99 
1?7- 00 ~ 1?7 .49 
$7.50 ~· $7.99 
$8'. 00 - $8: 49 
$8.50 - $8.99 
$9.00 - $9.49 
$9.50 - $9.99 
$:).о.оо ·iina.over 

NSR Royalty 

0.0'1; 
1.0% 
2.0~ 

2.5%. 
3.0% 

. 4. О%' . 

.. 5. O'li 

' 6·. 0%' 

·7;0'1; 
.. . . 

Тhе · Net smelter percent.age · utilized for the purpos!'> of 
calculating the PRODUCTION ROYALТY рау'аЫе :for.any calendar 
q\larter shall Ье determined ·. Ьу the .average daily quotations of 
the нandy and Harmon·New York official· quotation as puЫisbed in 
Metals Week (or i.tl'j. ,r.ecognized s·uccessor in.: the puЬlications of 
silver quotations) for that cal.en(jar. quarter; . . . . 

GRANТOR shaЦ., however, _·have. the right''to ·mine and market 
amounts of minerals and mineral-bearing ores. and concentrates 
reasonaЫy necessa~y for вampling, assay~ng, metallurgical 
.testing·and evaluat~ng the mirteralв ·potent~al of, the PROPERТY 
without initiating the oЬl~gation·to make PRODUCTION ROYALTY 

''· 
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• •• 
·payments _ The term "l\tet Smelte.r Returns" shall mean the net 
amount paid to GRANТDR Ьу а smelter or other purchaser for 
minerals mined from the PROPERTY aft:er deductions for the 
follow:ing costs pa:id ьу·оr charged· to GRAtiТOR (whether pa:id or 
incurred Ьу GRANТOR or Ьу the s.mel ter or other purchaser in the 
first instance): (i) all smelt:ing, refinini;J, treatment, selling, 

.and other costs, charges, and penalties charged Ьу the smelter or 
.. other· p\lrchaser 'for such minerals; (ii) all costs of loading, 

tran.sporting, and · i~suring such .minerals ацd mineral-Ьear:ing 
suЬs.tances from the PRФPERTY to the· smelter: or other. purch~ser; 
and (iii) all taxes paid ·ьу GRANТOR on such.minerals or mineral
bearing вuЬstances, · except income taxes, incl.u.ding, but not 

. limited to, production,' ·se.verance •. ·sales, and ·priv-:ilege taxes. 
Wlienever minerals · ,;r · ntineral:.bearing suЬ.Вtances are delivered for 
direat· sale or future proce,ssing thereof to: а p'rocessing or sales 
facil.it'y owned or contrc>lled Ьу· GRAN'rDR or which. possesses or 

·. seils ·such min.erals or minera_l-bearing suЬstances · for GRANТOR on 
а toll baвis, the Net smelter Returns from such sale shall Ье an 
am<щnt not less than. the. amount wh:ich would have been realized Ьу 

· G:kANтOR if the saie ho;~.d been to the nearest independent purchaser 
of such product; in such case, GRANТOR may deduct amounts not to 
.excieed the charges, costs·, and ex.Penвes perm:ittec;J. under the 

· pr.eceding senten.ce _ ·GRA'N'):'OR · shall make· PRODUCTION ROYALTY 
payments within thirty (30) ·days after the ~nd of .the calendar 
quarter in which:proceeds from the sale of.n!ineials .or mirieral

.. }:)earing sUьstances are. realized: · At such 't:i;me, · GIU\NТOR shall 
provide GRANТEE· ·with а iStatement sh.owing in 'r<;!<>,s.oniilile detail the 

. cpmputation of the PROPUCТION ROYALTY payments. ·Each quarterly 
.· statement furnished, to GRANТEE shall Ье dee~ed .to Ье correct and 

• Ыnding on GRANТEE unless GRANTEE· w:ithin nin'ety (90) days of its 
. .receipi:, notifie·s GRANТOR in writing that GRJwrEE disputes the 

correci:n·ess of such st<>.tement .ahd epecifies its objections in 
<:J.f,.ЦЦ- GRANТOR shali .l!laintain true and correct re.cords Of all 
minerals ~nd mineral-beariцg suЬetances mined and sold from the 
PROf'ERiY, .and GRANТOR. shall permit, GkAN'l'EE to inвpect, at 
GRANТEE' s expense ~ the books ·. and . records of GRANrOR which are 

· pertinent to the дe.termination of. the· PRODUC?:'ION ROYALТY at any 
reaвonaЬle time'·duiing normal business hours, provided such 

·inspection is cond;,cted Ьу GRANТEE or Ьу. an accounting firm of 
·. recognized. standing, at · i.east -ohe _of whose m<:"mhers :is ;:~. memЬer · of 

the дinerican Insti'tut;e· of Certified PuЬlic Accountants; and 
·• provide<;l 8\+Ch ins:fiecti'on does n~t, interfere ~reasoriaЬly. with 
·· GRANТOR' s. operati6ns or. procedures·. 
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•' • • 
IN WIТNESS WНEREOF, GRANТOR has.ca~sed this Royalty Deed to 

Ье executed Ьу its undersigned representative as of the date 
first аЬоvе written. 

. SUNSHINE PRECIOUS METALS, INC. 

Ву __ ~------~---------------------

* * , .. 

STATE OF IDAНO ) 
) ss. 

County of Shoshone ) . 

On this · day of ..,--,.-,..--,--,-..,...• 2000, before me, the 
undersigned, а Notary PUhlic in and for the State of Idaho, 
personally appeared , known or identified 
to me to Ье the · ·. of SUNSHINE PRECIOUS . МETALS, 
INC~, anct' acknow-1'--e--,d_g_e,--d--t-o-·-m~e-,t-h"'"a-t--h-e execut'ed the same for and on 

:ЬеЬ,а;lf Of :>a,id c~rpc;н"atic;ш. 

IN WIТNESS · WНEREOF, I have hereurito se.t, my hand and aff ixed 
ту official seal the day and year in'·this certificate· fi.rst above' 
'!'ritten. 

Notю:"y .!'uЬlic for the State of Idaho 
MyComm~n E:>ф,ires 

. -3-: 
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, • 
LEGAL DESCRIPTION 

ЕХНIВIТ 'С' 

SHOSHONE COUNTY PROPERТY 

PARCEL 1: 

• 

The South,vest '14 of the North\vest '14 of Section 13, To,vnship 47 North, Range 2 East, В.М., 
Shoshone County, State of Idaho; the East У, of the Northeast '14 of Section 14, Township 47 
North, Range 2 East, В.М., Shoshone County, State ofldaho; and the Southeast '14 ofthe 
Southeast '14 of Section 11, To,vnship 47 North, Range 2 East, В.М., Shoshone County, State 
ofldaho. 

PARCEL 2: 

The North У, of the South,vest '14 of Section 33, township 48 North, Range 2 East, В.М., 
Shoshone County, State of ldaho. 

PARCEL3: 

The Rockford Group consisting of ROCКFORD, НАР РУ DA У, CORONA, CORONA NO. 
1, CORONA NO. 2, CORONA NO. 3, EXCELLSIOR, НАРРУ JAK, ВАУ HORSE, 
GROUSE and GEM, M.S. 2807 Patented Mining Claims situated in Yreka Mining District 
in Sections 19 and 20, To\vnship 48 North, Range 3 East, В.М., Shoshone County, State of 
Idaho. Patent recorded in Book 55, Deeds, at page 360, records of Shoshone County, State 
ofldaho. 

PARCEL4: 

The S.C.I. Group consisting ofCRESCENT NO. 5, W-5 and GIANT NO. 9, M.S. 3291 
Patented Mining Claims situated in Yreka Mining District in Sections 19, 20 and 21, 
To\vnship 48 North, Range 3 East, В.М., Shoshone County, State of Idaho. Patent recorded 
as Instrument No. 196112, records of Shoshone County, State of Idaho. 

ЕХСЕРТ: Any portion of said claims lying within the East У, of the Northeast '14 of Section 
19 and \Vithin the North У, ofthe North\vest '14 ofSection 20, Township 48 North, Range 3 
East, В.М., Shoshone County, State ofidaho. 
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PARCEL 5: 

А portioп ofthe Sunshine Consolidated Group coпsisting ofHILDA, BALDUR, BALDUR 
FRACТION, CONTACT MOUNTAIN, VENUE aka VENUS, BONANZA FRACТION, 
RED UMBRELLA, RED UМBRELLA FRACТION, REX, REX FRACTIO:"\, ROBERTS, 
ROBERTS FRACTION, ROBERTS N0.1, GAIL FRACTION, НАТТIЕ MNE, S.C.I. 
NO. 5, S.C.I. NO. 5 FRACTION, S.C.I. NO. 6 and S.C.I. NO. 10, M.S. 3273 Pateпted 
Miпing Claims situated iп Yreka and Evolution Mining Districts in Sections 16, 17, 20 and 
21 Towпship 48 North, Raпge 3 East, В.М., Shoshone County, State ofldaho. Patent 
recorded iп Book 90, Deeds, at page 30, records of Shoshoпe County, State of Idaho. 

ЕХСЕРТ: That portion of S.C.I. No. 5 Fraction, S.C.I. No. 6 апd Giaпt No. 9 in coпflict 
with McArthur, M.S. 2204 and Jupiter and Old Soll, M.S. 2274. 

ALSO ЕХСЕРТ: That portion of S.C.I. No. 6 in conflict 'vith Duke, M.S. 3217. 

ALSO ЕХСЕРТ: That portion of Hattie Anne in conflict \Vith Stevie Corcoran, M.S. 3273. 

ALSO ЕХСЕРТ: That portion ofthe Hilda iп coпflict \Vith the Suпshine, M.S. 3169. 

PARCEL6: 

AMERICAN, McКENZIE, RAMBO, RAMBO FRACTION, MAJESТIC and УАЮМА, 
M.S. 3169 Pateпted Mining Claims situated in Evolution Miniпg District in Sectioпs 14, 15, 
21 and 22, To\vnship 48 North, Raпge 3 East, В.М., Shoshone Conпty, State of Idaho. 
Patent recorded in Book 62, Deeds, at page 477, records of Shoshone Couпty, State of 
Idaho. 

ЕХСЕРТ: That portion ofthe Yakima Mining Claim, M.S. 3169 more particularly 
described as follows: 

Beginпiпg at а poiпt оп the West Епd liпe of said Sunshiпe lode wheпce the South\vest 
corner, Corner No.1 ofsaid Snnshine lode bears South 1°41' East, 215.22 feet; theпce 

North 74°13' East, 1500 feet; theпce 

Sonth 16°16' East, 410.88 feet to а poiпt оп the Southerly liпe of said Yakima lode; thence 

South 78°04' West, aloпg the Sontherly line of said Yakima lode, 170.65 feet to the 
Southwest corner, Corпer No. 3 ofsaid Yakima lode, identical \Vith the Southeast or Corпer 
No. 4 of the Suпshine lode; thence 

Sonth 82°03' West along the Southerly boundary line ofthe Suпshiпe lode, 1343.41 feet to а 
poiпt оп the Sontherly liпe of said Sunshine lode, \Vheпce the Southwest or Corner No. 1 of 
said Suпshiпe lode bears South 82°03' West, 54.79 feet; thence 

North 16°16' West, 216.31 feet to tl1e place ofbeginпing. 
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PARCEL7: 

The Zwerg Group cousisting of the GRETCНEN, HANS, PLOVER, ROTBART, 
SCШLLER and ZWERG, M.S. 3272 Patented Mining Claims situated in Evolution Mining 
District in Sections 15, 22 and 23, Township 48 North, Range 3 East, В.М., Shoshone 
County, State of Idaho. Patent recorded in Book 77, Deeds, at page 234, records of 
Shoshone County, State ofldaho. 

ЕХСЕРТ: That portion of M.S. 3272 conveyed to Metropolitan Mines Corporation and 
recorded as Instrument No. 153661, records of Shoshone County, State ofldaho. 

ALSO ЕХСЕРТ: That portion described in deeds recorded as Instrument No. 311988, 
311991 and 311992 records ofShoshone County, State ofldaho. 

PARCEL8: 

УАNКЕЕ and SНERМAN, M.S. 2267А Patented Mining Claims situated in Evolution 
Mining District in Sections 15 and 22, Township 48 North, Range 3 East, В.М., Shoshone 
County, State of ldaho. Patented recorded in Book 39, Deeds, at page 420, records of 
Shoshone County, State of Idaho. ··-

PARCEL9: 

JOSEPШNE, FRANCES, НELEN, LUCKY DAY, SILVER STATE, SPOКANE and 
PORTLAND, M.S. 3318 Patented Mining Claims situated in Evolution Mining District in 
Section 15, To,vnship 48 North, Range 3 East, В.М., Shoshone County, State ofldaho. 
Patent recorded in Book 72 Deeds, at page 107, records of Shoshone Connty, State ofldaho. 

ALSO ЕХСЕРТ: That portion conveyed Ьу deed recorded in Book 70, Deeds, at page 292, 
records of Shoshone County, State ofldaho. 

ALSO ЕХСЕРТ: That portion ofLncky Day in conflict with Silverine Fraction, M.S. 3318. 

PARCEL 10: 

MERIT FRACTION NO. 2 and JOSEPШNE FRACTION, M.S. 3308 Patented Mining 
Claims situated in Evolution Mining District in Section 15, Township 48 North, Range 3 
East, В.М., Shoshone County, State ofldaho. Patented recorded in Book 76, Deeds, at page 
140, records of Shoshone Connty, State of ldaho. 

ЕХСЕРТ: That portion conveyed Ьу deeds recorded as Instrument Nos. 311988, 311991 
and 311992, records ofShoshone County, State ofldaho. 
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PARCEL 11: 

А portion of the Io,va. Group consisting of ANNA, LOTTEN, MAPLE, LAST СНАNСЕ, 
SVEN, MANNIE, Н and К, M.S. 3292А Patented Mining Claims situated in Evolution 
Mining District in Sections 11, 13, 14, 15 and 23, To,vnship 48 North, Range 3 East, В.М., 
Shoshone County, State ofldaho. Patent recorded as Instrument No. 153118, records of 
Shoshone County, State ofldaho. 

ЕХСЕРТ: That portion described in deed to Wallace Realty Сотраnу reco4rded as 
Instrument No. 216621, records of Shoshone County, State of Idaho. 

ALSO ЕХСЕРТ: That portion of the К lode Iying within the South У, of Section 11, 
Township 48 North, Range 3 East, В.М., Shoshone County, State of ldaho. 

ALSO ЕХСЕРТ: That portion described in decree recorded Мау 23, 1968 as Instrument 
No. 217256, records ofShoshone County, State ofldaho. 

ALSO ЕХСЕРТ: Those portions lying South of а Iine which is described as follo,vs: 

Starting at the Southeast or No. 1 corner ofthe Ore Grande Claim, M.S. 3292А 'vhich 
coincides 'vith а point on the North side Iine ofthe Orvil Claim, M.S. 3292А 'vhich is 131.54 
feet Northwesterly from the Norheast or No. 1 Corner of said Orvil claim; thence 

North 70°48' West, а distance of 5078.55 feet (shown ofrecord as 5138 feet) to а point on 
the North sideline of the Lotten Claim, M.S. 3292А, \Vhich is approximately 718.03 feet 
(shown of record as 650 feet) Easterly from the North,vest or No. 1 Corner of said Lotten 
claim. 

ALSO ЕХСЕРТ: That portion of Maple lying \Vithin the Northeast V. of the Northeast V. of 
Section 14, To,vnship 48 North, Range 3 East, В.М., Shoshone County, State ofldaho. 

PARCEL 12: 

POLARIS, M.S. 700 Patented Mining Claim situated in Evolution Mining District in 
Sections 14 and 15, Township 48 North, Range 3 East, В.М., Shoshone County, State of 
ldaho. Patent recorded in Book В, Patents, at page 16, records of Shoshone County, State 
ofldaho. 

PARCEL 13: 

SOUTНERN CROSS, M.S. 701, Patented Mining Claim situated in Evolution Mining 
Distirct in Section 15, Township 48 North, Range 3 East, В.М., Shoshone County, State of 
ldaho. Patent recorded in Book В, Patents at page 18, records of Shoshone County, State of 
ldaho. 
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PARCEL 14: 

ОМЕGА, M.S. 702, Patented Mining Claim situated in Evolution Mining District in 
Sections 15 and 16, Township 48 North, Range 3 East, В.М., Shoshone County, State of 
ldaho. Patent recorded in Book, Patents at page 17, records ofShoshone County, State of 
ldaho. 

BENEWAН COUNТY PROPERTY 

PARCEL 1: 

The Northeast Quarter of the Southwest Quarter, Section 28, 
Township 47 North, Range 1 West of the Boise Meridian, 

Benewah County, Idaho. 

PARCEL 2: 

Government Lot 11 and the Southeast Quarter of the Northeast 
Quarter and the Northeast Quarter of the Southeast Quarter of 
Section 31, Township 47 N~rth, Range 1 West of the Boise 

Meridian, Benewah County, Idaho. 
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CERТIFICATE OF SERVICE 

"fi. 
1 HEREBY CERТIFY that on thi~day ofDecember 2000,1 caused to Ье served а true 

and correct сору of the Partial Consent Decree With Sunshine Mining and Refining Сотраnу 
and Sunshine Precious Metals, lnc. addressed to each of the following: 

Attorneys for Defendants ASARCO, Inc., Government Gulch Mining Со., and Federal 
Mining & Smelting Со. 

Peter J. Nickles 
Joanne В. Grossman 
Covington & Burling 
1201 Pennsylvania Ave, N.W. 
Washington, D.C. 20044-2494 
Те! (202) 662-6000 
Fax (202) 662-6291 

Michael R. Thorp 
Heller, Ehrrnan, White 

& McAuliffe 
6100 Bank of America Tower 
701 Fifth Avenue 
Seatt1e, W А 98104-7098 
Те1 (206) 389-6200 
Fax (206) 447-0375 

М. Michael Sasser 
Hamlin & Sasser, Р.А. 
3100 S. Vista Avenue, Suite 200 
Р.О. Вох 16488 
Boise, ID 83715-6488 
Те! (208) 344-8474 
Fax (208) 344-8479 

Robert F erri 
Associate General Counsel 
ASARCO, Inc. 
180 Maiden Lane 
New York, NY 10038-4991 
Те! (212) 510-2000 
Off (212) 785-0545 
Fax (212) 510-1908 

CERТIFICATE OF SERVICE- 1 

_х U.S. Mail Postage Prepaid 
__ Hand Delivery 
__ Overnight Mail 

Facsimile 

.Х.. U.S. Mail Postage Prepaid 
Hand Delivered 

_ Overnight Mail 
Facsimile 

.Х U.S. Mail Postage Prepaid 
Hand Delivered 

_ Overnight Mail 
Facsimile 

.Х U.S. Mail Postage Prepaid 
Hand Delivered 

_ Overnight Mail 
Facsimile 
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Attorneys for Defendants Callahan Mining Со. and Coeur d'Alene Mines Corp. 

William F. Boyd 
Attomey at Law 
601 SheпnanAve., Suite 1 
Coeur d' Alene, ID 83814 
Те! (208) 665-0666 
Fax (208) 665-0864 

Eugene I. Annis 
Lukins & Annis, P.S. 
1600 Washington Trust Financial Ctr. 
717 West Sprague Ave., Suite 1600 
Spokane, W А 99201-0466 
Те! (509) 455-9555 
Fax (509) 363-2461 

Attorneys for Hecla Mining Со., Inc. 

Elizabeth Н. Temkin 
Temkin Wielga & Hardt 
1900 Wazee St. 
Suite 303 
Denver СО 80202 
Те! (303) 292-4922 
Fax (303) 292-4921 

Michael В. White 
Hecla Mining Со. 
6500 Mineral Drive 
Р.О. Вох 8000 
Coeur D'Alene, ID., 83815-1931 
Те! (208) 769-4100 
Fax (208) 769-7612 

Albert Р. Barker 
Hawley, Troxell, Ennis & Hawley 
877 West Main Street, Suite 1000 
Р.О. Вох 1617 
Boise, ID 83701-1617 
Те! (208) 344-6000 
Fax (208) 342-3829 

CERТIFICATE OF SERVICE- 2 

_к_ U.S. Mail Postage Prepaid 
Hand Delivered 

_ Ovemight Mail 
Facsimile 

_к_ U.S. Mail Postage Prepaid 
Hand Delivered 

_ Ovemight Mail 
Facsimile 

_х U.S. Mail Postage Prepaid 
Hand Delivered 

_ Ovemight Mail 
Facsimile 

_х U.S. Mail Postage Prepaid 
Hand Delivered 

_ Ovemight Mail 
Facsimile 

_х U.S. Mail Postage Prepaid 
Hand Delivered 

_ Ovemight Mail 
Facsimile 
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Attomeys for Sunshine Mining Со., Inc. and Sunshine Precious Metals, Inc. 

Fred GiЬ!er 
Charles L.A. Сох 
EvansKeane 
111 Main Street 
Р.О. Вох 659 
Kellogg, ID., 83837-0659 
Те! (208) 784-1105 
Fax (208) 783-7601 

Bruce С. Jones 
EvansKeane 
1101 West River Street, Suite 300 
Р.О. Вох 959 
Boise, ID 83701-0959 
Те! (208) 384-1800 
Fax (208) 345-3514 

Attorneys for Coeur d'Alene Tribe 

RayGivens 
Howard Funke 
Givens, Funke & Work 
424 East Sherman Avenue, Suite 308 
Р.О. Вох969 
Coeur d'Alene, ID 83816-0969 
Те! (208) 667-5486 
Fax (208) 667-4695 

CERТIFICATE OF SERVICE- 3 

.Х U.S. Mail Postage Prepaid 
Hand Delivered 

_ Ovemight Mai1 
Facsimi1e 

.Х U.S. Mail Postage Prepaid 
Hand De1ivered 

_ Ovemight Mai1 
Facsimile 

.Х U.S. Mail Postage Prepaid 
Hand Delivered 

_ Overnight Mail 
Facsimile 

Pat Holton 
Litigative Administrative Specialist 




