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PREASSESSMENT SCREEN
Flat Creek, Dawson County, Georgia

Purpose

Pursuant to section 107(f) of the Comprehensive Environmental Response, Compensation,
and Liability Act (CERCLA), as amended, 42 U.S.C. §9607(f), and other applicable Federal
and state laws, designated Federal and state agencies, on behalf of the public, and Indian
tribes may act as natural resource trustees to pursue claims for natural resource damages for
injury to, destruction of, or loss of natural resources resulting from the release of hazardous
substances to the environment. Claims may be pursued against parties that have been
identified as potentially responsible for releasing the hazardous substances. Under CERCLA,
sums recovered by the trustees as damages shall be used to restore, replace, or acquire the
equivalent of such natural resources.

The first step in developing a natural resource damage claim is the preparation of a
preassessment screen. The purpose of a preassessment screen is to provide a review of
readily available information on hazardous substance releases and the potential impacts of
those releases on natural resources under the trusteeship of Federal and state authorities. The
review should ensure that there is a reasonable probability of making a successful claim
against parties potentially responsible for releasing hazardous substances to the environment.
A preassessment screen also documents the trustees’ determination that further investigation
and assessment efforts are warranted.

This preassessment screen addresses potential injuries to, destruction of, or loss of natural
resources resulting from the release of hazardous substances into Flat Creek in
Dawsonville, Dawson County, Georgia. It was prepared in accordance with the
preassessment screen provisions for natural resource damage assessments at 43 CFR §§
11.23-11.25. Information used in this preassessment screen came from National Response
Center incident reports, communications with Georgia Department of Natural Resource
(GADNR) Wildlife Resources Division (WRD) and Environmental Protection Division
(EPD) personnel, and a Fish Kill Investigation Report produced by GADNR.

A review of readily available information indicates that hazardous substances originating from
Gold Creek Foods, LLC, in Dawsonville, Georgia, were released to the environment and
impacted natural resources under Federal and state trusteeship in Flat Creek. No federally
recognized Indian tribes have been determined to have a natural resource interest in this
incident. Under Executive Order 12580, as amended by Executive Order 13016, the
Department of the Interior (DOI) is a designated Federal natural resource trustee. The
Regional Director of the Southeast Region, U.S. Fish and Wildlife Service, serves as the
Authorized Official on behalf of the U.S. Department of the Interior for this incident. In
accordance with 43 C.F.R. § 11.23, he has found that:


https://11.23-11.25

1) a release of hazardous substances has occurred;

2) natural resources for which the trustees may assert trusteeship under CERCLA have
been, or are likely to have been, adversely affected by the release;

3) the quantity and concentration of the released hazardous substance are sufficient to
cause injury to natural resources;

4) data sufficient to pursue an assessment are readily available or likely to be obtained at
a reasonable cost; and

5) response actions, if any, carried out or planned do not or will not sufficiently remedy
the injury to natural resources without further action.

Accordingly, the Authorized Official has determined that an assessment for this incident should
be carried out.

Area Description

Flat Creek is a small stream originating on the eastern side of Dawsonville, Georgia, in the
Etowah River Watershed and the Coosa River Basin. Flat Creek flows in a westerly direction
south of Dawsonville for approximately 4 stream miles while moving through a system of
culverts as it crosses under several roads. Ultimately, Flat Creek terminates at its confluence
with Shoal Creek in Dawson County (Figure 1). The eastern half of the Flat Creek watershed is
characterized by medium intensity residential and commercial development. Minimal riparian
buffer is present along much of the eastern half of Flat Creek. In contrast, the western half ofthe
watershed is largely undeveloped.

Release Site

Gold Creek Foods is a poultry processing company with a processing plant located at 686
Georgia Highway 9 in Dawsonville, Georgia. The hazardous substance of interest, ferric
chloride, is used as a flocculant in food processing wastewater to remove suspended materials.
Gold Creek Foods was not permitted and/or authorized to discharge ferric chloride through its
stormwater discharge system. Gold Creek Foods was operational at the time of the incident, is
currently still operating, and is the only potentially responsible party for this incident.

The Gold Creek Foods facility is upgradient and to the north of the eastern extent of Flat Creek.
Adjacent to Gold Creek Foods and to the east of Flat Creek is Robinson Elementary School.
Stormwater from the Gold Creek Foods parking lot is captured in two detention basins that
ultimately direct flow through a small stream to a stormwater drain that runs underneath a
playground at Robinson Elementary School and enters Flat Creek, as described and depicted in
the attached GADNR Fish Kill Investigation Report.

Evaluation of Preassesssment Screen Criteria

In accordance with 43 CFR § 11.23(e), DOI has evaluated the following preassessment screen

criteria.



Criterion 1) A release of hazardous substances has occurred.

The release of ferric chloride (iron chloride) originating from the Gold Creek Foods facility
occurred. Ferric chloride is found on the CERCLA List of Hazardous Substances (40 CFR
302.4). The release was reported through the National Response Center (NRC Incident
#1207474) on March 22™, 2018, though the incident was reported to have occurred on March
20 2018. The release was investigated by GADNR-EPD and -WRD personnel, and the U.S.
Environmental Protection Agency. GADNR discovered that a 55-gallon drum of ferric chloride
was accidentally punctured by a forklift. The released ferric chloride made its way through the
stormwater system at the facility and ultimately impacted Flat Creek, the receiving waterbody, as
documented in the attached GADNR Fish Kill Investigation Report. Local news outlets reported
the incident and indicated that Gold Creek Foods was the potentially responsible party. The City
of Dawsonville issued a news release detailing the release of ferric chloride. A copy of that news
release is attached. Additionally, punitive damages were levied against Gold Creek Foods for
the incident by the State of Georgia, as documented in an attached Consent Order (EPD-WP-
8515) (attached), also indicating that a release was documented.

Criterion 2) Natural resources for which the Department of the Interior
may assert trusteeship under CERCLA have been, or are likely to have
been, affected by the release.

GADNR-WRD investigated a fish kill resulting from the incident as documented in the attached
Fish Kill Investigation Report. As part of their investigation, dead fish in Flat Creek were
collected and quantified on March 23™, 2018. The length of Flat Creek was broken into distinct
transects for the collection events and did not cover the entire stretch of Flat Creek
(approximately 0.373 miles (600 meters) sampled). The federally threatened Cherokee darter
(Etheostoma scotti) was among the dead specimens. A total of 239 dead Cherokee darters were
collected. Extrapolating the likely full extent of mortality across the entire length of Flat Creek,
GADNR estimated that a total of 1,990 Cherokee darters were killed. Overall, GADNR
collected 988 dead fish over the survey area and estimated that a total of 8,228 fish were killed.
GADNR also indicated that a complete kill of all aquatic life was noted across 3.7 miles of Flat
Creek.

Criterion 3) The quantity and concentration of the released hazardous
substances were sufficient to potentially cause injury to natural resources.

As documented in the GADNR Fish Kill Investigation Report, personnel at Gold Creek Foods
estimated that approximately 50 gallons of ferric chloride, from the punctured 55-gallon drum,
was released. No additional hazardous substances are believed to have been released.

When reacting with water, ferric chloride dissociates and produces hydrochloric acid, leading to
an acidic solution. Measurements of the pH in the small stream connecting the Gold Creek
Foods’ retention basins to the stormwater drain near Robinson Elementary School taken by an



environmental consultant for the City of Dawsonville on March 22™, 2018, ranged from 1.1 to
1.8. This same consultant recorded a pH of 4.0 in Flat Creek on the same day at roughly 1.5
river miles from the spill site. Water quality measurements taken along the four-mile stretch of
Flat Creek during the March 23™, 2018, fish sampling indicated a general trend of increasing pH
with increasing distance from the incident site, ranging from 4.5 at the sampling site nearest to
the spill site to 6.0 at the two sampling sites in Flat Creek the farthest from the spill site. For
reference, the pH water quality criterion in the State of Georgia for waterbodies with designated
uses of drinking, recreation, or fishing ranges from 6.0 to 8.5, indicating that this would be an
expected range of pH values in natural Georgia waters. Flat Creek does not have a defined
designated use, but Shoal Creek at its confluence with Flat Creek has a designated use of fishing.
It should be noted that all pH measurements in Flat Creek were taken two to three days after the
release occurred, indicating that the lowest pH values that occurred in Flat Creek were likely not
quantified, as remedial activities which included stream water pumpout and liming operations at
the headwaters were initiated, and as dilution, dispersion, and/or natural neutralization reactions
may have occurred during the interim time period. As noted in the Fish Kill Investigation
Report, the pH in two small tributaries and in Shoal Creek just past the confluence with Flat
Creek ranged from 6.0 to 7.0 and no dead fish were observed in the tributaries or Shoal Creek,
indicating that impacts to water quality and biota were restricted to the mainstem of Flat Creek
downstream from Gold Creek Foods.

Widespread orange discoloration of the streambed was also noted throughout Flat Creek on
March 22" and 23", 2018, by both the city consultant and GADNR. Such orange discoloration,
a condition commonly known as “yellow boy,” is indicative of an aquatic system where iron
precipitated into an orange flocculant form, consistent with the intended use of ferric chloride as
a flocculant. The presence of this flocculant throughout Flat Creek indicates the extent to which
Flat Creek was influenced by the release of ferric chloride. Aquatic systems subject to acid mine
drainage commonly show the same “yellow boy” condition. The widespread mortality observed
in Flat Creek coupled with the evidence of acidic conditions indicate that the quantity of ferric
chloride released was sufficient to critically impair water quality and lethally impact biota,
including the federally threatened Cherokee darter.

Criterion 4) Data sufficient to pursue an assessment are readily
availableor are likely to be obtained at a reasonable cost.

Data sufficient to pursue an assessment are readily available. The fish kill data collected by
GADNR during their investigation clearly indicates the magnitude and spatial extent of injury to
the federally threatened Cherokee darter and other species (complete aquatic life mortality across
approximately 3.7 miles). Specimens from that investigation have been preserved and
catalogued by WRD personnel. Also, as documented in the Consent Order referenced above,
Gold Creek Foods is required to fund a recolonization study within Flat Creek. Data from that
study will inform estimates of recovery time for Flat Creek which will aid in determining interim
losses. Additional information that is readily available and may be used during an assessment
includes the general life history characteristics of the impacted species. Such information may



include, but is not limited to, expected lifespan, age at reproduction, and reproductive output.
These parameters could be used as part of a resource equivalency analysis to quantify lost fish
years.

Criterion 5) Response actions carried out or planned have not or will not
sufficiently remedy the injury to natural resources without further action.

Response actions have concluded and did not sufficiently remedy injury to natural resources.
While the impact to Flat Creek was temporary and pH values were expected to return to normal
relatively quickly, the complete loss of life of aquatic life in Flat Creek will lead to natural
resource losses over time until full recovery of the system. Additional restoration will be
required to offset such losses. Additionally, a culvert located on the western half of Flat Creek is
perched above the downstream section of Flat Creek that joins Shoal Creek (Figure 2). This
perched culvert prevents any upstream movement of biota, which is expected to significantly
impede the natural recovery of Flat Creek, further indicating that additional primary restoration
actions may be required.

Conclusion

In summary, the Authorized Official, on behalf of DOI, has concluded that the preassessment
screen criteria specified in 43 CFR §§ 11.23-11.25 have been met for the subject incident. The
Authorized Official has further determined that there is a reasonable probability of making a
successful claim for damages with respect to natural resources over which DOI has trusteeship
and that the initiation of a natural resource damage assessment at Flat Creek is warranted.
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Date Leopoldo Miranda
Regional Director, Southeast Region
U.S. Fish and Wildlife Service
1875 Century Blvd
Atlanta, Georgia 30345
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Flgure 1. Location of Flat Creek



Figure 2. Perched culvert impeding upstream movement of biota in Flat Creek





