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United States Department of the Interior 

Ms. Frances Klahr 
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W" llIng'''' ' ' 1) ( 20240 

Missouri Department of Natural Resources I HW 
1738 E. Elm SIfct-1 
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Dear Ms. Klahr: 

September 27, 2005 

Enclosed is [he signed Memorandum of Understanding between the Missouri Dcpanmcnt 
ofNalural Resources and the United Siaies Department of the Interior, 

[fyou have any question aooul Ihe enclosed, please contact Ms. Barbara Schmalz at 
303-445-2503 

Thank you for yo ur assistance in the MOl) process 

Sincerely, 

~d~~ 
Fran k [)eLulse 
NRDAR Program Manager 



MEMORAl\'DUM OF UNDERSTANDiNG 
BETWEEN THE 

MISSOURl DEPARTMENT OF NATURAL RESOURCES 
AND TilE 

UNITED STATES DEPARTMENT OF TIlE INTERIOR 

'- fl\TTRODUCTION 

This Memorandum of Understanding (MOU) is entered into by ;md between the Ml~SOl, ri 
Department of Natura l Resources (MD:-JR) a <ld the United States Department of the 
Intcnor (001) (hcre,nafter collectively referred to as the T mstecs) . The Trustees enter 
imo this MOU in recogn ition of their common interests in, and responsibilities for. 
natural resources under the Comprehcnsive Environmental Response, Compensation, and 
Liability ACI, 42 U.S.c. §9601 of .<eq.; the Federal Water Pollu tion Control Act , 33 
U.S.C. §125 1 0 1 seq.: and the Oil Pollut ion Act of 1990, 33 U.S.c. §2701 Cf scq. 
(hereinafter collecti vely reforred to as the "A cts") . Specifically, the T m,tees enter imo 
this MOU to ensure cooperation and coordination between the Tmstees in thc prcpardtion 
of the a.<;.wssments of, as well as the pursuit of clai ms for, damages to natural resollrces 
LInder the Acts. Addltionally. the Tntstccs enter into thIs !I.·IOU to ensure that nalmal 
reSOurCe damages jointly recovered from responsib le parties, including any intcrest which 
may accnte thereon. are used towards the restoration. replacement. rehabilitation. or 
acquIsition of the eqllivalen( of (he natural reso urces or reSOllrce services which were 
injuml. JcstroYl'd or lost. 

II. PARTIES 

The Missouri Department of Natural Resources and the U.S. Department of the Interior 
arc I'art ics to this MOU. Thc following: offiel "I s or their designees arc authorized 10 cnter 
imo Ihis agreenlCI\1. 

I. Direclor 
Missoll!1 Department ofNalllral Resources 

2. Program Manager 
Natural RCS01JrCe Damage Assessment & Rcs(oration Program 
U.s . Department 'If the Interior 

Olher parties m~y bc added or delcted (0 (his MOU. as app ropnate. ifboth the Dirc~tor of 
tbe Mis<;omi Departmcnt of I\'alllmi Resources and the DOl, Naturdl Resou rce Damage 
Assessmcn( and Restom(ion (NRDAR) Program Manager consent to thc involvement of 
allother party. The other parties must agree to the terms and conditions of this MOU In 
writmg. 



UI. AUTHORITY 

11l(; Trustees enter into this MOU in accord:lJ1ce with the natuml resource trustec 
authorit ies provided for each Trustec by the Acts as well as the Nationa l Comingcncy 
rlan, 40 CF.R. Part 300; Natural Resource DJlllage Assessmcnt Rc!;ula!ion~, 43 CTR. 
Part I I , and 15 C.F.R, Part 990; and olher applicable State and Federal laws. reglilations 
and directives. 

IV. EVENTS 

This MOU is intcnded to address all releases, discharges, spi lls Or other lllcidents, 
occurrences, or events (hereinafter referred to as "eve1llS ") in the State of Missouri and lIS 
boundary wJters, wh ich: I) affect coexisting o r contiguous mturJ I resources under the 
legally aUlhorized trusteeship and concurrent jurisdiction of the parties; and 1) give rise 10 

a ebim for natural resource. damages under the Acts. 

V. PURPOSE 

The Truslees recognize the importance ofimegrating and coordinating Trustee activit ies. 
This MOU is intended to guide and provide iI framework for cooperation and 
coordmat ion among the Trustees, consi.~tent with thei r dutie~ and responsibilities 
pUrSUl<l.t to thc Acts including, asscssing damages and using recovered d~maSes 1(') plan 
and implcmelll actions appropriate to restore, rep lace, rehabilitatc or acquire the 
'-'<lUI va lent uf natural resources or resource services injured, lost, or destroyed pursuant to 
the Acts 

VI. NATURAL RESOURCE TRUSTEE COUNCIL 

A Organization, The Trustees will establish a MDNRlDOI Trustee Council to 
implement this MOU whcn an CVCIII OCCUI'S, The Councll shall be comprised of 
Designated Representatives for the Stale and F~deral Trustees , The Trustee Coullcil 
may seck advisory participation from Ihe Uni led States Department of Justice, the 
Missouri AHomey General , or other agcllcies. when necessary or appropriate. 

R. Designation of ReDfCSenlatjves. The [), rector or the r.1 i ,souri DeI'O"",,,nl of Nolllr"i 
Resource" as the state Truslee, hereby de,'!,;nales the individual identified In 
Appendix A as his representative On the Trusle<:: Council. 

To ensure continuity m the Council's wo rk, the Di rector of Ihe Missouri Department 
of Natural Rcsources hereby designates the indiVIdual identified in Appendix B as his 
altematc representative on the CounciL 
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Upon occurrence of all event. the U,S O"parlmenl of the intcnor will designate a 
primary and a!temale representative who $haU scr.e as the Trustcc's rep~scntallve to 
Ihe Council for aU malleT'S related 10 Ille C\'enL '111e DO! shall usc rcasonahle errorts 
w designale represcmallvcs" Ilh experience and experlisc III nalum! resources 111 Ihe 
MIdwestern Uniled Siaies. 

C. Chanll1n1l: Reprcsclllall~es A T ruSIC{: may change its dcsIgnated or alternate Coul1ci I 
fe'presenlative by providing nOIICC. ~lol1g wilh Ihe representat ivc's name. ~(I(!ress. 
tclcphone and f acslm; Ie numbers. 10 each of the olher T ,,"stees' desIgnates 10 Ihe 
Coullei!. In Ihe event a Trustee's desillnnled representalive Call no longcr servc ullhis 
capaClly, the Trustee must desisnale a new COllllCi I rcprcscntati" e wilhm fourtccn 
(14) business days from Ihe date the need presents itself 13USU1eSS da)'$' will ncludc 
Siale arwl fedcral holidays. 

D, CommUniCallQllS. All correspondence and commUnlCallOnS to or between the 
Trustecs. pertaining 10 activities that are subjccttn coordination and COOfICrallon 
under Ihis MOU, shall be scm to the primary representative of each Trustee, 

E, Dutics and Rcsponsibj ljtis;s. The Trustee COllllcil shall coordinate all Trustcc 
activltlcs and mailers within the scope or this MOU. Actions to be taken or 
3ur llorized by thc Truslec Coullci l 111 imp lcmcnting this MOU WIll include, but are 110t 
il1111tcd to: 

Conductmg scientific and 1t'Chmcal studies. sampling and otiter maltcrs related to 
the assessmenl of natural resource damagcs resulting from events; 

2 Sedmg compensation from responSIble pantcs for thc damages assessctl by the 
Trustees and for the cost$ ofplannl11g and implemcllllng thc asscssmenl~ 

J. f'anicipaling in negotiallons wIth responsibll' partic~ 111 cnnccrt wah atlOrneys for 
Ihe Trustces; 

4, Ovcrseeing the developmcnt and Imp lcmcntalion 0 f a plan for Ihe rCSIOr~ll11n. 
rcplacemelll . rehabl ilialion. and/or aeq ll isition of tile CqUL valent 0 r 11:ll\Inli 
resources. or resourcc services. inj ured . dc~troycd or lost in acconlanec wuh 
appiic;.ble laws; 

5 Coordinating Trustee decision·making. plannin.>:, and proJcct commeting. 
I~"(:hnieal Or otherwisc. and ensuring such actions are conducted In accordance 
wllh applicable administrolll"c procedures and/or legal requIrements; 

6 Makmg all necessary d~is,ons. on a case by case basis and in accordance wllh 
applicable law, for the management and adminlstralion of fundS PUrsU3n110 
Seellon VI I DeciSIon MakIng Authori ty Oflhi, MOli; 
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7. Establishing protocols, standards. procedures. budgets. or other directions as 
necessary to support access 10, or Ihe usc of, damages andlor Int=l~ 

8 Taking olher aclions as Ihe Truslee CourlCt! delcrmirws ncccSSllry or appropriate 
10 implement 1I11s MOU. meiud!lIg fulfillillg respons!blliues of the Truslees under 
applreable State or Fedcral13ws: 

9. Coordinating with the National Pollu tion Funds Cenler to ~sl ablislt ilccess 10 Ibe 

011 Spill Liability Trust Fund for NRD acti vilics; and 

10. Designating a Lcad Adminislralivc Truslt"t:!l.cad Authorized Official. The duties 
of the L.ead Administrative Trustcc as defined by OPA (15 CFR 990.30) or the 
Lead Authorized Official as defined by CERCLA (43 eFR 11.14), include Ihe 
following: 

a) Scheduling meelings. pTepa"ng agendas and recording 3Clions of the Trusle<: 
Council me<:tings; 

b) Acting as the central (:(Intact for the Truslee Coullcil; 
c) Maintaining records amI documcms rL"{:CIVed or genemted by the Trustee 

Council: 
(I) Prepari ng, issuing or arrangrng for public notices or reports as delcrmined 

necessary by the Trustee CounCil; 
e) Maintaining records of fund expenditures and receipts felated to evcnts: 
t) Such othcr duli~s as agrectl upon by the Trustee Council, and 
g) Seeking and receiving approval from the State and Federal TrustcC$ on 

binding decisions. 

The panics agree that the Lead Ao.1mnlrstralivc Trustee/Lead Authonled Officral 
possesses no decision,ntakmg nghts bc}'Qnd those nonnally held by each Trustee 
and is nOI authori;.ed to act on behalf of the Trustees, cxccpt as provided for m 
lhis agreement. 

VII. DECISION-MAKING AUTHOIUTY 

All decisions by the Trustee CounCil nllplCrllcnting this 1'>10U shall be by unanimous 
approval. In thc evcnt that unanimous agreemcnt cannot be reached among Ihe Trustcc 
reprl:scutali ves to the Trustee Council. the rll_l11Cr 111 dispute shall be elevated 10 Ihe State 
and federal Trustees. If necessary, the Trustees may establish further mechanisms by 
which disputes may be resolved. The Trustees further agree Ihat. while rccognll.lng the 
areas of exptrtisc and authority ofthc Truslees. dccislOn-making deltberattons wrll focus 
on Ihe Trustees· mutual purpose of assessing. restoring, rcplacmg. rehabtlitating. afl(l!or 
acquinn~ the equivalCllI orthe injured MlUral resources and/or resource serviccs. Trustee 
admmistrative costs associated Wilh d,spute resolution wLllllOt be reimhul'$lIhlc from 
$Cllicment funds. 
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Vllt FVl\'DS 

TIle Trustees agree to cooperatc m good faith to utlhze. to thc extent COnS1S1Cnl" nh 
applicable law, the United States Ocp:II'1mClll of the Imellor Natuml Rc"Ourec IJamage 
A!<SCSsmcm and Restorat>on Fund. for purposes of rcrci~illg. dcposllmg. holding, 
dIsbursIng. and cxpendmg all funds. and the interest earned th~'rCon. recovered. obtamed 
or reccived by the TnlStecs from panics rcspOllSIbic for natural resource lIljuries ari.",); 
0\11 of an CVCl1t under th is MOU. The Tmstccs agree 10 deposit any funds recovered n,,. 
inju ry to ,mtural resou rces. obl:tmed or rece,ved by or on behalf of any Trustc(: as a res lIl! 
of joint assessment and rcstoration aelil'itics under Federal andlor Slate nalllmi resource 
damage assessment regulations, " lthiSJo,m4ICcount (s). unlcss all Truslees agree that 
f",lds rC(overed from a panicular case reqUIre difTercm treatment. 

Dlsbu=ment of any funds obtamed or ~el" ed by. or on behalf of. any TruslCe as a 
result ofJo![u assessment and restorJtion activlt,es wltl be by unanimous \\'rHtCll 
agreement of the Trustee CounCil members. regardless of the local;on where thc funds arc 
held. 

The Trustees agree that they wdlusc all recovered damages for Ilatuml resouree mjunes 
Ilnsing ou t of an event under Ihis MOV exclusively for aet;vit;c, that would restore. 
rep lnce. rehahilitale or acqui re tile lXl l,ivalcllt ofl he injured resources Stud activities 
shall be consistent with Tn,stce CounCil approved plans to address Ihose injunes to 
natural resources and the sefvices thaI they provide. In accordance with tileir dt'CislOu 
maktng process in Section VII. the Trustees will eSlabhsh standards and procedures 
govC!l\ing the use of all natural resource dal1lagc~ jointly receIVed by the Trustees for the 
purposes of dc\cloplll)o; and adnnnistering or unplcmcnting a Final ReSIOratlon Plan for 
rcstOTLIl&- replacing. rehabllilat, ng 31td1or acq Ulnng the equi\'alent of nalUral resources 
IIlJurcd as a result of an e\ent and the reduced or lost services pro~ided by those 
resourees_ 

The Truslees agree to pursue Ihe ~o"cry of reasonable costs (pasl. CUITCm ~l1d fUlUre) 
for the I1111,ation uf damagc assessment and fm the planmng. conduelillg. c\'aluillLng. and 
coordmatlllg of all natural resource damage assessment activit ies Pllrslled by thc TmSlee 
Cmlllcd with rcspcctto nHlurdl resource injune. or lost services result ing from an event. 
The Trus tees agrce to rcquestthat retQ"ercd costs be separately reimbursed to each 
individual Truslee agency clannllll:i samc. R<.'Covered admimstrati I't costs \\ ill be 
disburst"ll by eiettronle transfer or by clll'Ck to each rl'Co\'cring agency as soon as possible 
:" td s11all be used at the ind;\I;dual agency's d ,serelion. For admuHstr:ll,ve costs not 
separately reImbursed. the Trustees 3gree tllat the reasonable COSes. ..... IHCh nrc J(11111) 

agreed upun. shallb<: re,mbursed to each Trustee out or any damage assessment cost 
reto,'eries or pa~mCllts thereon, HlCludul); funds received from ehe Oil Spllll.lab,hly 
T ruSI F und_ 
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IX. CONFIDE!'>lTlAUTY 

The Trustees agr<.'e that the free and open exchange of \~fonnat\on and sh'lring of iclcas 
3ml opmio~s wi th other Tmslces is ~f1lc\ a l to "chkv ing the Tn lstees· close and common 
ll\ t"rests an<.l lhe goa ls of tl115 MOU. The Tmstees also recogl11/e thaI atl written or oral 
communications related to the asscssment and recovcry of damages for injury to natur .. l 
resources are being undenaken in amicipallon of lihgation. The T f1lstees agree tlmt all 
SCientific data ariSltlg out of the Trustcc Coullcll's f"Cview of the IIlJury to nalUr.d 
resources rcsultltlg from e\"ems shall be made public and that such data shall be made 
pubhc as soon as thclr publication will not prejudice the accomplishment of the pmpo,;c,; 
of this Agreement. Finally. it is understood and agreed upon that allmfomlalloll reqUIred 
to be disclosed pursuant to the Freedom of lnfomlal ion Act and/or thc Missoun Opel1 
Records Act 5h ;11I be released. 

The Trustees agree that a "designated privIleged communicahon" or "designated 
pnlikged document" is a commUnication which oceUf5. or a document which is drafted. 
"itlt an expectation of confidenllality and meludes. but is I1Olllnllto.:l to. eommuruc3t1ons 
betwecn the Go,·emments· attomeYli or their StalTs. agCllts. consultants, and.or experts In 
antieipatio~ of litigation. In Ihe seeki ng or !lIving of legal advice. 3ml/or In thc context of 
prc-decislOnal govemme11l deliberations. 

Accordmgly, execpt as provided below or oth erwise prov ided hcrclII. lhe Tnls lces shall 
Ireat all deSignated privileged doc uments generated. and designaled plwileged 
COmmUlIIGllions by, between or among (he Tmslccs as privileged auoOley-client 
tommutlicallonS. altom&:), work product or protccted by other applicable pril;llegcs suth 
as the deliberative process pri,·ilege (or as a COmblll3tion thereof). The TlUstecs shall 
prolect alld nl3111l3ulthesc documents and communications In such a manner as 10 enSure 
that no Inlent;onal or unmten tional disclosure IS made winch Ilouid compromise any 
asscned privilege. 

Unless othe rWIse speci fi cally provided, the Trustees shall each be clltilled to a.'iSCT1al1 
applicable pnvilcge With re'pect to any documenl or commU!lIcallOn Jointly transmilled, 
prepared. or funded by the Trustees. Each Trustee shall be C!llltled 10 assert an applicable 
pri\"i lege with res~tto any documenl or communication transmtl1ed, prepared. or 
funded solely by that Truslcc. Kothlng herem In any way alTccts or hmllS Ihe authonly of 
any signatory to wall'C any pnvilege and release any documellls. I11fonn3110n, analyses, 
OPUlIO!1. conclusion. or advice that arc subJ~"Ctto l'm·,iegcs held exclUSIvely by thaI 
s i gn~lory . 

The tra llsmillal of any designated (lTIvllcged documents Or designated pri vileged 
communications bel" een or among any of Ihe Trustees or federal or state response actlO1\ 
agenCics or other federJluuslces (and their coullscl. rcpresenta1tvcs. contnletors and 
consultants) docs not wall·e. or imply any" alver, of any pm lIege or nght which the 
trans.mittmg gOl'cmmenl may assert WIth reSI"MlCIIO that documenl or commUnication 
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If a subpoena, discovery requC'St, or other request III any fonn. for a designated pri~,leged 
documcnt Or IIlfonnalion pro"ided under Ihls Agrc<:mcnl IS rcccI\'oo by any Trustee, a 
copy of the subpoena Or request will be inuncdiately forwardC<J 10 counscl for Ihe Tmstee 
to which the privilege applies and to the go\'emmcnl reprcsenlative(s) who originally 
generated the document or eommumCiitton requested. The Trusttt who receives sueh a 
requcst shall also providc a drJn of the Trustee'S intended response to such request nOl 
le~s thun ten ( 10) days prior to the dale thm Ihe Trustee intends to Issue its r(.'51)on5C. To 
the extent that appl icable law may require ;1 more prompl respollse. 1he Tnlslees aw-cc 10 

:Iet in good faith 10 meet Ihe aforcl11cntionetl requiremen ts. 

An agreemenl belween the Trostccs to release a design31etl privileged docunlcnl or 
communicatton shall not be construed as a wal\'cr of privilege or confidentiality regarding 
any other documems or communications. 

At the request and option of ally Trustcc. designated privileged documents shall be 
returned to the originating Trustee or deslroyed, subject to the prOl' isions of the Federal 
Records ACI. 44 U.S.c. § 2901. ct seq. or In accordance w ith Chapler 109. RSMo. 

X. RESE R VATION Of RIG HTS 

Except for the confidentiality agreement conl;tlncd In Section lX Confidemialny. all 
Trustees understand thatthl5 document is not intended to create or wal"e any legal n&hts 
or obligalions among the Trustees or any olher pcr30n or cntity not a party to this MOU. 
Nothing In this MOU is to imply that any Sigll310ry government is in allY " 'ay abrogating 
or ceding any rcsponsibilitiC$ or aUlhonty inherent III lIS control or trostecshlp over 
natural resources. 

XI. MODlFICATlO~ OF AGREEMEr-.'T 

Modification of this MOU shal l be in ..... ritlng and upon appro val of all Trustees currently 
parties to Ihe MO U. 11 is acknowledged that addit iona l agreements nwy be exeeuted by 
the Tnlstees wilh regard 10 nalura l resource da mage elanns Ihat ari se ilnd for planning Ihe 
rCSIOralTOn, replaCemellt. rehabilitation, amI/or a~q uis ition of equivalenl natural resources 
thai may be Injured. destroyed or losi. Site a ndlor evenl-speclfic 1>10Us shall not be 
conSidered modifications 10 this MOU. 

Xli TERM INATION 

Thts MOU shall be in effeo;t from the dale of exoc\llion until temunation by agn.'Cmem by 
the Trostees. At any time the Trostces dClenn"lc Ihat there is no purpose served hy Ihis 
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MOV. the MOV will tenllinate upon the de<:lara\lon. in writing, of such a finding. Any 
TRlstee may withdraw from this MOU at any lime for any reason. In Ihe evenl any 
Trustee withdraws from the MOU. it must provide thirty day:; written notice beforc the 
withdrawal can becollle effect ,ve , In the event of sllch wi thdrawal, this MOU remains in 
full force and effect for the remaining Trustees. 

In tile cvcnt of the withdrawal of any Trustcc. or allhe lerm;nahon of lhis MOU. each 
Trustee agTCCs to cooperate in prcparing a full all(! complete accounling for and status 
report oral l accounts managed jointly by lhe Trustees or thCIr represenlah"cS pursuant 10 

Section VIll Funds Oflhis MOV. 

FurthemlOre, obligallOIlS arising under Section IX, Confidentiality, or this MOU survive 
the closure and temllnatioll of any el'ents under Ih ,s MOU, the withdrawal of any party to 
this MOU, or the tenninatioll of this MOU. 

XW. W.UTATION 

Nothing in tltis MOU shall be construed as obligating thc United States. the Statc of 
Missouri or any olher public agency, their officers. agents or cmployees. [() cxpend any 
funds In excess of appropriations authori7.ed by law. 

XIV. THIRD PARTY CHALLENGES OR APPEALS 

The rights and responSibilities contained in thts MOU arc subject to the availability of 
fund ing and are intended to be guidance for the rcspccti,'c Trustccs. They may not bc the 
basis of any third party challenges or appe~ls. Noth ing 'n this MOU creates any rights or 
causes ofac\lon '" persons no! parties to th,s agreement. 

xv. EXECUTION; H FECfIVE DATE 

This MOV may be executed in count~ans. A ,opy with aTl original executed signature 
pages alTi~ed shall constitutc the onglllal r.-l0 U. The dale of CXCCUllon shall be the date 
of the final Trustcc 's Stgnature. 
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SIGNATORY PAGE 

Directo 
Missouri Department of Natural Rcsolll'(:CS 

/i,f)O I 
Date • 

leremiah W. (Jay) Nixon, Attorney General 
Stale of Missouri 

//~ 4h 
Frank DeLuise ......... 
Program Manager 
Natural Resource Darna~ Assessment & Restoration Program 
U.S. Department of the Interior 

Dale 

, 



AI'l'ENDIX A 

Designated Rerresentatives: 

1. Slale of Missouri: 
Address: 

Phone: 
F~. 

Dennis St inson 
Missouri Depar1melll of Natural Resources 
Air and Land Protection Division 
l-lazardous Waste Program, S\'pcrfund Sretion 
PO Box 176. 1738 E. Elm Street 
Jefferson City, MO 65102 

(573) 751 -41S7 
(573) 75 1-7869 
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AI'I'ENDIX B 

Alternate Representativcs; 

I. Slate of Missouri: 
Address: 

Phone: 
Fax: 

I 

Frances Klahr 
Missouri Department ofNalural Resources 
Ai r lind \....and Protection Division 
Hazardous Wasle Program, Superfund Section 
P,O. Bo~ 176, 1738 E. Elm Street 
Jefferson City, MO 65102 

(573) 522-IJ47 
(573)751-7869 
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