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Introduction 

THE'NATURAL RESOURCE DAMAGE ASSESSMENT SETTLEMENT 

RESTORA nON PLAN 
MARA THON OIL COMPANY. MARION COUNTY. INDIANA 

February 1999 

Department of the In[erior 
U.S. Fish and Wildlife Service 

Indiana Department of N "tural Resources 
Division ofFish and Wildlife 

Indiana Department of En.ironmemal Management 
Office of Land Quality 

This re~toration plan is proposed by the Nl1!I.Iral Resource Trustees. "'presented by the US. Fish and 
Wildlife Service (FWS). Indiana Depanme.nt <If Natural Resources (DNR). and the Indiana Department of 
Environmental Management (OEM). to compensate for natural re~ources injured or lost as a result of the 
discharge of oil products f,,'m the Maru!h"n Oil Company', Indianapolis refinery. ImpleinenlQ[ion of this plan 
"'ill be c<lnducteO by the Natural Res()urce Trustees under the authority of the Clean Water Act. 33 U.S.C. 1251 
£1.wl:. and the Oil Pollution Act 33 U.S.C. 2701 £1!iltll (OPA). 

Backl"ound of Incident and Inlury 

Incjdent 
On November 25. 1990 and february 15. 1992. Marathon Oil Company disch.trged contaminants from a 

refinery "",oed and operated by Marathon in Indianapolis. Approximately 3.000 gallons of jet fuelllcerosene 
were discharged in 1990; in 1992 an estimated 1.47011allolls of slop oil were discharged. The spills entered Oil 
Creek. CfI)(Iked Creek and other Waters of the United States and the State of Indiana. 

The primary types of habitat injured as a result of the discharges covered under this natural resource 
damaie a~sessment "'ere riparian habitat and its associated wetlands. In lotal. approximately 9.24 miles of 
riverine habitat and 50 acres M wetland habitat were impacted. Oil and Crooked Creeks are narrow. forested 
corridors which exist in a suburban residential $etting. 

Summary of Injury Assessment Procedures Used 
As~e~sonen' of the injury to trust re!\(1urces "'as performed by FWS. DNR and DEM SHiff. Initial field 

$urveys were f~)II()wed by sampling and chemical analysi' of sediments. bioassays of sediment samples. and 
field surveys of fish, mussel and benthic macroinvenebrate communities. 

Overview of the Crooked Creek Watershed " 
Oil and Crooked Creeks are located in the White River watershed in Hamil!()n and Marion Counties. Oil 

Creek is a small stream ",ith a drainage area of 2,38 mi' Ihal nows into Crooked Creek, C,,)<)ked Creek is a 
small, warm-Water stream with an average discharge. rec()rded at a U.S.G.S. gage station near the 42'" street 
hridge, of 19.4 f(·'/s. Crooked Creek drains 65.53 mj" nf primarily urban landscape. Cro(1lced Creek flows in a 
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$ourherly direction through Pike and Washington Townships. discharging into the White River in northwest 
Cen~r Township. Residential dev.IOl,men! dominates the Crooked Creel< watershed. Land uses in the water$~ed 
Include residential. commercial. light and heavy industrial. and agricultural. 

Several chlll1lCtcristics of the wate~hed may influence implementation of this restorati<lrl plan. For 
e~ample. options for restoration ak'"l: Oil Creek must consider the effects of residual. chronic contamination. 
Additionally. Crooked Creek i, in close prt)ximity to Eagle Creek ReServoir: Eagle. Little Eagle and Fall Creeks: 
and the WeslFork of lhe White River. This region SUp{X1rtS multiple sites of ecological diversity lind 
recreational l'p{X,rtunity in an urban matrix. Indianapolis ha, placed a high value on greensp;«;e and has 
develop<:d the lndianap<)lis Greenways Plan. Their plan identifies the Crooked Creek watershed as an area of 
high greenwlly potential. ,1esignating a plan for a Crooked Creek Corrid<)r to improve fish and wildlife habitat as 
well as recreational appo'lunitles. The dty's efforts will link natural and recreational areas along the river 
system. Crooked Creek rerresent~ a potential arm of a greenway network that may connect it to the larger 
White River Greenway. 

Natural Resource Injury 
Petr(..:hemical pr(>ductS and byprnducts have historically been discharged into Oil Creek. causing severe 

contamination. since 1911. Marathon Oil Conlpany is responsible for eight reportable spills to Oil Creek. This 
restoration plan addresses the 1990 and 1992 ~pills. during wbich significant fish kills and other in.iurie~ to trust 
resources occurred. The mortality caused by the 1990 ,;pill e~tended more th.n 4.5 miles downstream of the 
facility. During the 1992 spill. approximately 9 miles of stream and several acres of riparian wetlands were 
injured by a large quantity of undiluted slop oil. Response (Ictions did not prevent injury to trust resources. did 
not contain all the oil spill.::d and did not detoxify Ihc oil nOl captured. After response actions were completed. 
sediments remained oiled. creating an elevated Biologi<.:al Oxygen Demand (BOD). and a chronic source of 
contamination. which will likely ha-e long-term adverse effects on aquatic resources. Chronic adverse effects 
can be e~p<:cted for theSe aquatic reSQurc~s a~ persistent contaminants in the sediments become resuspt:nded. 
Pre-a,sessment surveys indicated ,tressed or nonexistent populatit)ns of fish. predominately missing benthic 
l11acroinvertebrate communities. and lin absence of freShwater musselS in the watershed. Evidence of 
physiological lind behavioral injuries were also obseT'ed in wildlife. 

The discharges of nil contamination imo Oil Creek have resulted in severe degradation of Water quality, 
,ediment~. and I)verall habitat quality of Oil Creek and Crooked Creek. Oil and gr..ase. slop nil. jel 
fuel/kerosenei diesel fuel asph"lt. fuel ,," # 2. and oi I wastes are the documented comaminan" which have been 
discharged into the Crooked Creek watershed. Injury to tnlst resource, resulting from this contamination 
encompasSO:$ thc full complemenl of resources associated with riparian wetlands. 

Crooked Creek contained sufficient habitat to support a small warm waler fishery and a complete 
macroinvertebrare community prior to tbe spill. This community in tum supported a myriad of other amphibians. 
reptiles. birds and mammals. The habitat injured as a result of these discharges provided food. shelter. breeding 
areas. and other services e:"sential to tne survival of trust wildlife resources. In addition. this habitat provided 
sport and pers<)nal-use thherie>. recrearional uses. and aesthetic value to human Ct1mmunities of the Crooked 
Creek watershed. Scare and Federal trust resources injured or potentially injured include tile following: 

• 
• 
• 
• 
• 
• 

tish communities 
macroin vertebrates 
birds. including walerfowl, sborebirds. raptors. and others 
amphibians. reptiles. and m;lmmals 
aquatic and terrestrial plants and microorganisms 
surface waters, groundwater. and sediments 

History of 'settlement 

Evaluation "f injulies to natural resources Was initiated within a week of notifi<.:ation of the spill. Th. 
Pr~aS$e,snlenc Screen and NI)tice of Violation for Clean Water Act viOlations were completed and sent t" 

3 



MAY-03 00 13:34 FRQM:C,O. WILDLIFE 317-232- TO:812 334 4273 PAGE:06'17 
Marathon Oil Company on February 16. 1993. Following rec~ipt of these documents. Marathon Oil Company 
enter~d intO settlement negl1tialions with the Natural Resource Trustees and legal representatives for the Federal 

. G<w;'rnmenl and the State of Indiana, 
Oil March 26. 1996. a con.ent decree was signed between the Federal and State Trustees and Marathon 

Oil Company senling claims for injury to natural resources in violation of the Clean Water Act. 33 U.S.C. 1251 
~ seQ .• and the Oil Pollution Act. 33 U,S.c. 270) ~ s. Marathon agreed to pay to the Trustee. $31.250,(~) for 
past a",essment costs and $273.380.00 for natural resource damages. The consent decree state$ that this sum is 
to be used in a manner consistent with S~ction 1006 it) of OPA. 33 U.S.C. 2706(f). including expenditures for 
the fol1owillg: reslorUtiM. rehabilitation. and replacement activities to address natural resource injury caused by 
or arising aut <.If the spills; acquisiti,,ln of fee titl¢ of. or conservation easements on lands or property in the area 
of the spills or similar ecosystems constituting natural resource" equivalent to any affected by the spills; and 
performance of ,tudies and projects necessary and appropriate to the above iICt;v;ties. 

Restoration Project Administration 

The Nil[ural R~source Trustees will oversee and implement this restorati!)n plan and ensure that projects 
meet Natural Resource Damage Assessment (NRDA) requirements. Re.toration projects will involve the 
voluntary restnration of privately andlor publicly owned lands that provide services equivalent to those lost as a 
result of the discharges by Marathon, in 1990 and 1992. Natural resource damage assessment restoration plans 
that will result in negligible changes in use of the affected areas have been included as categorical exclusi()ns for 
National Environmental Protection Act (NEPA) compliance for actions implemented by FWS (S16 DM6 
Appendix I). Additionally. restoration implementation will likely include those types of activities that are also 
considered categorical e..-elusions andlt~r negligible changes in land use. as in the FWS's Panners for Wildlife 
Program. The NEPA compliance has been documented in an Environmental Action Statement (attached). 

For any re~torution projects considered. the potential for project activities to affect cultural resources. 
stH:h as prehistoric and hi:ltoric resources. Native American human remains. and cullural objects. will be 
determined in project planning. To this end. the procedures in 36 CFR 800 implementing Section 106 of the 
National Hi>lonc Preservation Act. requirements of the Native American Graves Protection and Repatriation 
Act. and p<)licies and .tandard .• ,;pecitied in the Fish and Wildlife Service Manual 614 FW 1-5 will be achieVed. 

Settlement funds will be administered by the Natural Resource Trustees according to the proposed 
budget. f(,flowing the guidelines pl'esented in "Superfund Financial Management and Recordkeeping Guidance 
fll( Federal AgenCies" (EPA publication EPA 220 M·8900). and the equivalent publications used by state 
agencies. 

Prolect Coordination 

The Natural Resource Trustees will be responSible for identificati.)n of applicable projects. landowner 
contact. easement development. and any other necessary restoration procedures. Private or other public 
organizations may assist in the proposall)f projects. sites. and/or the acquisition of property and deed 
restriction" for the proposed site(s). On November 5. 1996. an announcement of the initiation of restoration 
planning and" request fnr suggestions wa., released to the public with a 30 day comment period. Approval of 
resloration .<ites. restoration ac(iviti~s. and fund allocation ..... iII be through unanimous agreement l:Iy the Natural 
Resource Trustees. 

Goal and Objectives of Restoration 

The gOlll of this rest,)ration pilln is to address the resource injuries resulting from the 1990 and 1992 
spills of petroleum prnducts from the Marathon Oil Indianapolis refinery. Objectives to accomplish this goal 
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inc!uQe: acquisition, remediation, or re~toration of resources injured; compe"~ating for the loss of senlj<:e~ 
pro_ided by the injured re$ourCCS 10 the ecosystem; and compensating the communIty members for tbe lost 
recreational and aesthetic uses associated with the injuries to natural resources. 

Restgration Alternmire Development Bnd Eyaluatinn 

A range of restoration alternati_es was considered following OPA 990.53 and evaluated under OPA 
990.54. OPA requires the Natural Resource Trustees to consider a reasonable range of restoration alternatives 
to address one N more specific injuries while making the environment and the public whole. Alternatives must 
be considered for natural recoverylno action as well as lor primary and compensatory restoration. For each 
alternative. considerlltil'n must be gi"en to COSL~. benefil$. IikeJiho(xi of success. and effects on public health and 
safety. 

The following afe three alternatives identified to meet the requirements (lfOPA and the goal and objecti_es of 
thi$ restoration plat': 

I. No further a~ti()n; This alternative would provide for no action to be taken 10 restore resources injured 
by the oil spill at an accelerated rate, and would provide no action 10 compensate the public for the 
interim losses from the time oJ the incident until recovery is achieved. or for the uncertainty associated 
with the results (If natural recovery. 

2. Pri mary restoration of the spill site; This al!ernati_e would provide for effons to remove the remaining 
pollutants and their by-products from the affected natural resources. Affected natural resources include 
surface warer. stream·bed sediments. shoreline. , .. round water. riparian habitat. and wetland habitat. 

3. Restoration of riparian and wetland habitats within Crooked Creek and other nearby watersheds; This 
alternathe would restore the injured habitats and the services they provided to the environment and the 
public by increasing tbe occurrence of andlor enhancing existing riparian and wetland habitat within 
Crooked Creek and other nearby watersheds. . 

Summ!lrv of Environmen,,1 Consequences by Alternatiye 

Alternative #1: The goal of OPA 1006 is 10 make the environment and public wh(!Je for injuries to 
natural resources resulting from an incident involving an oil discharge. This goal is achieved through retuming 
injured natural resources to baseline and compensating for interim lnsses of such natural resources through 
restoration. rehabilitation. replacement or n~quisition nf equivalent natural resources. This alternative does not 
allow for restoration. rehabilitation. replacement. or acqui,ition of equivalent resources injured in this spill. 
Without restoration. Ihe public would not t>e compensated for injury to natural resources. 

Alternative #2: Further remediation nf the spill site would require e)(ltnsivc studies to determine the 
current edent of contamination, the composition of the remaining contaminants. and the feasibility of returning 
conditions to pre-spill level,. Removal actinn~ would include dredging sediments. which would cause direct 
destnlction of aquatic wildliFe. lind their habitats. Furthermore. Oil Creek received contamination over many 
years prior to the spills addressed by this scnlemenl. This settlement only covers the costs of addressing the 
November 25. 1990 and February IS, 1992 spills to Oil Creek. Thus. further remediation of the spill site is not 
feasible due to the direct negative impacts which would result. the extremely high costs involved. and the 
general lad of compensation 1<> the public for the resources lost since the spill. 
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Alternative 113: The Natuml Res,)UI'ee Trustees have selected Alremative 3. the restoration of riparian 
and ~etland habitat~ within Croolr.l:d Creek and other nearby watersheds. as the Preterred Altcmlltlve. This 

'alternative was selected becau:\c it best meets the goal of OPA. to make the public whole for injuries to natural 
resources resulting frum an incident involving an oil discharge, and the goal .,f this resroration plan. Standard 
procedures of impletnentati(,n have been developed for re~roration of wetland and riparian habitat, and have 
been shown to be highly successful. 

Restoration Process 

implementation of this reswration plan will involve voluntary private ,)f public participants ",ho own 
lands th,,"t provide ecological services equivalent to those injured by the Marathon Oil spill. The Natural 
Resource Trustees will enter into agreements with t.he landowners or land munagemem entities requiring thellllO 
m~intain or enhance the natllral integrity of the site~ receiving restoration far an "greed time period, These 
agreemenl~ may take the form of COntrdclS with the Trustees, perpetual easements. panicipation in defined 
programs. or property acquisitions. Rxisting easements over suitable areas may be expanded, if lands are 
acquired, they will be deeded t,) the State and/or private land management entities with perpetual easem.:nts. 

Restoration of riparian and wetland habitats will be accomplished by using accepted. standard meth.)ds. 
$uch as those outlined in the Indiana Drainage Handbook. These may include. but are Mt limited to: plugging 
drainage ditches or ~ubsurface tiles in drained wetlands. revegetating the ripari'lIl ~one with native trees. shrubs. 
'1Od/('r grasses, removing exotic species. stabilizing eroding stream banks with vegetatk>n ,)f other materials, and 
enhancing the stream environment through microhabitat creation and/or channel moditication. Access to some 
of these re$tMed areas will be developed, hy creating and enhancing trail systems and otherwise improving 
public access. All re5lmation activities will comply with Federal, State and local laws. regulations and planning 
requirements, 

Monitoring Restoration Effectiveness 

Monitoring the implementation <If this restoration plan will be done by the Natural .Resource TTlJSlees. It 
is estimated that at least five years are necessary for the stabilization of restored wetlands and riparian habitat. 
During the initial five years (If c:liCh project, rest()fation ~ites will be monitored to determine the success of each 
,tage ,)f implementation. Stages in Ihe res[()fQtion process include design of site plans, site preparation. 
establishment of hydrology and/or vegetation. and maintenance. Overall success of the plan will depend upon 
,uccess at each restoration sire. A monitoring plan will be developed for each restoration site. which will include 
project objectives, .md performance criteria that will be used to determine whether p""ject objectives have been 
met. At each stage. the Natumi ReS<lurce Trustees wili determine if there is a need for corrective action, 

Projects Selected to Implement the Preferred Alternative 

Juan Solomon Park Restoration 

luan Solomon P'lrk is a forty-six acre park under the management of the Indianapolis Parks and 
Recreation Department. Twenty-two acres of this park have been designated as a natural ~r"a that will be used 
for environmental educatilln, This site would benet;t from actions to restore riparian habitat along Lhe creek. 
address impacts associated with public use, and direct educational activities. 

The natural area within Juan Solomon Park ha, suffered from disturbance related to recreutkmal u~e and 
exotic plant species invasion, Exotic species are species that have been introduced into alien environments (such 
:'" a continent where the species did not previOUSly exist) either intemionaJly t.lr accidenlly (Begon Ct a1. 1990). 
Disturbed urban forests. such u., Juan Soklmon Park, are more vulnerable to exotic species introduction than 
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larger intact rural forests. a. the probability of introduclil)n is gre:uer in systems Ihal e~perienc", more 
di,turbance. Predators thai may help control the exotics in their native environmems are generdlly not present in 
iht: new environments. Thu~. once the exocic species are introduced. they tend to reproduce rapidly. f(m'll dense 
<tand •. and oUH::ompete nutive plant $pecies.lnvasion by eltotic planl speci~ injures nalural areas by altering 
ec,)system pn'lCesses. displacing native species. hybridizing with native species and changing their genelic 
makeup. and supporting olher non-native plants. animals. and pathogens (Randall 1996). The availability of 
water and nutrients. the rut" Ilf soil ero$ion. ,,"d the numl:>er of native plams which suppor! native animal species 
may be ~I!ered by exotic specie~. In for"sled areas. the level of sunlight and soil temperature are important 
vuriables that can be affected by th~ I!xotic plants as well. 

Juan Solom,," Park's nacoral area has been invaded by a number of aggr~ssi ve exotic plants including 
bush honeysuckle (Lonicera lalarica. maackii.l. garlic mustard (Alliaria officina/is). wintercreeper (Eu"nymus 
jelf(umd). tree-of-heaven (Ailanthus llirissima). and privels (Uguslrum spp.). Exotic trees such as tree-of-heaven 
grow in[(llh~ canopy where they shade out I)r topple C1tner Irees and prevent regeneration of native species 
(Randall 1996). On Ihe ground. exotic specie •• such as garlic mustard. bu.n honeysuckle. wintercreeper and 
privils -"pread rdpidly and eliminale nativ~ herbaceous species. Garlic ll1ustarrl is an invasive European species 
of deciduous forests (Nuzzo 1993). W;mercreeper is an Asian species which has spread into upland and lowland 
forests in America. It spreads across thli: ground covering trees. rocks. and herbaceous plants and fotTTIing dense 
mats which smother and kill nalive vegetation (Schwej,'l111lO 1996). Privets are a group of species Ihat escaped 
cultivation and now invade many type~ of natural areas including Iloodplain forests (Ha ... agan-Dalton 19%). 

Cont,,)1 and eradication of these species can be achieved through a combination of efforts including 
cutting. pulling and herbicide applications. Control and erildication of these exotic species in Juan Sok)mon Park 
will allow the native plant community 10 re-establish. restoring elements of the fltXldplain forest that are vital 10 

its conlinued function. However. recreational use of the nature park may contribute to the re-establiShment of 
these exotic plant species. Therefore. it is imp')r1anl to provide a management plan for the narural area that 
minimizes disturbance of the forest (",or. A system of trails that allo"'~ access to this area will encourage 
visitors to rollow a designated path rather than trample various areas of the foreR Trails made of a gravel base 
are reluti vely persistcm and provide a slable surface for public access. Steep topography along the trails' routes. 
which is vulnerable to erosion. can I:>e covered with the gravel trail material and plastic timber to create steps. 

in summary. the Natural Resource Trustees have identified the following activities as meeting the goal 
and objeCli ves of this restoration plan: 

• 
• 
• 
• 

• 

Exotic Plant Species Remov,tI 
Con,truction of Trails for Access to S(IUlhern Park Property 
Constru(;liQn of Trails for Acce,~ to Nonhern Park Property 
Construction of f'roper1y Overlook 

Estimated Budget: 595,936.00 

Creation of an Outdoor Education Program at 
Crooked Creek Elementary School 

Cn)<)Ked Creek EI~mentary School is located on Crooked Creek. near the interse<:tion of Kessler 
Boulevard and Michigan Road. The Crooked Creek School students have been involved in the Kingfisher 
Pmjcct. a volunteer effor! in which they regularly monitor the health of Crooked Creek. The results of the 
~chool's mon;wring program are p<),ted on a dalabase on the World Wide Web and are used by other students 
and organizations who also monilor the While River watershed. The school would like to "'pand their 
environmental education program. by developing :tn outdoor education lab. acquiring updated research and 
r~ference 1ll3tedals. n:storing pan of the riparian ZOne of Crooked Creek and creating a mar$h on school 
property. 
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In summary, the following are projects identified by the Natural Resource Trustees as ITI«ling t~ goal 

and objectives of Ihis restoration plan: 

• Tree planling on the west bank of Crooked Creek and along the border of a ditch on the property 
• Creation of a marsh using native species 
• Expanding the water studies education p"'gram. thmugh which urban .... atershed management. stream 

110w monitoring. wuter quality monitoring. macro-invertebrate monitorin,. plant invenlory. wll.ter-cycie 
analysis. erosion impacts •• nd aquatic wildlife are undertaken 

• Expanding the Indiana w<)odland education program. through which tree idenlit1cati<)n. insect 
identification. terrewial wildlife observations. and habitat studies are undertaken 

• Acquiring library and research materials to support educational programs 

Estimated Budget: 

Restoration or .Riparian Habllat 
Cold Springs School 

$9,400.00 

Cold Spring.~ School j, an envir<Jnmencnl magnet school located on Crooked Creek near its confluence 
with the White River. A 10 acre lot 011 [he school's property is undeveloped and exists as a degraded woodlot. 
E):.otic species. including tree-of-he,,,en (Ailanthus a/li.<.<ima) and guelder rose (Viburnum 0pu}us var:· opu/us) 
are present in large section.s "r the forested area. Removal of tilese e~o[ic species is required to impro~e 
"c(Jsy~tem function. Restor<ltion of this area will include the selection of approximately three acres within the 
woodlot for clearing and application of herbicide to Cl)ntrol exotic plant species. Following the clearing of three 
acres in the Fall. native auk. w.lnut and prairie grass specic~ will be pi anced in thoe Sprint:. Approximately 100 
t"",$ per acre will be planted. Additionally. the $chool would like tl) expll.lld their trail system. to create a direct 
access route [0 the area where restoration will occur. 

In sUI.nmary, the Na[ural Resource Trustees have idencified the following activities as meeting the goal 
and objectives o(this restoration plan: 

• Exotic species contml on a three acre lot on school property 
• Reforestation of [he three acre lo[ 
• Plan[ing of one acre o( prairie gras,,"s 

Estimated Budget: $6.600.00 

Property ACIJuisltlon 

A number of landowners have expressed interest in selling land along Crooked Creek and th.e White 
River [0 the Natural Resource Trustees. Perpetual easements will be placed on property that is acquired. to 
ensure protecti.)n of the land Hnd river ~y~lems. Property will then be deeded to state andlor private management 
entities. Specific acquisiti"ns have not yeL been identified. however site selection should proceed quick.ly 
following project plan approval and funding. 
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Habitat Enhancement Projects 

The Natural Resource Trustees are also continuing to explore oppon:unities to implement habitat 
improvement and recreation enhancement project.. in conjunction with public. civic and conservation 
organizations. on lands within the Crooked Creek watershed and O1her ncarby watersheds, 10 achieve the goal of 
the restoration plan. 

Schedule and Budget 

This project will be initiated in 1999. and will be managed cooperatively by the Natural Re~ource 
Trustees. A t()tal of $213.3RO. which is in a court registry account under joint management of the Depan:ment of 
lnttri~'r FWS and the State of Tndiana. is available for restoration implementation. Administrative COSts will not 
exceed.5% of settlement funds. A summary Mtlle funds allocated thus far is provided below; 

$ 95.936 
$ 9.4(lO 
$ 6,600 

Juan Solomon Park Enhancement 
Crooked Creek Elementary Outdoor Education Lab Creation 
Cold Sponl! School Riparian Restoration 

SlJl,936 Total cost Illiocated to abo'lle projecu 

Actual costs fM all activities approved under these p~iects are based on reimbursement of actual 
expenses incurred during the implementation of this restoration plan. Any moneys not expended on projects 
tliscussed in this restoration plan will be applied to projects as determined by the Natural Resource Tru~tee 
Council. 

Fingl Report 

At the completion of the project. a final repon: documenting the implementation of this t.:.~roration plan 
will be prepared. Pictures of the ~ites, before and after restoration, field plans for restoration activities. and key 
documents ,;uch as agreements. deeds. etc. will be included. 

Project Contacts 

Betsy Nightingale 
Contaminants Program 
Indiana Department of Natural Resources 
402 West Washinston Street 
RoomW213 
Indianapolis, Indilll1a 46204 

Jim Smith 
Office of Land Quality 
lndianaDepartment of Environmental Management 
100 N. Senate Ave. Room N-1125 
P.O. Bo. 6015 
Indianapolis. fndiana 46206-60 15 
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Dan Sparks 
U.S. Fish and Wildlife Service 
'620 South Walker Street 
Bloomington. Indiana 47403-2121 

317-232- TO:812 334 4273 
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Restoration Plan Addendum - Response to Comments 

" 

Comment #1. The origirull reqlle.t from Crooked 6eek Elementary School included funding for (J 

"Iog cabin" for Mvironmental edu<"ation To be used by the ;'choo/'s student body and the general 
community. Thi. "cabin" would hause the ex.panded "woodland education program" and "water 
studies education program" at the .I'chool. CLf well as house the "library and reuarch malerials 10 

support (these) educational programs". (Indud), this .~tructure would be an enyironmental classroom. 
It would assist in creatiflg u "relationship" with the cr~ek by the school's student body and general 
community, providillg better stewardship of Crooked Creek for generations to come. 

Response #1. The N;uural Resource Trustees agreed to provide funding for several aspects of the 
education center. including the establishment of wetland(~) and tree species, re-construction of the 
creek-side t.rail, and purchase of materials to $upplement andlor establish outdoor education. While the 
Tru~tees believe that the log cabin will be beneficial (0 the school. we do not believe (hat it is an 
appropriate use of settlement funds a.~ the Tt1lstees' primary emphasis for use of ~ettlement money was 
to restOre. replace. or acquire the equivalent of the injured natural resources [Comprehensive 
Environmental Response. Compensation and Liability Act Section 101(f). Oil Pollution Act Section 
lOO6(c)]. 

Comment #2. "The cabin sluJuld be funded by the intertlxt made on the settlement funds during this 
long proce!ls . .. 

Response #2. Inter~t earned on this senlement will also be ~pent on projects that restore, replace, or 
acquire the equivalent oC the injured natural resources. 

Comment #3. "No accounting or mention has been made for the int(!rest accumulated on the 
selilemenrfunds during the periodJrom March 26. 1996 to present." 

Response #3. ft i~ our current understanding that nearly $48.000 in interest was earned in the Court 
Registry Accoullt during this time. less any fees the Trustees may be charged by the Court for managing 
the acCOUnt. Interest earned on this sertlement will also be spent on projects that restore. replace. or 
acquire the equivalent of the injured natural resources. 

Comment #4. "The Crooked Creek Community Council (C4) is currently developing two projects that 
could be linked by a mini pUlh "from West 56" Street at the Crooked Creek, under the Kessler BlYd. 
Bridge. fol/owing the creek through the school's campul' to Michigan Roud. The southern link would be 
a path along Knollton Rtl{Jd s()uth TO We.lt 5f" STreet and then lIast 10 the old Inter-urban rail line. This 
abandoned raUline would be converted to n Greenway path connectillg the Crooked Creek Commlmiry 
with the Warer Company's "Tuw Path ". This wOIJld allow {Jur cummuniry to link with Burier 
University. Indianapolis Museum. ojArt. Broad Ripple nnd downtown viu the "Tow Path". Tht 
fwrrhern lillk would COllnecT utthe school'. campus yia the "mini path" with the propo.<ed Michigan 
Road MulTi-purpose Path. lelUling north TO the propoud Crooked Creek Library Branch ot61Y' and 
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Michigan Road. We believe tllatthis "mini·palh"/r.lIls with in the Settlement's criteria. It would creare 

. an' impurtanl safcry link berween rwo d(!$tifUJlions • conneclillg the community with the creek and the 
school campus. This is as valid a project as the propused trails to access the 'Worthern and Southern 
Park Properties. " 

Response #4. The Trustee~ require more information about the proposed path before they could 
support such a project. Plea~e send US a detailed proposal on these projects so that .... e can consider them 
for funding. Submined proposals will be evaluated relative to other such submissions. 

Comment I#S "The creating andfumiing of a "Crooked Creek Water.fhed Quality Improvemenr 
Committee" would empower the cummunity to addre;'s water quality concerns and develop long term 
stewardship of the Crooked Creek. IDEM'.' .. Wildcat Creek Pilot Projecc" would serve as a blueprinr 
for Ihis elldeavur. The Cruoked Creek Community, {DEM.. DNR, Department of Health, IUPUlond 
other inttlrested group .. would serve on this committee. Again, we feel that this meets the "Goals and 
Objectives of Restoration ". as outlined in Ihl! September, 1999 Restoration Plan. If the Trustees 
disagree with our judgemenr. we requestthot the sewer overjlows impactillg Crooked Creek be 
addressed with settlement funds . .. 

Response I#S. This issue is outside of the Trustees' scope and authorities and it is believed that 
projects more suited to the restoration goals of this project have been or will be located. The Trustees 
believe that there are more appropriate ways for citizens to be empo .... ered to mak.e a local government 
comply with State and Federal la .... s. Combined sewer overflow problems are the responsibility of the 
City of Indianapolis which is required to comply with the Clean Water Act designation of the White 
River as "fishable and swimmable" under current Indianll regulations. Additionally. the Departmenl of 
Justice has recommended against Trustees ul;ing senlemenl funds to implement Clean Water Act 
requirements that municipalities are mandated to do (see the Restoration Plan for New 'Bedford Harbor, 
MA). The request for funding of a "Crooked Creek Watershed Quality Improvement Committee" 
should be addressed to the Oftice of Water Management in the Indiana Department of Environmental 
Management. That Office could determine if appl ication for a 319 Grant, or other funding. might be 
more appropriate for the proposed activity, 

Comment lUi. "C4 requeSIS thatlhe COSI ofthl< Juan Solomon Park Rutoration Project be awarded 
Ihrough C4. We desire w allrael matching funds for additional improvement •. .. 

Re.~ponse #6. Our contracting process requires that we develop a contract .... ith the landowner to 
implement restoration projects. Thus. we cannot channel funds through a third pany. 

Comment 117. "One item which the Natural ResOllrce Trustees did no/ identify as meeling the 
restOration goals and objective. was Ihe enhancement of the existing rustic nature trail which runs 
along a subsup.tial portion of the riparian ground oj the creek.. We feelthot enhancing the 300 yards of 
the trail Wilh gravellxue, mulch top. and tretlred lumber .ides is necessary not only from the vantage 
poinl of our educational program, but to protecllhe naturul area and minimize disruibance to existing 
and reslored riparian environmenl. A well laid, persistent trail encourages visits and study of the 
unique wildlife area and at the sume time provides prOltlction 10 thai area by encouraging students and 
visimrs 10 follow Ihe designated palh . .. 
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Response #7. The Natural Resource Trustees concur. with the ex.ception of the use of treated lumber in 
. an area that is subject to flooding. Chcmical~ used to treat the lumber can leach into water. and 
negatively affect living organisms and water quality. The Trustees will require that either non-treated 
hardwoods. such ll.$ cedar. or recycled plastic "lumber" be used in construction of the trail. 

Comment #8. "As homenwlll1rs alollg Oil Creek, we encourage you during rhe selection process 10 

asses.\' whether it would be p()ssible to ItNuage the subject funds against other pending settlements with 
Marathon. if ally. or ewm combine these funds with other monie.!' planned for use in the area. We are 
unaware (If any specific projects ill the planning srage howlNer money may be available from orher 
sources such as the Ciry of indianapolis. iDEM. U.S. Fish and Wildlife Service. (1r pri~'ate foundations. 
We would rather ue Ihe Trustees not uxe any fUllds until all nther possible funding sources (especially 
pending litigation against Marathon. if any} are quantified . .. 

Response #8. The primary goal of (he Natural Resource Trustees i$ to achieve restoration ofthe 
resources that were injured through the contamination. We are receptive to the idea of combining the 
Marathon settlement funds with other sources of funds when possible, and maximizing the value 
obtained through the use of these settlement funds. as long as the re$toration goals arc still being 
achieved. We have been working in cooperation with a number of local agencies to implement 
restorution projects. The Naluml Resource Trustees are also open 10 considering restoration projects 
wjthin the Oil Creek wa(ecshed and encourage thc submission of restoration project proposals from that 
area. 
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UNITED STATES FISH &; WILDLIFE SERVICE 

ENYJRONMENIAT. ACTION STATEMENT 

Within the spirit and intent of the Council ofEnvironme.o.tal Quality's regulations for implementing 
the Natioca1 Envirol1mental Policy AI;f. (NEP A) and other SfaMcs, orders. and policies that 
protc::t fj,,, and wildlife resourcu,. I ha;ve established the following administrative record and have 
detenn.ined· that the action ot'Natllrallleloutce Damage Assessment Settlement Restoration Plan 
fat' the M'.aralhon Oil Spill, Marion County, Indiana. 

_x_ is u:arcgorical exclusion as provided by 516 DM.Z, Appendix I and 516 DM. 6, 
Append~ L No further documentation will therefore be made. 

is found not to have sipificant lIMronmental effec:ts as detcrmlned by the attached 
Environmental Assessment and Fltlding of No Significant Impact. 

is toUDd to have significant effects, and therefore rurther consideration of this action will 
require & notice oCintent to be published in the FederJIl RMister announcing the decision 
to prepare an ruS. 

is not approved because ofW'lacceptable environmental damage, or violation ofFish and 
Wildlife Service mandates. policy, regulations, or procedures. 

is an emergency a.ction within the context of 40 CPR I S06.11. Only those actions 
'necessary to control the immediate impaas ofthe emergency will be taken. Other related 
actions remain subject to NEPA revie.,.,. 

Other supporting documents (list): 

_X_ Restoration Plan 

Environmental Assessment and FONS! 

Public comments 



MAY-03 00 13:39 FROM:C.O. WILDLIFE 317-232- TO:812 334 4273 

NATURAL RESOURCE DAMAGE ASSESSMENT SETTLEMENT 
FINAL RESTORATION PLAN 

Co-Trustee concurrence on the Final Restoration Plan for: 

Scott E. Pruitt 
U. S. Fish and Wildlife Service 
Date: 2../1 I 2-000 

~,~~ 

Marathon Oil Company 
Marion County, Indiana 

Indiana Drar~nt ofNacural Resources 
Date: '5 I 0() 

Elizab h Admire 
Indiana Dep'a en of Environmental Managemetlt 
Date: /1 JOfJO 


