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obligations under Paragraph 7 of the Decree regarding the 

establ i shment of the Escrow, FPE and COE shall pay stipulated 

pena lties accruing from the date of lodging of this Decree in the 

following amounts for each day of each and every vio lation of 

said requirements: 

Days of Delay 

1-14 

15 - 30 

Beyond J 0 Days 

Penalty Per Violation Per pay 

$lOOO/ day 

$3000/day 

S5000/ day 

B. If a ny payment required by Paragraphs 12 or 15 of 

this Decre e is not made by the date specified in Paragraph 8, FPE 

and COE shall pay stipulated penalties in the following amounts 

for each day of each and every violation of said requirements: 

Days of Delay 

1-14 

15-30 

Penalty Per Violation Per pay 

$1000/ day 

$3000/ day 

Beyond 30 Days $5000/ day 

C. If any payment required by paragraphs 9, 10, 11, 

13, or 14 of this Decree is not made by the date specified in 

Paragraph 8, FPE and COE shall pay stipulated penalties in the 

following amounts for each day of each and e v ery violation of 

said requirements: 

Days of Delay 

1-14 

15-30 

Beyond :3 0 Days 

Penalty Per Violation Per Day 

$500/day 

$1000/day 

$1500/day 
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D. FPE and CDE sha ll make any such stipulated 

pena lties payments: ( 1) to EPA , for a ny payment. overdue under 

Paragraph 9; ( 2) 90 \ to EPA and 10\" to the Commonwealth for any 

paymen~ overdue under paragraph 11; ( 3) to the United States. for 

any payment overdue under Paragraph 13: ( 4) f itty percent ( 50\) 

to the United States and fifty ( 50\) percent to the Commonwealth, 

for any payment. overdue under Paragraphs 7, 12, or 15; and (5) to 

the Commonwea lth, fo r any payment overdue under Paragraphs 10 and 

14. 

23. St ipulated penalties due to the United States under 

this Decre e shall be paid by c ertif ied or bank check made payab l e 

to WTreasurer o f the United States· and shall be sent to: 

Chief, Civil Division 
United States Attorneys' ott ice 
1107 J.W. McCormaCK Post Office/ Courthouse 
Boston, MA 02109 

Stipulated penalties due to EPA. or .the Commonwealth under this 

Decree shall be paid i n the manner d escribed in Paragraphs 9 and 

10, respectively . 

24 . Payment of interest under Paragraph 21 and stipulated 

penalties under Paragtaph 22 do not preclude Plaintiffs from 

seeking any other remedies or sanct ions that may be available to 

them on account of FPE's and COE's failure to comply ~ith the 

terms of the Decree. 

Access Provision 

25. The United States and the Commonwealth, their agencies 

and departments, and their authorized representatives , including 

their authorized contractors and consultants, shall have, upon 
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reasonable notice to CDE, such rights of access to the Cornell 

Facility as may be authorized under Section 104(e) of CERCLA. 42 

U.S.C. § 9604, or Section 8 of M.G.L. c. 21E and as may be neces­

sary for implementation of the Remedial Action, including opera­

tion and maintenance, at the New Bedford Harbor Site. ~otwith­

standing any o~her provision of this Decree, CDE specifically 

reserves and does not waive with respect to such access all 

rights which i t has or may have under federal and/or state l aw. 

In th e event o f a di spute between CDE a nd the United States 

a nd/ o r t he Commonwealth with respect to such access, any party 

may submit the dispute to this Court for resolution. This right 

of access is i n addition to, and not in lieu ot, any other right 

of entry or ac~ess which exists under federal or · state law. 

Contribut"ioD prot.ctiop 

26. FPE and CDE shall have the benefits ot Section IlJ(t) 

o f CERCLA, 42 U.S.C. § 9613 ( f), Section 4 o f Mass. Gen . Laws c . 

231S, a nd any other applicable law limiting their liability to 

persons not a party to this Consent Decree or affording them 

rights o f contribution or other riqhts to recover c osts or 

damages relating to the New " Sed ford Harbor Site from such 

persons. 

R.tention of Respons. Authority 

27. Except for the covenants not to bring certain actions 

against Settling Defendants set forth in Parag"raph 16, this 

Decree shall not be construed to limit the authority of the 

United States or the Commonwealth to take any and all response 
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actions relating to the New Bedford Harbor Site authorized by 

federal or state law. 

Complianc. with other Law, 

28. The Decree shall not be construed to in any way 

relieve FPE and CDE or any other person or entity from the 

obligation to comply with any federal, state or local law. 

R.teption of Juri.dictiop 

29. The Court shall retain jurisdiction of this matter 

between Plaintiffs and FPE and CDE for the purpose of entering 

such further orders, direction, or relief as may be appropriate 

for the construction, implementation, or enforcement of this 

Decree. 

PUblic COmm.Dt 

30. The Decree shall be subject to a 30-day public comment 

period consistent with Section 122{d) (2) of CERCLA, 42 U.S.C. § 

9622 (d) (2), and 28 C.F.R. § 50.7. The United States reserves the 

right, in consultation with , the Common~ealth, to withdra~ its 

consent to the Decree if comments received disclose facts or 

considerations which show to the United States that the Decree is 

i nappropriate, improper or inadequate. FPE's and COE's consent 

to the entry of the Decree is effective upon their signature of 

the Decree. 
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THE FOREGOING Consent Decree among plaintiffs the United States 

of America and the Commonwealth of Massachusetts and defendants 

FPE and CDE in United States, et al, v. AYX Corporation. et al' l 

elV. Nos. 8J-3882-Y, SJ-3889-Y ( D. Mass. ), is h ereby APPROVED. 

There being no just reason for delay , this Court expressly 

directs, pursu-ant to Fed. R. eiv. P. S4(b), ENTRY OF FINAL 

JU DGMENT by this Consent Decree THIS 5~ DAY OF ~ 
1992, and except as specifically provided herein, costs to be 

borne by each party. 

G. 
United 5ta1: 
District ot 

~4'" 
~~4. i 1 

(-Y 

J udge 
Mass".ch'JSHts 
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consent Decree with FPE and CDE in United States v . AVX 
Corporati o n , Civ. Nos. 83 - 3S82 - Y, 83 - 388 9 - Y ( D. Mass . ) 

Date: 

Date: 
I ~ . ~ 
~(/(,\-. 

j 

FOR THE UNITED STATES OF AMERICA 

vi~i O'Meara 
Acting Assistant Attorney General 
Environment and Natural Resources Div. 
U.S. Department of Justice 
Washington, D.C. 20530 

;/J, /)/} ~ 
«:1d4" ;hCr:;"!#! ~; h " 
tt-ren M. Mahan ........ 
Bruce C. Buckheit 
Senior Counsel 
Environmental Enforcement Section 
Environment a nd Natural Resou rces Div. 
U.S . Department of Justice 
Washington, D.C. 20530 
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Consent Decree with fPE a nd COE in United States v. AyX 
Co rpo ra t io n , eiv. Nos. 8J - 38 S2-Y, S J-38S9-Y ( D. Mass.) 

Date : 

Date: 

Date: , i 

ASSiS~A~~r ~r Enforcement 
u .s. Environmental protection Agency 
401 M Street, S.W. 
Washington, D.C . 20460 

~';Jie 8elaga 
~~ional Administrator 

u.s. Environmental Protection Agency, 
Region r 

J FK Federal Building 
Boston, Massachusetts 02203 

Gre!J:rti~ 
Mark A. Lowe 
Office of Regional Counsel 
u .s. Environmental Protection Agency , 

Region I 
One Congress Street 
Boston, Massachusetts 02203 
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Consent Decree with FPE and CDE in United States v . AVX 
Corpo r a t ion, Civ. Nos. aJ - 388 2 - Y, 8 3 -3889-Y (D. Mass. ) 

Date: 

Date: 

Date: 1- '-1- ?.;L 

FOR THE FEDERAL NATURAL RESOURCE TRUSTEES 

Jam A. Knauss 
Und'er Secretary f or Oceans 

Atmosphere 
Administrator, National oceanic and 

Atmospheric Administration 
Department of Commerce 
Washington , D.C. 20230 

"v-. ~' __ ~~ 
; "" \ ' 

\ ~.B:Wf'i~ \\ ~'~~ 
( General Counsel 

National Oceanic and Atmospher·i c 
Administration 

di)~tZjl 
Anion P . trier 
Attorney 
Office of General Counsel 
National Oc eanic and Atmospheri c 

Administration 

and 
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consent Decree with fPE and CDE in United States v . AVX 
corporation. civ. Nos. 83-3882-Y. 83- 3889-Y (D. Hass.) 

Date: 
I I 

Date: 

Date: 

FOR THE COMMONWEALTH OF MASSACHUSETTS 

_ ~; •• c:-::::, 'S '> \- ' - ____ -1 
, > 

Matthev T. Brock 
Assistant Attorney General 
Environmental Protection Division 
One Ashburton Place 
Boston, Massachusetts 02108 

c61rtmissioner 
Department of Environmental Protection 
Commonwealth of Massachusetts 
One Winter street 
Boston, Massachusetts 0'2108 

FOR THE COMMONWEALTH OF MASSACHUSETTS 
NATURAL RESOURCE TRUSTEE 

Secre ary 
Executive Office 'ronmental 

Affairs 
Common~ealth of Massachusetts 
100 Cambridge Street, 20th Floor 
Boston, Massachusetts 02202 
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Consent Decree with FPE and CDE in Un ited States v. AYX 
CornoratioD, eiv . Nos. 83 - 38S 2- Y, a 3-3889-Y ( D. Mass. ) 

Date: 

Date: 

Date: 

Date : 

FOR FEDERAL PACIFIC ELECTRIC COMPANY 

5 / 28 / 92 

FOR 

,I ( , . 
~6. 

~ Howard T. Weir 
Morgan, Lewis & Bock i u s 
1800 M Stree~, N.W. 
Washington, DC 20036 

CORNELL DUB~LECTRONICS' 

I . 
..) \ 

James R. Kaplan 
President 

"'-.l 
(-; / 

--'c 1_? .... I_q_.l. ___ -............. \ K -; Y I 
Laurie Burt 
Foley, Haag & Eliot 
One Post Office Square 
Boston, Massachusetts 02109 

INC. 


