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D. FPE and CDE shall make any such stipulated
penalties payments: (1) to EPA, for any payment overdue under
Paragraph 9: (2)‘9b% to EPA and 10% to the Commonwealth for any
payment overdue under'Paragraph 11; (3) to the United States, for
any payment overdue under Paragraph 13; (4) fifty percent (50%)
to the United States and fifty (50%) percent to the Commonwealth,
for any payment overdue under Paragraphs 7, 12, or 15; and (5) to
the Commonwealth, for any payment overdue under Paragraphs 10 and
14.

23. Stipulated penalties due to the United States under
this Decree shall be paid by certified or bank check made payable
to "Treasurer of the United States” and shall be sent to:

Chief, Civil Division |

United States Attorneys’ Office

1107 J.W. McCormack Post Office/Courthouse

Boston, MA 02109
Stipulated penalties due to EPA or the Commonwealth under this
Decree shall be paid in the manner described in Paragraphs 9 and
10, respectively.

24. Payment of interest under Paragraph 21 and stipulated
penalties under Pafég?aph 22 do not preclude Plaintiffs from
seeking any other remedies or sanctions that may be available to
them on account of FPE’s and CDE’s failure to comply with the
terms of the Decree.

ces ovisio
25. The United States and the Commonwealth, their agencies

and departments, and their authorized representatives, including

their authorized contractors and consultants, shall have, upon
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reasonable notice to CDE, such rights of access to the Cornell
Facility as may be authorized under Section 104(e) of CERCLA, 42
U.S.C. § 9604, or Section 8 of M.G.L. c. 21E and as may be neces-
sary for implementation of the Remedial Action, including opera-
tion and maintenance, at the New Bedford Harbor Site. Notwith-
standing any other provision of this Decree, CDE specifically
reserves and does not waive with respect to such access all
rights which it has or may have under federal and/or state law.
In the event of a dispute between CDE and the United States
and/or the Commonwealth with respect to such access, any party
may submit the dispute to this Court for resolution. This riqh_t
of acces_s is in addition to, and not in lieu of, any other .ri‘qht
of entry or access which exists under federal or-state law.
| 26. FPE and CDE shall have the benefits of Section 113(f)
of CERCLA, 42 U.S.C. § 9613(f), Section 4 of Mass. Gen. Laws c.
231B, and any other applicable law limiting their liability to
persons not a party to this Consent Decree or affording them
rights of contribution or other rights to recover costs or
damages relating to the New Bedford Harbor Site from such
persons.
e on of Res se Authori

27. Except for the covenants not to bring certain actions
against Settling Defendants set forth in Paragraph 16, this
Decree shall not be construed to limit the authority of the

United States or the Commonwealth to take any and alllresponse
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actions relating to the New Bedford Harbor Site autho;ized by
federal or state law.
Compliance wi ot ws
28. The Decree shall not be construed to in any way
relieve FPE and CDE or any other person or entity from the

obligation to comply with any federal, state or local law.

Retention of Jurisdiction

29. The Court shall retain jurisdiction of this matter
between Plaintiffs and FPE and CDE for the purpose of entering
such further orders, direction, or relief as may be appropriate
fqr the construction, implementation, or enforcement of this

Decree.
Public Comment

30. The Decree shall be subject to a 30-day public comment
period consistent with Section 122(d) (2) of CERCLA, 42 U.S.C. §
9622(d)(2), and 28 C.F.R. § 50.7. The United States reserves the
right, in consultation with the Commonwealth, to withdraw its
consent to the Decree if comments received disclose facts or
considerations which show to the United States that the Decree is
inappropriate, imp;dpér or inadequate. FPE‘s and CDE’s consent
to the entry of the Decree is effective upon their signature of

the Decree.



THE FOREGOING Consent Decree among plaintiffs the United States

of America and the Commonwealth of Massachusetts and defendants

FPE and CDE in United States, et al. v. AVX Corporation, et al.,
Civ. Nos. 83-3882-Y, 83-3889-Y (D. Mass.), is hereby APPROVED.

There being no just reason for delay, this Court expressly
directs, pursuant to Fed. R. Civ. P. 54(b), ENTRY OF FINAL

™
JUDGMENT by this Consent Decree THIS _J _ DAY OF é%zzéhi !

1992, and except as specifically provided herein, costs to be

borne by each party.

B 2 PR X,

WILLIAM G. Y
United States District Judge
District of Massachusetts
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Consent Decree with FPE and CDE in United States v. AVX
Corporation, Civ. Nos. 83-3882-Y, 83-3889-Y (D. Mass.)

FOR THE UNITED STATES OF AMERICA
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Date: q /3 /Q'Z.

VicKi O’Meara

Acting Assistant Attorney General
Environment and Natural Resources Div.
U.S. Department of Justice

Washington, D.C. 20530
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EYTen M. Mahan

/ Bruce C. Buckheit

Senior Counsel

Environmental Enforcement Section
Environment and Natural Resources Div.
U.S. Department of Justice

Washington, D.C. 20530
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Consent Decree with FPE and CDE in Unjted States v. AVX
Corporatjon, Civ.

Date:
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Date:

83-3882-Y, 83-3889-Y (D. Mass.)
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Assistarnt Administrator for Enforcement
U.S. Environmental Protection Agency
401 M Street, S.W.

Washington, D.C. 20460
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uXie Belaga
gional Admlnlstrator
U.S. Environmental Protection Agency,
Region I
JFK Federal Building
Boston, Massachusetts 02203

Sagpag s

Gregory M. Kennan

Mark A. Lowe

Office of Regional Counsél

U.S. Environmental Protection Agency,
Region I

One Congress Street

Boston, Massachusetts 02203
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Consent Decree with FPE and CDE in United States v. AVX
Corporation, Civ. Nos. 83-3882-Y, 33-3889-Y (D. Mass.)

FOR THE FEDERAL NATURAL RESOURCE TRUSTEES

Date: §egs W QLLIQ\\(’&W

John A. Knauss

Under Secretary for Oceans and
Atmosphere

Administrator, National Oceanic and
Atmospheric Administration

Department of Commerce

Washington, D.C. 20230

AN e

X
2 am’ e
General Counsel
-- " National Oceanic and Atmospheric
Administration

TN S 3 ,4“_/‘2‘_/4.
Anfon ﬁie/;it
Attorney
Office of General Counsel

National Oceanic and Atmospheric
Administration
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Consent Decree with FPE and CDE in United States v. AVX
Corporation, Civ. Nos. 83-3882-Y, 83-3889-Y (D. Mass.)

FOR THE COMMONWEALTH OF MASSACHUSETTS

oa'm'i,[B/qt_ (X\@\.

Matthew T. Brock
Assistant Attorney General
Environmental Protection Division
One Ashburton Place

Boston, Massachusetts 02108
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pate: :;/er/‘h' . S ,f'—\./g-z,

-~ Commissiocher
Department of Environmental Protection_
Commonwealth of Massachusetts
— One Winter Street
Boston, Massachusetts 02108

FOR THE COMMONWEALTH OF MASSACHUSETTS
NATURAL RESOURCE TRUSTEE

Date: -;'l'z,lffi;. - q‘—;’{?““:ﬁ' m\

Secretary

Executive Office of ironmental
Affairs

Commonwealth of Massachusetts

100 Cambridge Street, 20th Floor

Boston, Massachusetts 02202
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Consent Decree with FPE and CDE in United States v. AVX

Corporation, Civ. Nos. 83-3882-Y, 33-3889-Y (D. Mass.)

FOR FEDERAL PACIFIC ELECTRIC CCMPANY

. [ : “
Date: 5/28/92 kLﬂy**ﬂj b, }7

/1192 Ll T

Howard T. Weir

Morgan, Lewis & Bockius
1800 M Street, N.W.
Washington, DC 20036

O\

Date:

FOR CORNELL DUBILIER ELECTRONICS, INC.

Date: 3/'2 r-/?.l /M“ \ ZA_Q‘—\-
i ; James R.

Kaplan
President

Date: C/ ?/“u' w 75'11
Laurie Burt
Foley, Hoag & Eliot
One Post Office Square
Boston, Massachusetts 02109




