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l. Summary

This Final Restoration Plan and Environmental Assessment (Final RP/EA) has been jointly prepared by the National
Oceanic and Atmospheric Administration (NOAA) of the U.S. Department of Commerce, the U.S. Fish and Wildlife
Service (USFWS) on behalf of the Department of the Interior (DOI), and the New York State Department of
Environmental Conservation (NYSDEC). Pursuant to the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA) these federal and state agencies share trusteeship authority over the natural resources
affected by releases from the Applied Environmental Services (a.k.a. “AES” and “Shore Realty”) Superfund Site
and are collectively referred to as the Natural Resource Trustees (“the Trustees™) (42 USC 9607()(2)).

Under CERCLA, the Trustees are authorized to act on behalf of the public to assess damages for injury to,
destruction of, or loss of natural resources caused by the release, or threatened release, of hazardous substances, and
to hold responsible parties liable for those damages (42 USC 9607). Natural resource trustees ensure that funds
recovered from responsible parties are used to “restore, replace or acquire the equivalent” of the natural resources
that were injured and ecological services that were lost (42 USC 9607(f)(1)).

The Trustees referenced above, NOAA, DOI and the NYSDEC, determined that natural resources in the Hempstead
Harbor/Motts Cove environment were injured by the release of hazardous substances from the Applied
Environmental Services Superfund Site (“the Site™), which is located in Glenwood Landing, New York. In August
1992, the State of New York, the United States, and the Performing Parties Group (“the PPG”) - which includes
cooperating past and current owners, operators, and generators - entered into a Consent Judgment settling claims
under CERCLA relating to the existence, release, or threat of release of hazardous substances at or from the Site.
On August 5, 1992 the Consent Judgment was entered by the U.S. District Court, Eastern District of New York.
Under the terms of the Consent Judgment, the PPG is required to perform remedial activities, pay natural resource
damages and perform or fund restoration activities, to settle their liability under CERCLA.

Section X. of the Consent Judgment specifically requires the PPG to restore saltmarsh in the mudflats to the east and
south of the Site after it is determined that “...discharges to the shoreline and mud flats adjacent to the Site have been
sufficiently abated by the remedial program.”However, water levels in Motts Cove and Hempstead Harbor adjoining
the Site currently do not provide optimum conditions for the long-term survival of a saltmarsh community.
Although the Consent Judgment required planting appropriate saltmarsh vegetation, it did not require the PPG to fill
to appropriate grade; neither the Trustees nor the PPG support adding fill to the area. For these reasons, theTrustees
propose to relocate the restoration project off-Site to ensure long-term survival of the restoration project and to
obtain at least the equivalent resources and services as proposed under the Consent Judgment. The Trustees are now
in the process of selecting an appropriate and feasible off-Site project that would be conducted in lieu of the initial
on-Site project.

This Final RP/EA describes the history of the Site, the on-Site restoration project the PPG is required to perform
under the terms of the Consent Judgment, the reasons why on-Site restoration is not feasible, the range of restoration
alternatives the trustees considered and evaluated, and the process by which the Trustees selected a preferred
restoration alternative — the North Hempstead Bar Beach Lagoon Project.

Additionally, in Section X. of the Consent Judgment the PPG was also required to pay to the Trustees $50,000 for
natural resource damages to be used to fund off-Site, compensatory restoration. This Final RP/EA differs from the
original Draft RP/EA in that the Trustees now propose to use all or part of the $50,000 the Trustees set-aside for off-
Site, compensatory restoration to supplement the budget for the North Hempstead Bar Beach Lagoon Project
Finally, the comment received during the public comment period is included in Exhibit V1l along with the response
to the commentor. The Finding of No Significant Impact (FONSI) is found in Exhibit VIII.

1.0 Introduction (Purpose and Need)

1.1 Background



The Applied Environmental Services Superfund Site is a 3.2-acre site located at One Shore Road, Glenwood
Landing, Nassau County, New York on part of a peninsula surrounded by the waters of Motts Cove and Hempstead
Harbor, which is off of Long Island Sound. Since 1939, numerous petrochemical operators have used the Site.
Starting in 1974, part of the property was used for distribution and storage of chemical solvents. Between 1980 and
1983, a hazardous waste facility operated on the Site. AES accepted many types of hazardous waste, including
waste oil, chlorinated organic solvents, acids, paints, benzene, toluene, heavy metals, and a variety of other organic
chemical compounds. Shore Realty and NYSDEC performed a Site cleanup during 1985 and 1986. Cleanup
activities in the mid-1980s included removing hazardous waste stored in drums, containers, and tanks contaminated
with toluene, ethylbenzene, naphthalene, and polychlorinated biphenyls (PCBs). The Site was placed on the
National Priorities List (NPL) in June of 1986.

Remedial investigations documented the presence of volatile organics, semi-volatile organics, and metals in Site
media. Site contaminants measured at the highest concentrations include ethylbenzene, toluene, and xylene.
Several decades of improper handling and spills of chemicals have contaminated soil, sediments, and groundwater.
The highest soil concentrations were detected along the western portion of the Site (in the vicinity of the access road
and the bulkhead) and under the elevated tank farm. The greatest groundwater contamination was recorded from
water table wells along the western portion of the Site. Contaminate leachate flowed from behind the deteriorated
bulkheads to the mudflats and into Motts Cove and Hempstead Harbor. Another main pathway of toxic
contamination was the discharge of shallow groundwater containing non-aqueous phase organic chemicals onto the
mudflats during low tide.

The United States Environmental Protection Agency’s (USEPA) 1991 Record of Decision (ROD) selected a remedy
to directly address contaminants in the groundwater and soils of the Site, thereby indirectly addressing contaminants
migrating to the sediments, surface water, and air. The remedy included active venting by vacuum extraction of
contaminated unsaturated soils, extraction of contaminated groundwater from a series of shallow extraction wells,
treatment of collected groundwater via air-stripping, reinjection of treated groundwater supplemented with nutrients
and a chemical source of oxygen, and treatment of vapors from the treatment processes before release to the
atmosphere. The treatment plant started normal operations in July 1995.

The performance standards for soils, groundwater, sediments, air and surface water set forth in the 1991 ROD are as
follows: (a) reduce soil concentrations of benzene and methylene chloride such that their presence at the Site does
not present an added cancer risk of more than one in a million under the most conservative scenario; (b) reduce soil
concentrations of organic contaminants so they don't leach into and contaminate groundwater above standards, to the
extent feasible; (c) reduce contaminant concentrations in groundwater to below NYS groundwater standards, to the
extent technically feasible; (d) indirectly remediate sediments by treating the source of contamination to the
sediments, Site soils and groundwater, (e) eliminate the exceedances of ambient air standards above the mudflats;
and (f) eliminate the sheen on surface waters to comply with applicable surface water standards.

The selected remedy of groundwater source control should eliminate the flow of contaminated leachate and
groundwater into Hempstead Harbor and Motts Cove and indirectly help to remediate contaminated sediments in the
near shore harbor and the cove.

Supplemental investigations of Site soils and sediments has been undertaken, in order to determine: (a) whether soil
excavation of certain areas is warranted to expedite cleanup of soils and groundwater; and (b) demonstrate that
sediment contaminant concentrations (in particular benzene, toluene, ethyl benzene, and xylene (BTEX) and
petroleum hydrocarbons) have been reduced from pre-remedial conditions. A determination of whether the
sediment remediation goal - indirect remediation by treating the source of contaminants to the sediments, Site soils,
and groundwater - has been met will be based on the sampling results and analysis. A successful remediation of
sediments will be attained when source contaminant levels in these 3 phases meet performance standards set forth in
the ROD.

A section of perimeter bulkhead on the northern side of the property has deteriorated. The 1992 Consent Judgment
set forth conditions under which the PPG would be required to repair, replace or renovate the bulkhead. Section X
directed the PPG "to ensure... that the bulkhead no longer serves as a source for the release of hazardous substances,
which were the subject of the ROD. Such actions may include, but are not limited to, renovation of the bulkhead,
replacement of the bulkhead, or removal of the bulkhead along with shoreline reconstruction which preserves and/or
enhances the biological and physical integrity of the shoreline and mud flats." The Trustees and USEPA have
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reached agreement with the PPG to replace the existing wooden bulkhead with a new steel bulkhead, which will
stabilize the area and improve source control of Site-specific contamination.

The supplemental sediment and soil sampling was conducted in 2001and the bulkhead replacement is planned for
2002. The findings of the soil sampling are being used to refocus and upgrade the SVE system (e.g., the installation
of a few more sparge wells). These improvements should expedite cleanup of recalcitrant soil contamination.

1.2 Affected Environment

The Site is located on the southeastern side of Hempstead Harbor (the Harbor), a major water body off of Long
Island Sound. It is bordered by the Harbor to the west, Glen Cove to the south, a boat repair/reconditioning facility
and road to the east, and an industrial property (Harbor Qil) to the north. There are two mudflat areas associated
with the Site — a small inlet on the Hempstead Harbor side and the shoreline along the Glen Cove site. These two
areas, Hempstead Harbor and Motts Cove, are identified in Appendix G to the Consent Judgment and in Exhibit I.
Motts Cove is connected to Hempstead Harbor near the inland half of the harbor, which is constricted by a point of
land. The land constriction reduces the rate and volume of tidal flushing in the inland half of the Harbor and Motts
Cove. This restricted tidal flushing and the absence of any freshwater tributaries to the harbor area increase the
probability of long residence times for polluted waters entering the inland half of the Harbor.

Prior to the releases of site-related contaminants, there were mudflats and tidal saltmarsh adjacent to the Site.
Volatile organic compounds, semi-volatile organic compounds, and metals impacted the aquatic environment.
According to the ROD, some PAHSs and metals exceeded NYSDEC guidance values but it was acknowledged that
off-Site sources may have contributed to the PAH contamination. A surface water sheen issue, as addressed in the
ROD, was also attributed to Site releases. Once Site releases were documented, sampling demonstrated the presence
of toxic levels of contaminants in these habitats. Bioassessment results indicated that leachate migrating from the
Site adversely impacted estuarine biota in Motts Cove and the Harbor. The greatest impact has occurred in the
mudflats and saltmarsh adjacent to the existing wooden bulkhead on Hempstead Harbor. Approximately 2 to 3
acres of mudflat and saltmarsh cordgrass (Spartina alterniflora) were severely impacted as a result of Site releases.

The Hempstead Harbor mudflats and marshes provide important spawning, nursery and foraging area for numerous
aquatic species. NYSDOS and NYSDEC designated Hempstead Harbor as a significant coastal fish and wildlife
habitat (Ozard 1984). Anadromous, catadromous, euryhaline and marine finfish, and invertebrates use the Harbor
and Motts Cove; some of these species have commercial and recreational importance (NOAA 1991). Exhibit Il
summarizes finfish and shellfish species usage of the Harbor near Motts Cove. These waters have also been
designated as Essential Fish Habitat (EFH) by the NOAA/National Marine Fisheries Service (NMFS) for 15 species
under the Magnuson-Stevens Fishery Conservation and Management Act (MSFCMA) (Exhibit 111).

The USFWS also recognized the western harbors of Long Island, including Hempstead Harbor, as a significant
habitat area for many fish and wildlife species, including wintering waterfowl and wading birds, in their Significant
Northeast Coastal Habitats report (USFWS 1997). Hempstead Harbor, along with the waters of Manhasset Bay and
Little Neck Bay to the east, and adjoining portions of Westchester County shoreline, support an average of more
than 10,000 scaup, representing 26% of the state's wintering population (National Audubon Society, 1998). The
Harbor also supports significant numbers of canvasback, and American black duck, along with Canada goose,
Atlantic brant, common goldeneye, oldsquaw, bufflehead, red-breasted merganser, and American widgeon.

Loss of wetlands and other aquatic habitats in the project area within Hempstead Harbor results in incremental
adverse impacts (i.e., reduced productivity) to marine and estuarine fish and wildlife resources using not only these
habitats but other habitats of Long Island Sound and other East Coast coastal waters for cover, foraging, spawning
and nursery. Adverse affects on wintering populations could potentially result in more significant perturbations of
waterfowl! populations.

1.3 Natural Resource Trustees and Authorities
Trusteeship authority is designated pursuant to 89607(f)(2) of the Comprehensive Environmental Response,
Compensation, and Liability Act (42 USC 8 9601 et seq.; CERCLA), Subpart G of the National Oil and Hazardous

Substances Pollution Contingency Plan (40 CFR Part 300.600(b); NCP), and Executive Order 12580 (January 23,
1987). NOAA and DOI are the designated federal trustees for natural resources affected by releases from the
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Applied Environmental Services Superfund Site. NYSDEC, designated by the Governor of the State of New York,
serves as the state trustee for natural resources affected by releases from the Site.

Pursuant to 89607 of CERCLA, parties responsible for unauthorized releases of hazardous substances are liable for
damages for injury to, destruction of, or loss of natural resources, including the costs of assessing damages (42 USC
9607(a)(4)(c)). Natural resource trustees act on behalf of the public to investigate releases of hazardous substances
and establish liability; assess injury to natural resources and seek damages from responsible parties; and ensure that
funds recovered from responsible parties are used solely “to restore, replace, or acquire the equivalent of the injured
resources.” (42 USC 9607(f)(1))

1.4 Natural Resource Damage Settlement

In August of 1992, the State of New York, the United States, and the Performing Parties Group (a group composed
of AES/Shore Realty cooperating past owners, operators, and generators, hereinafter referred to as “the PPG”)
executed a Consent Judgment settling claims under CERCLA relating to the existence, release, or threat of release of
hazardous substances at or from the Site. The Consent Judgment was thereafter entered into the U.S. District Court,
Eastern District of New York on August 5, 1992.

The Consent Judgment called for the PPG to perform certain remedial activities at the Site. Section X of the
Consent Judgment settled natural resources damages claims between the federal trustees and the PPG by requiring
the PPG to implement primary restoration activities in the mudflats to the east and south of the Site after it is
determined that "...discharges to the shoreline and mud flats adjacent to the Site have been sufficiently abated by the
remedial program to ensure that the mud flats and shoreline are in satisfactory condition to allow for the success of
such planting”. Under the terms of the Consent Judgment, the PPG is responsible for restoring saltmarsh areas in
Hempstead Harbor and Motts Cove, adjacent to the Site. The PPG must plant saltmarsh grasses (e.g., Spartina
alterniflora, S. patens, and/or Distichlis spicata) in these areas and possibly regrade the sediments. However,
physical alteration of the mudflats to achieve optimal survival over the broadest area is not required under the
Consent Judgment. If the initial plantings are unsuccessful, the PPG would then be required to plant more
halophytic grasses - to make the planted areas sustainable and able to support biota, including marine and/or
estuarine fish and invertebrate species.

Under the Consent Judgment, the PPG’s combined cost commitment for the primary restoration, including initial
and follow-up plantings is $50,000. Additionally, the PPG paid $60,000 to the Trustees “for the design and
implementation of a post-planting monitoring program" to determine the functional success of the wetlands
restoration.

The PPG also paid the federal Trustees $50,000 in natural resource damages "for the past injury to, destruction of
and loss of natural resources”. Under the terms of the Consent Judgment the Trustees would utilize this $50,000
compensatory restoration award “for past injury to, destruction of and loss of natural resources” to “restore, replace,
or acquire the equivalent of the affected natural resources” off-Site.

Due to concerns regarding the potential success of restoration in the inlet adjacent to the Site, which are unrelated to
historical releases of hazardous substances from the Site, the Trustees have determined, and the PPG agrees, that the
primary restoration actions proposed for Motts Cove and the Hempstead Harbor inlet should be relocated. Two
major factors have led to this determination. First, there are a number of nearby sources of pollution and debris that
impact the original on-Site restoration area. The area is vulnerable to erosion events. Storm water runoff from
storm water culverts draining the adjacent county road and upgradient areas east of the Site directly impacts the inlet
and Motts Cove. The inlet is a natural collection point for trash and other floating debris in the Harbor. It is not
protected from wave action caused by marine traffic and storm events. The Motts Cove marsh area is adjacent to a
boat marina, and is also a natural collection point for trash and other debris of various sizes - some of which is not
readily removable (e.g. large concrete-based dock). Both areas (the inlet and Motts Cove marsh) are subject to
trespassing and potential incidental dumping. Second, and of greatest concern to the Trustees, water depths on the
Hempstead Harbor side (in the inlet) exceed those required for successful growth of Spartina for a substantial part of
the area originally set aside for restoration.

All of these factors would reduce the efficacy and acreage of S. alterniflora marsh ultimately restored at the inlet
adjacent to the Site. Likewise, the ecological services provided from such a restoration would be less or
substantially different than originally envisioned. Hence, the Trustees have decided to seek an alternate restoration
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project/location to ensure that natural resources and the ecological services they provide are satisfactorily restored.
This decision was made for the reasons discussed above, the restrictions set forth in Paragraph X.1. of the Consent
Judgment, and the added costs to the Trustees to implement the activities (i.e., debris removal, fill to grade) not
required under the Consent Judgment.

In lieu of conducting the on-Site restoration actions called for in the Consent Judgment, the Trustees and the PPG
have explored other restoration options available in the Hempstead Harbor/Town of North Hempstead area. Off-Site
restoration options have a high probability of success and would produce ecological benefits at least equivalent to
those derived from the on-Site restoration project presently required in the Consent Judgment. The PPG has
indicated its desire to perform an alternative off-Site project for a cost not to exceed $50,000 (high end of cost range
in Consent Judgment) plus the cost of the project design and has participated in the identification and review of
candidate projects.

The Trustees now also propose to utilize all or part of the $50,000 in natural resource damages paid to the federal
Trustees by the PPG for compensatory restoration to implement or augment the Bar Beach Lagoon restoration
project which would be conducted in lieu of on-Site restoration required in the Consent Judgment.

1.5 Public Participation

In accordance with the National Environmental Policy Act (42 USC § 4321 et seq.; NEPA), DOI and NOAA have
prepared this Environmental Assessment to determine whether the proposed restoration project is expected to have a
significant effect on the quality of the human environment. If a significant effect is expected, an Environmental
Impact Statement (EIS) must be prepared, which will publicly analyze alternatives to the proposed project. If no
significant effects are expected, the NEPA process concludes with the EA and issuance of a Finding of No
Significant Impact (FONSI).

In analyzing the potential significance of a proposed project, federal agencies must consider:
1) the nature of the impacts - whether beneficial or detrimental; 2) impacts on public health and safety; 3) unique
characteristics of the geographic area of the project; 4) whether the project is likely to generate controversy; 5)
whether the project involves uncertain impacts or unknown risks; 6) the type of precedent created by implementing
the project; 7) cumulative impacts of this project with future projects; 8) impacts on nationally significant cultural,
scientific, or historic resources; 9) impacts on threatened or endangered species or their habitats; and 10) potential
violations of federal, state or local environmental protection laws.

NOAA and DOI welcome input from the public in evaluating these significance criteria and in analyzing restoration
alternatives that might minimize impacts on the environment. This input helps Trustees measure the likely success
of the project in making the environment and the public whole for losses suffered from hazardous substance
releases. Analysis based on information currently available suggests that the proposed restoration project will not
have a significant effect on the quality of the human environment. If no new substantive information is received
during the public comment period that would change the evaluation of the restoration alternatives and the selection
of the preferred alternative, then the NEPA process will likely conclude with a FONSI. The proposed action will be
implemented once the Stipulated Order to the 1992 Consent Judgment (modification of Consent Judgment) has been
lodged in court, and state and federal permits authorizing the action are obtained.

This document was made available for public review and comment in June 2001 and in July 2002. One comment
was received and a written response was provided to the commentor (see Exhibit VII).

2.0 Restoration Planning

2.1 Selection Criteria
The trustees used criteria based on 43 CFR 11.82(d) to evaluate alternative actions to accomplish restoration
requirements. General evaluation criteria include the following:

1. Effectiveness: The extent to which each alternative can return the injured natural resources to baseline (primary
restoration) or make the environment whole for the interim lost services provided by the resources
(compensatory restoration);

9



N

Protectiveness: The extent to which implementation of the alternative avoids additional injury to the
environment;

Technical feasibility: The level of uncertainty in the success of each alternative;

Cross-benefits: The extent to which each alternative benefits more than one resource and/or service;

Collateral effects: Concurrent effects of each alternative on the environment;

Consistency: Consistency with policies and compliance with federal, state, and local law; and

Cost considerations.

Nookow

2.1.1. Goals of the Restoration Project

The restoration project’s primary goal is to compensate for natural resources and services that were lost or adversely
affected by releases from the Site. Restoration includes returning an injured resource to its prior condition, as well
as the acquisition of other resources to compensate for those that were lost. It is the Trustee's policy, in this case, to
consider restoration projects in the following priority order:

1. Restoration of in-kind natural resources at the same location, if cleanup or remediation will be sufficient to
prevent future contaminant problems for an on-Site restoration

2. Restoration or replacement of in-kind natural resources in the vicinity of the loss

3. Replacement or acquisition of other similar resources nearby

4. Out-of-kind restoration

"In-kind" means that the work focuses on habitats and species comparable to those that were injured, destroyed, or
lost. "Out-of-kind" means that the work focuses on resources different than those that were injured, destroyed, or
lost. Projects involving out-of-kind restoration are given lower priority than those entailing in-kind restoration.
Acquisition means substituting an injured resource with another resource that provides the same or substantially
similar services by acquiring a site for protection from potential development or alteration. The lowest priority is
given to the acquisition of other resources. The Trustees will not select a project that solely requires acquisition of
land for Federal management unless we determine that other restoration options are not possible.

2.2 Scope of Restoration Actions Considered

Both USEPA and NYSDEC signed the Record of Decision in 1991. The selected remedy required direct
remediation of soils and groundwater and indirect remediation of surface water, sediments, and air. As such, the
selected remedy addresses the principal threats posed by removing the source contaminants from the soils and
groundwater. Actions to address the deteriorating condition of the wooden bulkhead facing Hempstead Harbor (see
Section 1.1) will reduce the threat to the aquatic environment.

The injured resources considered for restoration consist of the approximately 2 to 3 acres of wetland habitat adjacent
to the AES facility. Some indirect remediation of the sediments has occurred due to on-Site remedial activities.
Based on visual observations, sheens on the mudflats and surface water appear to be less prevalent, and there may be
some recovery of aquatic species. A determination of whether the sediment remediation goals have been met will be
based on sampling and analysis —conducted in 2001.As noted in the 1992 Consent Judgment, several natural
resources were actually or potentially injured by Site releases to Hempstead Harbor and Motts Cove. As a
restoration project had been previously selected and described in the Consent Judgment, the Trustees have agreed
that the objectives of revised restoration planning for these injuries should fulfill the obligations previously set forth
to replace lost habitat and ecological services with at least equivalent habitat close to the Site. What follows is a
discussion of a range of feasible alternatives for restoration at an off-Site location. These restoration alternatives
were reviewed during an April 7, 2000 field visit by representatives from the NYSDEC, the Town of North
Hempstead, and the PPG. A total of eleven sites were evaluated during the initial field visit. On May 11, 2000
representatives of NOAA conducted a subsequent field visit to several of the sites.

2.2.1  Primary Restoration in Hempstead Harbor and Motts Cove adjoining AES (the Site)

As previously mentioned, the low substrate elevations in Motts Cove and Hempstead Harbor immediately proximate
to the Site currently do not provide optimum conditions for the long-term survival of a saltmarsh community of the
size originally envisioned. Since the Consent Judgment required planting appropriate saltmarsh vegetation but did
not require the PPG to fill to an appropriate grade, the Trustees and the PPG have agreed to relocate the restoration
project off-Site to obtain at least the equivalent habitat and services proposed under the Consent Judgment. Natural
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recovery and indirect remediation will serve as primary restoration at the Site, which may not return the area to
baseline conditions (i.e., the ecological conditions that were present before the incident).

Since primary restoration alone will probably not fully compensate for the adverse impacts to natural resources,
compensatory restoration actions are necessary. This RP/EA focuses on the evaluation of alternatives for achieving
compensatory restoration.

2.2.2  Compensatory Restoration

This section details the restoration alternatives considered for replacing or acquiring the equivalent of those
ecological resources and lost services that could not be restored in areas of Hempstead Harbor and Motts Cove
adjoining the Site.

The saltmarsh and mudflat injury began at the time of Site releases and may not reach baseline naturally, i.e. natural
recovery. Restoring the same or ecologically similar habitat at a site near the injured wetland communities can
provide compensation for the loss of ecological services.

2.2.2.1 Alternatives Considered and Analyzed

The Trustees are required to assess a reasonable number of possible restoration alternatives. A map showing the
location of the candidate restoration projects is provided in Exhibit I.

A project may consist of a single action or a set of actions that may be undertaken. In their initial review of
restoration alternatives, the Trustees identified desired characteristics for potential projects: 1) the restored habitat
must be similar in type to the habitat impacted and provide similar services; 2) the project must be in the same
watershed as the impacted wetland; and 3) the project must provide long-term or perpetual benefits to those
resources that were known to have been or were potentially impacted, including fish and wildlife.

The Trustees also considered the potential success and longevity of the proposed project. Physical and logistical
factors that could affect the success of a project, or the ability of the project to compensate for the natural resources
and services that were lost, were considered. A restoration site that could not be protected from future development
would generally be disfavored over one where future land use is restricted.

The Trustees evaluated the following 13 potential restoration alternatives:

2.2.2.1a. Alternative 1: No Action

No Action is the alternative to which all other alternatives are compared in an EA as required by federal regulations.
Under the No Action Alternative, no restoration, rehabilitation, replacement, or acquisition actions would occur.
This alternative costs the least because no action would be taken, but such savings must be weighed against the
potential for recovering loss.

In general, if no action is taken, natural recovery sometimes restores lost resources, but it may take much longer than
if restoration action is taken; or it may result in different conditions than existed before the injury. Often, restoration
plans can be designed to restore the resource as closely to its undamaged condition as possible and achieve this
sooner than natural recovery would. If the No Action Alternative were selected and it would not replace the lost
resources at all, or would replace them with very different resources, the public and environment would not be made
whole for past injuries from Site releases.

Natural recovery to baseline conditions in Motts Cove and the Hempstead Harbor inlet adjacent to the Applied
Environmental Services Superfund Site is not expected in the short-term and possibly the long-term. This is because
water depths in the area specified by the Consent Judgment for saltmarsh restoration are not conducive to survival of
saltmarsh vegetation that otherwise might naturally colonize available substrate. Also, many sources of pollution
and debris will remain locally regardless of actions taken on-Site, and these could inhibit growth of or destroy
recovering saltmarsh vegetation. There are no future land use restrictions on the Site and Site development is likely.
Development may further impede recovery prospects because unrestricted normal commercial or residential
activities may be harmful to growth and continued survival of saltmarsh vegetation. Consequently, if the No Action
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Alternative were selected, the public would not be compensated since the result would be no replacement of lost
resources or services.

The No Action alternative cannot be selected as the preferred alternative since compensatory restoration is already
required by the August 1992 Consent Judgment but Alternative 1 is retained for comparative purposes.

2.2.2.1.b. Alternative 2: Restoration of In-Kind Natural Resources at the Same Location

The Site is surrounded by industrial, commercial, and suburban residential areas on the eastern shore of Hempstead
Harbor directly north of Motts Cove. Restoration of natural resources on-Site, whether in-kind or out-of-kind, is not
feasible or is potentially less viable than restoration in off-Site areas primarily because of a lack of intertidal habitat
favorable for Spartina survival and growth (non-optimal elevations and water depths) within the Hempstead Harbor
inlet. In addition, on-Site storm water culverts, trash inputs, and wave action, are not conducive to the survival of
desirable saltmarsh vegetation. Addition of sediment to create intertidal habitat suitable for growth and survival of
Spartina was not considered because the Consent Judgment only required the PPG to regrade the area and the
Trustees could not force the PPG to implement a project with such a requirement. Also the local NYSDEC office
indicated that permits would not be issued for projects requiring fill. On the Motts Cove side of the property,
saltmarsh recovery has proceeded naturally and little additional benefit would be achieved from enhancement of
wetlands immediately adjacent to the Site. In addition, a concrete-bottom dock has settled in Motts Cove adjacent to
AES. The Trustees considered removing the concrete-bottom dock located adjacent to the Site as a component of
the restoration project as its removal might have allowed for supplemental plantings, but such an action could be
costly. Moreover, the dock may serve the function of reducing sediment erosion and increasing sediment accretion;
therefore, removing the dock could increase erosion and adversely affect the existing vegetation. The Trustees
therefore agreed this action should not be undertaken. The owners of the AES Site currently plans to sell the
property, or a portion thereof, and it would be subject to redevelopment, which could negatively impact the
sustainability of the proposed restoration. Adjacent land within Motts Cove is also privately held and is influenced
by the same environmental conditions described above. Ultimately, the Trustees did not support active restoration
in this area with the funds available. For these reasons, the Trustees re-evaluated the on-Site restoration option
originally specified in the Consent Judgment, determined that it is no longer feasible, and now propose an off-Site
location as the preferred restoration alternative.

2.2.2.1.c. Alternatives 3-5: Restoration or Replacement of In-Kind Natural Resources within
Hempstead Harbor in the Vicinity of the Loss

Three potential in-kind restoration projects were identified: the Bar Beach Lagoon Area (preferred restoration
alternative, (Alternative 3), North Hempstead Tidal Pool (Alternative 4), and North Hempstead Tidal/Phragmites
Marsh (Alternative 5). All three of these potential restoration alternatives are included in the conceptual design of
the Town of North Hempstead’s Hempstead Harbor Shoreline Trail Project (Landtech Design 1997). The town of
North Hempstead owns the Trail Project, which is adjacent to Hempstead Harbor, and is located directly across from
the Site. The trail currently runs 1,500 feet along Hempstead Harbor, not far enough to reach the Tidal Pool or the
Tidal/Phragmites Marsh. Further trail construction requires the purchase of privately owned lots. Each alternative
is discussed in more detail below.

Alternative 3: North Hempstead Bar Beach Lagoon (Area 1 designation in Exhibit 1V)

The 5+-acre tidal cove comprising Alternative 3 is situated within a Town of North Hempstead-owned park (Bar
Beach). It is located across from the Site on the western shore of Hempstead Harbor and immediately east of West
Shore Road in Port Wash