IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF WISCONSIN
MILWAUKEE DIVISION

UNITED STATES OF AMERICA and CIVIL ACTION NO. 2:17-cv-1728
STATE OF WISCONSIN,

Plaintiffs,
V.
TECUMSEH PRODUCTS COMPANY,
THOMAS INDUSTRIES, INC., and
WISCONSIN PUBLIC SERVICE
CORPORATION

Defendants.

CONSENT DECREE
WITH TECUMSEH PRODUCTS COMPANY
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.  BACKGROUND

A. The United States of America (“United States™), on behalf of the Secretary of the
United States Department of the Interior (“DOI”) and the Secretary of the United States
Department of Commerce (“Commerce”), and the State of Wisconsin (“Wisconsin” or the
“State”), at the request of the Governor of Wisconsin and on behalf of the Wisconsin Department
of Natural Resources (“WDNR”), filed a complaint in this action pursuant to Section 107 of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as amended,
(“CERCLA™), 42 U.S.C. § 9607.

B. The complaint alleges that defendant Tecumseh Products Company ( or “Settling
Defendant”) is liable under CERCLA for damages for injury to, destruction of, or loss of natural
resources resulting from the release of hazardous substances at or from the Sheboygan River and
Harbor Superfund Site in Sheboygan, Wisconsin (the “Site”).

C. Pursuant to Executive Order 12580 and the National Contingency Plan, 40 C.F.R.
Part 300, DOI, through the United States Fish and Wildlife Service (“FWS”), and Commerce,
through the National Oceanic and Atmospheric Administration (“NOAA?”), have been delegated
authority to act on behalf of the public as the Federal Trustees for natural resources impacted by
the release of hazardous substances at or from the Site.

D. The Governor of Wisconsin has designated WDNR to act as the State Trustee for
natural resources impacted by the release of hazardous substances at or from the Site.

E. The Federal Trustees and the State Trustee have formed a Trustee Council to
coordinate Natural Resource Damages related activities associated with the Site.

F. Pursuant to Section 105 of CERCLA, 42 U.S.C. § 9605, the United States
Environmental Protection Agency (“EPA”) placed the Site on the National Priorities List, set

forth at 40 C.F.R. Part 300, Appendix B, by publication in the Federal Register on May 21, 1986.
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G. In response to the release or threatened release of hazardous substances at or from
the Site, EPA undertook response actions at the Site pursuant to Section 104 of CERCLA, 42
U.S.C. § 9604, and may undertake additional response actions in the future. In performing
response actions at the Site, EPA has incurred response costs and will incur additional response
costs in the future.

H. Settling Defendant previously resolved claims asserted by the United States
against it for injunctive relief and reimbursement of response costs incurred or to be incurred for
response actions taken or to be taken at or in connection with the release or threatened release of
hazardous substances at or from the Site pursuant to a Consent Decree for the Upper River Work
on the Sheboygan River and a Consent Decree for the Lower River Work on the Sheboygan
River entered in United States v. Tecumseh Products Co., et al., No. 1:03-cv-00401-WCG
(E.D. Wisc.) on May 12, 2004 and August 15, 2011, respectively. These consent decrees,
however, expressly reserved the United States’ claim for “liability for damages for injury to,
destruction of, or loss of natural resources, and for the costs of any natural resource damage
assessments.”

. Settling Defendant has entered into a Funding Reimbursement Agreement
(“FRA”) with Sheboygan County (the “County”) to reimburse the County through a promissory
note for $1,295,500 in costs the County incurred for the acquisition and preservation of certain
real property associated with the proposed Amsterdam Dunes NRD project. The promissory
note shall be effective upon the lodging of this Consent Decree. The FRA further required the
grant of a conservation easement to be recorded by the County. The Conservation Easement,
attached hereto as Appendix D, was so recorded on July 9, 2015. The Trustees are not parties to
the FRA and statements contained in Paragraph 3 of the FRA regarding how the Trustees may

utilize funds obtained through this settlement are not binding on the Trustees nor enforceable
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under this Consent Decree. A copy of the FRA between Settling Defendant and Sheboygan
County is attached as Appendix E to this Consent Decree.

J. By entry into this Consent Decree, Settling Defendant does not admit any liability
to Plaintiffs arising out of the transactions or occurrences alleged in the complaint.

K. The Parties to this Consent Decree recognize, and the Court by entering this
Consent Decree finds, that this Consent Decree: (i) has been negotiated by the Parties in good
faith; (ii) will avoid prolonged and complicated litigation among the Parties; (iii) will expedite
natural resource protection and restoration actions to be performed by the Trustees; and (iv) is
fair, reasonable, and in the public interest.

NOW, THEREFORE, with the consent of the Parties to this Decree, it is hereby
ORDERED, ADJUDGED, and DECREED:

. JURISDICTION

1. This Court has jurisdiction over the subject matter of this action pursuant to
28 U.S.C. 8§ 1331 and 1345, and Sections 107 and 113(b) of CERCLA, 42 U.S.C. 88 9607 and
9613(b). The Court also has personal jurisdiction over Settling Defendant. Solely for the
purposes of this Consent Decree and the underlying complaint, Settling Defendant waives all
objections and defenses that it may have to jurisdiction of the Court or to venue in this District.
Settling Defendant shall not challenge the terms of this Consent Decree or this Court’s
jurisdiction to enter and enforce this Consent Decree.

1. PARTIES BOUND

2. This Consent Decree is binding upon the United States and the State, and upon
Settling Defendant and its successors and assigns. Any change in ownership or corporate or

other legal status, including, but not limited to, any transfer of assets or real or personal property,
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shall in no way alter the status or responsibilities of Settling Defendant under this Consent
Decree.

IV.  DEFINITIONS

3. Unless otherwise expressly provided in this Consent Decree, terms used in this
Consent Decree that are defined in CERCLA or in regulations promulgated under CERCLA
shall have the meaning assigned to them in CERCLA or in such regulations. Whenever terms
listed below are used in this Consent Decree or its appendices, the following definitions shall
apply:

a. “Amsterdam Dunes” shall mean the proposed Amsterdam Dunes NRD
restoration project property, a legal description of which is appended to this Consent Decree as
Appendix F.

b. “Amended Conservation Easement” shall mean the Amendment to the
Grant of Conservation Easement attached hereto as Appendix C.

C. “CERCLA” shall mean the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended, 42 U.S.C. 88 9601-9675.

d. “Commerce” shall mean the United States Department of Commerce and
any successor departments, agencies, or instrumentalities.

e. “Consent Decree” shall mean this Consent Decree and all appendices
attached hereto (listed in Section X1V (Integration / Appendices)). In the event of conflict
between this Consent Decree and any appendix, this Consent Decree shall control.

f. “Conservation Easement” shall mean the Grant of Conservation Easement
attached as Appendix D hereto.

g. “County” shall mean Sheboygan County, Wisconsin.
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h. “DARR Fund” shall mean NOAA’s Damage Assessment and Restoration
Revolving Fund.

I. “Date of Lodging” shall mean the date the proposed Consent Decree is
filed with the Court as an attachment to a Notice of Lodging of Consent Decree, pending public
comment as required in Section XV1I (Lodging and Opportunity for Public Comment).

J. “Day” or “day” shall mean a calendar day. In computing any period of
time under this Consent Decree, where the last day would fall on a Saturday, Sunday, or Federal
or State holiday, the period shall run until the close of business of the next working day.

k. “DOI” shall mean the United States Department of the Interior and any
successor departments, agencies, or instrumentalities.

l. “D0J” shall mean the U.S. Department of Justice and any successor
departments, agencies, or instrumentalities.

m. “Effective Date” shall mean the effective date of this Consent Decree as
provided by Section XV of this Consent Decree (Effective Date and Retention of Jurisdiction).

n. “EPA” shall mean the U.S. Environmental Protection Agency and any
successor departments, agencies, or instrumentalities.

0. “Funding Reimbursement Agreement” or “FRA” shall mean the
agreement between Settling Defendant and the County to reimburse the County for certain sums
incurred for the acquisition and preservation of certain real property associated with Amsterdam
Dunes, including the First Amendment to Funding Reimbursement Agreement. The FRA is
attached hereto as Appendix E.

p. “Interest” shall mean interest at the rate specified for interest on
investments of the EPA Hazardous Substance Superfund established by 26 U.S.C. § 9507,

compounded annually on October 1 of each year, in accordance with 42 U.S.C. § 9607(a). The
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applicable rate of interest shall be the rate in effect at the time the interest accrues. The rate of
interest is subject to change on October 1 of each year. Rates are available online at
https://www.epa.gov/superfund/superfund-interest-rates.

g “National Contingency Plan” or “NCP” shall mean the National Oil and
Hazardous Substances Pollution Contingency Plan promulgated pursuant to Section 105 of
CERCLA, 42 U.S.C. 8 9605, codified at 40 C.F.R. Part 300, and any amendments thereto.

r. “Natural Resource” or “Natural Resources” shall mean land, fish, wildlife,
biota, air, water, ground water, drinking water supplies, and other such resources, belonging to,
managed by, held in trust by, appertaining to, or otherwise controlled by the United States or the
State.

S. “Natural Resource Damages” shall mean any damages recoverable by the
United States or the State on behalf of the public, for injury to, destruction of, loss of, loss of use
of, or impairment of Natural Resources at the Site as a result of a release of hazardous
substances, including, but not limited to: (i) the reasonable costs of assessing such injury,
destruction, or loss or impairment arising from or relating to such a release; (ii) the costs of
restoration, rehabilitation, or replacement of injured or lost natural resources or of acquisition of
equivalent resources; (iii) the costs of planning such restoration activities; (iv) compensation for
injury, destruction, loss, loss of use, or impairment of natural resources; and (v) each of the
categories of recoverable damages described in 43 C.F.R. § 11.15.

t. “NRDAR Fund” shall mean DOI’s Natural Resource Damage Assessment
and Restoration Fund.

u. “Paragraph” shall mean a portion of this Consent Decree identified by an

Arabic numeral or an upper case letter.
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V. “Parties” shall mean the United States, the State of Wisconsin, and
Settling Defendant.

w. “Plaintiffs” shall mean the United States and the State of Wisconsin.

X. “RCRA” shall mean the Solid Waste Disposal Act, 42 U.S.C. 88 6901-
6992, also known as the Resource Conservation and Recovery Act.

y. “Section” shall mean a portion of this Consent Decree identified by a
Roman numeral.

z. “Settling Defendant” shall mean Tecumseh Products Company.

aa. “Settling Defendant’s Related Parties” or “Related Parties” shall mean:
(i) Settling Defendant’s parents, successors, and assigns, but only to the extent that the alleged
liability of such person is based solely on the alleged liability of Settling Defendant; (ii) Settling
Defendant’s and Related Parties’ former or current officers, directors, employees, or
shareholders, but only to the extent that the alleged liability of such person is based on acts or
omissions which occurred in the scope of the person’s employment or capacity as an officer,
director, employee, or shareholder of Settling Defendant or a Related Party; and (iii) Settling
Defendant’s liability insurers, but only to the extent that any such insurer may be alleged
derivatively liable in a direct action under Wis. Stat. § 632.24 based on the conduct of Settling
Defendant.

bb. “Site” shall mean the Sheboygan River and Harbor Superfund Site,
encompassing approximately 14 river miles, located in east-central Wisconsin, Latitude 43.75,
Longitude 87.7, and running through the City of Sheboygan Falls, the Village of Kohler, and the
City of Sheboygan, Sheboygan County, Wisconsin, and depicted generally on the map attached
as Appendix A. The portion of the river included in the Site extends from the Sheboygan Falls

Dam through the Outer Harbor area on the western shore of Lake Michigan. Also included in
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the Site are floodplain soils adjacent to the river and soil and groundwater on the former
Tecumseh Products Plant adjacent to the river in Sheboygan Falls, and all areas in proximity to
the river, floodplain soils, and former Tecumseh Products Plant necessary for implementation of
the remedial action set forth in the May 12, 2000 Record of Decision.

cc. “State” shall mean the State of Wisconsin.

dd. “Subparagraph” shall mean a portion of this Consent Decree identified by
a lower case letter or an Arabic numeral in parentheses.

ee. “Trustees” shall mean DOI acting through FWS, Commerce acting
through NOAA, and WDNR.

ff. “United States” shall mean the United States of America and each
department, agency, and instrumentality of the United States, including Commerce, DOI, and
EPA.

gg.  “WDNR?” shall mean the Wisconsin Department of Natural Resources and
any successor departments or agencies of the State.

V. STATEMENT OF PURPOSE

4. By entering into this Consent Decree, the mutual objectives of the Parties are for
Settling Defendant (i) to contribute to the restoration, replacement, or acquisition of the
equivalent of the natural resources allegedly injured, destroyed, or lost as a result of hazardous
substance releases at and from the Site; (ii) to reimburse natural resource damage assessment
costs incurred by FWS, NOAA, and WDNR; and (iii) to resolve its alleged civil liability for
Natural Resource Damages as provided herein.

VI. PAYMENTS BY SETTLING DEFENDANT

5. Initial Payment into the Court Reqgistry Account for Assessment Costs and for

Trustee-Sponsored Natural Resource Restoration Projects. Within 45 Days after the Date of
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Lodging of this Consent Decree, Settling Defendant shall pay $980,375 into an interest-bearing
Court Registry Account of the United States District Court for the Eastern District of Wisconsin.

6. Disbursements from the Court Registry Account. At any time after the Effective

Date, funds deposited into the Court Registry Account under Paragraph 5 of this Consent Decree
(and all accrued interest on such funds) shall be disbursed pursuant to one or more separate
Withdrawal Orders entered by the Court, which shall provide for:

a. disbursement of $670,000 to the United States, to be directed as follows:
(i) $350,000 to be applied toward natural resource damage assessment costs incurred by DOI;
and (ii) $320,000 to be applied toward natural resource damage assessment costs incurred by
Commerce;

b. disbursement of $25,000 to the State as partial reimbursement for natural
resource damage assessment costs incurred by the State, to be applied directly towards
preservation or restoration projects; and

C. disbursement of all remaining funds in the Court Registry Account to the
United States to be deposited in a segregated sub-account within the NRDAR Fund, to be
managed by DOI for the joint benefit and use of the Trustees to pay for Trustee-sponsored
natural resource restoration projects in accordance with Section VII.

7. Subsequent Payment for Trustee-Sponsored Natural Resource Restoration

Projects. Settling Defendant shall also make a payment of $1,530,375 within one year and 45
Days after the Date of Lodging of this Consent Decree (“Second Payment Date”).

a. If the Second Payment Date falls after the Effective Date, payment shall
be made by FedWire Electronic Funds Transfer (“EFT”) to the U.S. Department of Justice
account in accordance with current EFT procedures, referencing USAO File Number

2017Vv00722, and DOJ Case Number 90-11-2-06440/1. Payment shall be made in accordance
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with instructions provided to Settling Defendant by the Financial Litigation Unit of the United
States Attorney’s Office for the Eastern District of Wisconsin following entry of the Consent
Decree. Any payments received by the Department of Justice after 4:00 p.m. (Eastern Time)
will be credited on the next business day.

b. If the Second Payment Date falls before the Effective Date, payment shall
be made into the account established Pursuant to Paragraph 5 and shall be subject to
disbursement pursuant to Paragraph 6.c.

C. If prior to the Second Payment Date the Court has declined to approve this
Consent Decree and a Party has voided this agreement pursuant to Paragraph 40, then Settling
Defendant shall not be obligated to make a payment under this Paragraph 7.

8. The amount paid by Settling Defendant pursuant to Paragraph 7.a or, upon
disbursement, Paragraph 7.b shall be deposited in a segregated sub-account within the NRDAR
Fund, to be managed by DOI for the joint benefit and use of the Trustees to pay for Trustee-
sponsored natural resource restoration projects in accordance with Section VII.

9. Funding Reimbursement Agreement. In accordance with the Funding

Reimbursement Agreement attached hereto as Appendix E, Settling Defendant shall reimburse
the County for $1,295,500 incurred for the acquisition and preservation of real property
associated with the proposed Amsterdam Dunes NRD restoration project. As set forth in the
FRA, Settling Defendant’s payment shall take the form of a promissory note which shall be
effective upon the Date of Lodging of this Consent Decree.

10. Notice of Payment. Upon making any payment under Paragraph 5 or 7, Settling

Defendant shall send written notice that payment has been made to:
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Chief, Environmental Enforcement Section
U.S. Department of Justice

DJ #90-11-2-06440/1

P.O. Box 7611

Washington, DC 20044-7611

Assistant Solicitor, Branch of Environmental Restoration
U.S. Department of the Interior

MS-5311

Washington, DC 20240

Grant Blumberg, Attorney-Advisor

National Oceanic and Atmospheric Administration
Office of General Counsel

1315 East-West Highway, Room 15832

Silver Spring, MD 20910

Lorraine C. Stoltzfus

Assistant Attorney General
Wisconsin Department of Justice
P.O. Box 7857

Madison, W1 53707-7857

11. Non-Compliance with Payment Obligations.

a. Interest. In the event any payment required pursuant to Paragraph 5 or
Paragraph 7 is not made when due, Settling Defendant shall pay Interest on the unpaid balance
commencing on the payment due date and accruing through the date of full payment.

b. Stipulated Damages. In addition to the interest required to be paid under

the preceding Subparagraph, if any payment required pursuant to Paragraph 5 or Paragraph 7 is
not made when due, Settling Defendant shall also pay stipulated damages of $1,500 per day
through the date of full payment.

C. Payment of Interest and Stipulated Damages. Any Interest payments

under Subparagraph 11.a shall be paid in the same manner as the overdue principal amount, and
shall be directed to the same fund or account as the overdue principal amount. Any stipulated
damages payments under Subparagraph 11.b shall be paid to the United States in accordance

with payment instructions provided by the Financial Litigation Unit of the United States
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Attorney’s Office for the Eastern District of Wisconsin, and shall be deposited in the United
States Treasury.

12. Refund from Court Registry Account. In the event that, pursuant to

Paragraph 40, the Court should decline to approve this Consent Decree and any Party voids this
agreement, the funds in the Court Registry Account shall be returned to Settling Defendant with
accrued interest.

VIl.  TRUSTEE-SPONSORED NATURAL RESOURCE RESTORATION PROJECTS

13. Management and Application of Funds. All funds deposited in a segregated sub-

account within the NRDAR Fund under Paragraphs 6.c and 8 shall be managed by DOI for the
joint benefit and use of the Trustees to pay for Trustee-sponsored natural resource restoration
efforts in accordance with this Consent Decree. All such funds shall be applied toward the costs
of restoration, rehabilitation, or replacement of injured natural resources, or acquisition of
equivalent resources, including but not limited to any administrative costs and expenses
necessary for, and incidental to, restoration, rehabilitation, replacement, or acquisition of
equivalent resources planning, and any restoration, rehabilitation, replacement, or acquisition of
equivalent resources undertaken.

14. Restoration Planning. The Trustees have prepared a draft Restoration Plan

describing how the funds dedicated to Trustee-sponsored natural resource restoration efforts
under this Section will be used. As provided by 42 U.S.C. § 9611(i) and 43 C.F.R. 8 11.93, the
Plan identifies how funds will be used for restoration, rehabilitation, replacement, or acquisition
of equivalent resources. The Plan also identifies how funds will be used to address services lost
to the public until restoration, rehabilitation, replacement, or acquisition of equivalent resources
is completed. A copy of the draft Restoration Plan is attached as Appendix B to this Consent

Decree.
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15. Decisions regarding any use or expenditure of funds under this Section shall be
made by the Trustees, acting through the Trustee Council. Settling Defendant shall not be
entitled to dispute, in any forum or proceeding, any decision relating to use of funds or
restoration efforts under this Section.

VIIl.  CONSERVATION EASEMENT

16.  Amsterdam Dunes Amended Conservation Easement. Within 30 Days of the

Effective Date, Settling Defendant shall take all actions necessary to ensure that the Amended
Conservation Easement, attached hereto as Appendix C is executed and recorded with the
Register of Deeds, Sheboygan County, Wisconsin.

17. Stipulated Penalties. Settling Defendant shall be liable for a stipulated penalty of

$500 per day for any delayed compliance or noncompliance with Paragraph 16 above.

IX.  COVENANTS NOT TO SUE BY THE PLAINTIFFS

18. Covenants by the United States to Settling Defendant. Except as specifically

provided by Paragraph 21 (General Reservations by the United States and the State) and
Paragraph 22 (Special Reservations by the United States and the State Regarding Natural
Resource Damages), the United States covenants not to sue or to take administrative action
against Settling Defendant or its Related Parties pursuant to CERCLA Section 107, 42 U.S.C.

8 9607, for Natural Resource Damages relating to the Site. This covenant not to sue shall take
effect upon the Effective Date of this Consent Decree. This covenant not to sue is conditioned
upon the satisfactory performance by Settling Defendant of its obligations under this Consent
Decree. This covenant not to sue extends only to Settling Defendant and its Related Parties and
does not extend to any other person.

19.  Covenants by the State. Except as specifically provided by Paragraph 21

(General Reservations by the United States and the State) and Paragraph 22 (Special
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Reservations by the United States and the State Regarding Natural Resource Damages), the State
covenants not to sue or to take administrative action against Settling Defendant and its Related
Parties for Natural Resource Damages relating to the Site pursuant to CERCLA Section 107,
42 U.S.C. 8 9607, or Wisconsin statutory or common law. This covenant not to sue shall take
effect upon the Effective Date of this Consent Decree. This covenant not to sue Settling
Defendant and its Related Parties is conditioned upon the satisfactory performance by Settling
Defendant of its obligations under this Consent Decree. This covenant not to sue extends only
to Settling Defendant and its Related Parties and does not extend to any other person.

20. Nothing in this Consent Decree shall affect any covenants not to sue provided to
Settling Defendant by the May 12, 2004 and August 15, 2011 consent decrees entered in United
States v. Tecumseh Products Co., et al., No. 1:03-cv-00401-WCG (E.D. Wisc.).

X. RESERVATION OF RIGHTS BY PLAINTIFFS

21. General Reservations by the United States and the State. The United States and

the State reserve, and this Consent Decree is without prejudice to, all rights against Settling
Defendant and with respect to all matters not expressly included within Paragraphs 18
(Covenants by the United States) and Paragraph 19 (Covenants by the State). Notwithstanding
any other provisions of this Consent Decree, the United States and the State reserve all rights
against Settling Defendant with respect to:

a. claims based on a failure by Settling Defendant to meet a requirement of
this Consent Decree;

b. criminal liability;

C. liability based on the ownership or operation of the Site by Settling
Defendant when such ownership or operation commences after signature of this Consent Decree

by Settling Defendant;
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d. liability based on Settling Defendant’s transportation, treatment, storage,
or disposal, or arrangement for transportation, treatment, storage, or disposal of a hazardous
substance or a solid waste at or in connection with the Site, after signature of this Consent
Decree by Settling Defendant;

e. liability arising from the past, present, or future disposal, release or threat
of release of a hazardous substance, pollutant, or contaminant outside of the Site; and

f. liability for damages for injury to, destruction of, or loss of natural
resources resulting from releases or threatened releases of hazardous substances outside of the
Site.

22. Special Reservations by the United States and the State Regarding Natural

Resource Damages. Notwithstanding any other provision of this Consent Decree, the United

States and the State reserve the right to institute proceedings against Settling Defendant in this
action or in a new action seeking recovery of Natural Resource Damages, including costs of
damages assessment, based on:

a. conditions with respect to the Site, unknown to the Trustees as of the Date
of Lodging of this Consent Decree, that result in releases of hazardous substances that contribute
to injury to, destruction of, or loss of Natural Resources (“Unknown Conditions”); or

b. information received by the Trustees after the Date of Lodging of this
Consent Decree which indicates that releases of hazardous substances at the Site have resulted in
injury to, destruction of, or loss of Natural Resources of a type or future persistence that was
unknown to the Trustees as of the Date of Lodging of this Consent Decree (“New Information”).

23. For purposes of Paragraph 22, the conditions and information known to the
Trustees on the Date of Lodging shall include the conditions and information set forth in any

sampling data and any other data or information in the possession and control of the Trustees at
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any time prior to the Date of Lodging and any evaluation by the United States or the State of
such data or information, including the contents of EPA’s Administrative Record for the Site and
documents generated by or provided to EPA relating to response actions at the Site, as of the
Date of Lodging. Each of the following shall not be considered to be Unknown Conditions or
New Information within the meaning of Paragraph 22: (1) an increase solely in the Trustees’
assessment of the magnitude of a known injury to, destruction of, or loss of Natural Resources or
in the resulting Natural Resource Damages; and (2) injury to, destruction of, or loss of Natural
Resources at the Site, arising from the re-exposure, re-suspension, or migration by natural causes
or entities other than Settling Defendant of hazardous substances known to be present in the
sediments at the Site.

XI.  COVENANTS BY SETTLING DEFENDANT

24, Covenants by Settling Defendant.

a. Settling Defendant covenants not to sue and agrees not to assert any
claims or causes of action against the United States or the State, or their contractors or
employees, with respect to the Site, including Natural Resource Damages, and this Consent
Decree, including but not limited to:

1) any direct or indirect claim for reimbursement of any payment from the
EPA Hazardous Substance Superfund based on Sections 106(b)(2), 107, 111, 112, or 113 of
CERCLA, 42 U.S.C. 88 9606(b)(2), 9607, 9611, 9612, or 9613, or any other provision of law;

@) any claim arising out of response actions at or in connection with the Site,
including any claim under the United States Constitution, the Wisconsin Constitution, the Tucker

Act, 28 U.S.C. § 1491, the Equal Access to Justice Act, 28 U.S.C. § 2412, or at common law; or
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3 any claim pursuant to Sections 107 and 113 of CERCLA, 42 U.S.C.

88 9607 and 9613, Section 7002(a) of RCRA, 42 U.S.C. § 6972(a), or state law relating to the
Site, including Natural Resource Damages.

b. Except as provided in Paragraph 30 (waiver of claim-splitting defenses),
these covenants shall not apply in the event the United States or the State brings a cause of action
or issues an order pursuant to any of the reservations set forth in Section IX (Reservations of
Rights by United States and the State), other than in Paragraph 21.a (liability for failure to meet a
requirement of the Consent Decree) or 21.b (criminal liability), but only to the extent that
Settling Defendant’s claims arise from the same response action, response costs, or damages that
the United States or the State is seeking pursuant to the applicable reservation.

25. Nothing in this Consent Decree shall be deemed to constitute approval or
preauthorization of a claim within the meaning of Section 111 of CERCLA, 42 U.S.C. § 9611, or
40 C.F.R. 300.700(d).

XIl.  EFFECT OF SETTLEMENT / CONTRIBUTION PROTECTION

26. Except as provided in the provisions concerning Settling Defendant’s Related
Parties, nothing in this Consent Decree shall be construed to create any rights in, or grant any
cause of action to, any person not a Party to this Consent Decree. Except as provided in the
provisions concerning Settling Defendant’s Related Parties, each of the Parties expressly
reserves any and all rights (including, but not limited to, any right to contribution), defenses,
claims, demands, and causes of action which each Party may have with respect to any matter,
transaction, or occurrence relating in any way to the Site against any person not a Party hereto.
Nothing in this Consent Decree diminishes the right of the United States or the State, pursuant to

Section 113(f)(2) and (3) of CERCLA, 42 U.S.C. § 9613(f)(2)-(3), to pursue any such persons to
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obtain additional Natural Resource Damages, response costs, or response action and to enter into
settlements that give rise to contribution protection pursuant to Section 113(f)(2).

27. The Parties agree, and by entering this Consent Decree this Court finds, that this
Consent Decree constitutes a judicially-approved settlement for purposes of Section 113(f)(2) of
CERCLA, 42 U.S.C. 8§ 9613(f)(2), and that Settling Defendant is entitled, as of the Effective
Date, to protection from contribution actions or claims as provided by Section 113(f)(2) of
CERCLA, 42 U.S.C. 8 9613(f)(2), or as may be otherwise provided by law, for “matters
addressed” in this Consent Decree. The “matters addressed” in this Consent Decree are Natural
Resource Damages incurred or to be incurred, at or in connection with the Site. If, however, the
United States or the State exercises rights under the reservations in Section X (Reservations of
Rights by Plaintiffs), other than in Paragraph 21.a (liability for failure to meet a requirement of
the Consent Decree) or 21.b (criminal liability), the “matters addressed” in this Consent Decree
will no longer include those Natural Resource Damages within the scope of the exercised
reservation.

28. The Parties further agree, and by entering this Consent Decree this Court finds,
that the complaint filed by the United States and the State in this action is a civil action within
the meaning of Section 113(f)(1) of CERCLA, 42 U.S.C. 8 9613(f)(1), and that this Consent
Decree constitutes a judicially-approved settlement pursuant to which Settling Defendant has, as
of the Effective Date, resolved liability to the United States and the State within the meaning of
Section 113(f)(3)(B) of CERCLA, 42 U.S.C. § 9613(f)(3)(B).

29. Settling Defendant shall, with respect to any suit or claim brought by it for
matters related to this Consent Decree, notify the persons identified in Section X111 (Notices) in
writing no later than 60 days prior to the initiation of such suit or claim. Settling Defendant also

shall, with respect to any suit or claim brought against it for matters related to this Consent

Case 2:17-cv-01728-NJ  Filed 04'&3/'18 Page 20 of 31 Document 21



Decree, notify the persons identified in Section XIII (Notices) in writing within 10 days after
service of the complaint or claim upon it. In addition, Settling Defendant shall notify the
persons identified in Section X111 (Notices) within 10 days after service or receipt of any Motion
for Summary Judgment, and within 10 days after receipt of any order from a court setting a case
for trial, for matters related to this Consent Decree.

30. In any subsequent administrative or judicial proceeding initiated by the United
States or the State for injunctive relief, recovery of response costs or Natural Resource Damages,
or other relief relating to the Site, Settling Defendant shall not assert, and may not maintain, any
defense or claim based upon the principles of waiver, res judicata, collateral estoppel, issue
preclusion, claim-splitting, or other defenses based upon any contention that the claims raised by
the United States or the State in the subsequent proceeding were or should have been brought in
the instant case; provided, however, that nothing in this Paragraph affects the enforceability of
the Covenants by the United States or the State set forth in Section 1X.

XIll.  NOTICES

31.  Whenever, under the terms of this Consent Decree, notice is required to be given
or a document is required to be sent by one Party to another, it shall be directed to the individuals
at the addresses specified below, unless those individuals or their successors give notice of a
change to the other Parties in writing. Except as otherwise provided, notice to a Party by email
(if that option is provided below) or by regular mail in accordance with this Section satisfies any

notice requirement of the Consent Decree regarding such Party.
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As to the United States:

As to the Department of Justice:

eescasemanagement.enrd@usdoj.gov

EES Case Management Unit

U.S. Department of Justice

Environment and Natural Resources Division
P.O. Box 7611

Washington, DC 20044-7611

Re: DJ # 90-11-06440/1

As to the Department of Interior:

Assistant Solicitor, Branch of Environmental Remediation
Office of the Solicitor

Division of Parks and Wildlife

U.S. Department of the Interior

1849 C Street, NW, MS-5311

Washington, DC 20240

As to National Oceanic and Atmospheric Administration:

Grant Blumberg, Attorney-Advisor

National Oceanic and Atmospheric Administration
Office of General Counsel

1315 East-West Highway, Room 15832

Silver Spring, MD 20910

As to the Environmental Protection Agency:

Director, Superfund Division

U.S. Environmental Protection Agency
Region 5

77 West Jackson Blvd.

Chicago, IL 60604

As to the State of Wisconsin:

Department of Natural Resources
P.O. Box 7921
Madison, W1 53707-7921
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Lorraine C. Stoltzfus

Assistant Attorney General
Wisconsin Department of Justice
P.O. Box 7857

Madison, W1 53707

As to Tecumseh:

Carrie Williamson

Tecumseh Products Company
5683 Hines Drive

Ann Arbor, Ml 48108

and

David G. Mandelbaum
Greenberg Traurig, LLP
2700 Two Commerce Square
2001 Market Street
Philadelphia, PA 19103

XIV. INTEGRATION /APPENDICES

32.  This Consent Decree and its appendices constitute the final, complete, and
exclusive understanding among the Parties with respect to the settlement embodied in this
Consent Decree. The Parties acknowledge that there are no representations, agreements, or
understandings relating to the settlement other than those expressly contained in this Consent
Decree.

33.  The following appendices are attached to and incorporated into this Consent
Decree:

“Appendix A” is a map of the Site.

“Appendix B” is the draft Restoration Plan and Environmental Assessment.
“Appendix C” is the Amended Conservation Easement.

“Appendix D” is the Conservation Easement.

“Appendix E” is the agreement between Tecumseh and Sheboygan County.
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“Appendix F” is a legal description of the proposed Amsterdam Dunes NRD
restoration project property.

XV. EFFECTIVE DATE AND RETENTION OF JURISDICTION

34. This Consent Decree shall take effect upon the date upon which approval of this
Consent Decree is recorded on the Court’s docket.

35.  The Court shall retain jurisdiction over this matter for the purpose of interpreting
and enforcing the terms of this Consent Decree.

XVI.  CONSENT DECREE MODIFICATIONS

36.  Any material modification of this Consent Decree shall be made by agreement of
the Parties to this Consent Decree and in writing, and shall not take effect unless approved by the
Court. Any non-material modification of this Consent Decree shall be made by agreement of
the Parties to this Consent Decree and in writing, and shall not take effect until filed with the
Court. Nothing in this Consent Decree shall be deemed to alter the Court’s power to enforce,
supervise, or approve modifications to this Consent Decree.

37.  The provisions of this Consent Decree are not severable. The Parties’ consent
hereto is conditioned upon the entry of the Consent Decree in its entirety without modification,
addition, or deletion except as agreed to by the Parties.

38. Economic hardship or changed financial circumstances of Settling Defendant
shall not serve as a basis for modifications of this Consent Decree.

XVIl.  LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

39.  This Consent Decree shall be lodged with the Court for a period of at least
30 days for public notice and comment. The United States reserves the right to withdraw or

withhold its consent if comments regarding the Consent Decree disclose facts or considerations
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which indicate that this Consent Decree is inappropriate, improper, or inadequate. Settling
Defendant consents to the entry of this Consent Decree without further notice.

40. If for any reason the Court should decline to approve this Consent Decree in the
form presented, this agreement is voidable at the sole discretion of any Party and the terms of the
agreement may not be used as evidence in any litigation between the Parties.

XVIIl.  SIGNATORIES / SERVICE

41. Each undersigned representative of Settling Defendant, the United States, and the
State certifies that he or she is authorized to enter into the terms and conditions of this Consent
Decree and to execute and bind legally such Party to this document.

42. Settling Defendant agrees not to oppose entry of this Consent Decree by this
Court or to challenge any provision of this Consent Decree, unless the United States has notified
Settling Defendant in writing that it no longer supports entry of the Consent Decree.

43. Settling Defendant shall identify on the attached signature page the name and
address of an agent who is authorized to accept service of process by mail on its behalf with
respect to all matters arising under or relating to this Consent Decree. Settling Defendant agrees
to accept service in that manner and to waive the formal service requirements set forth in Rule 4
of the Federal Rules of Civil Procedure and any applicable local rules of this Court, including but
not limited to service of a summons. The Parties agree that Settling Defendant need not file an
answer to the Complaint in this action unless or until 60 days after the Court expressly declines
to enter this Consent Decree.

XIX.  EINAL JUDGMENT

44, Upon entry of this Consent Decree by the Court, this Consent Decree shall
constitute the final judgment between and among the United States, the State, and Settling

Defendant. The Court enters this judgment as a final judgment under Fed. R. Civ. P. 54 and 58.
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SO ORDERED THIS _19TH DAY OF APRIL , 2018.

s/ Nancy Joseph

United States Magistrate Judge
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THE UNDERSIGNED PARTY enters into this Consent Decree in United States and Wisconsin

v. Tecumseh Products, et al.:

FOR THE UNITED STATES OF AMERICA

Date:

Acting Assistant Attorney General
Environment and Natural Resources Division
U.S. Department of Justice

Date:
=CT

nforcement >ection
Environment and Natural Resources Division
U.S. Department of Justice
P.O. Box 7611
Washington, DC 20044-7611
(202) 514-4432
Jeffrey.Spector@usdoj.gov

GREGORY J. HAANSTAD
United States Attorney
Eastern District of Wisconsin

Date:

SUSAN M. KNEPEL

Assistant United States Attorney
Office of the United States Attorney
517 E. Wisconsin Avenue, Room 530
Milwaukee, WI 53202

-25-
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THE UNDERSIGNED PARTY cnters into this Consent Decree in United States and Wisconsin

v. Tecumsch Products, et al.:

FOR THE UNITED STATES OF AMERICA

Date;
JEFFREY H. WOOD
Acting Assistant Attorney Gceneral
Environment and Natural Resources Division
U.S. Department of Justice

Date:

JEFFREY A. SPECTOR

Senior Attomey

Environmental Enforcement Scction
Environment and Natural Resources Division
U.S. Department of Justice

P.O. Box 7611

Washington, DC  20044-7611

(202) 514-4432

Jeffrey,Spector@usdoj.gov

GREGORY J. HAANSTAD
United States Attorney
Eastern Districi of Wisconsin

Date; % ,{2,1 ulgar‘{ S?mej"i pr
SUSAN M. KNEPEL
Assistant United States Attorney
Office of the United States Altomey
517 E. Wisconsin Avenue, Room 530
Milwaukee, WI 53202

-925.-
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THE UNDERSIGNED PARTY enters into this Consent Decree in United States and Wisconsin

v. Tecumseh Products. et al.:

FOR THE STATE OF WISCONSIN

~
. T -
-
Date: 7// 7// / ,/ y
77 CATHY STEPP,”
Secretary

; Wisconsin Department of Natural Resourccs
101 South Webster Strect
Madison, WI 53703

BRAD D. SCHIMEL
Attorney General

Date:

LORRAINE C. STOLTZFUS
Assistant Attorncy General
Wisconsin Department of Justice
17 W. Main Strect

Madison, WI 53703

State Bar # 1003676

=21 -
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THE UNDERSIGNED PARTY enters into this Consent Decree in United States and Wisconsin
v. Tecumseh Products, et al.:

FOR THE STATE OF WISCONSIN

Date:

CATHY STEPP

Secretary

Wisconsin Department of Natural Resources
101 South Webster Street

Madison, W1 53703

BRAD D. SCHIMEL

Attarnev (ieneral

Date:

W ISCONSIN LJeparunent 01 Jusuce
17 W. Main Strect

Madison, WI 53703

State Bar # 1003676

-26-
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THE UNDERSIGNED PARTY enters into this Consent Decree in United States and Wisconsin

v. Tecumseh Products. et al.;

FOR T] CUMSEH PRODUCTS COMPANY. LLC

Date: (Qp‘%hj _Cm___,____—
Signatiire

Typed Name: Cau(chrm W \iaum seyv

Title: Geyaral Coonsel

addresss 5 k3 Hunes Do
(i Db, M4 810

Agent Authorized to Accept Service on Behalt of Above-Signed Party:

Typed Name: D@MJ W L baiupn

Title: glw&v@%o U.e/\/

Address: w»% Taurtg
AT Twy Conmenvce X

/7‘-:

Joo i Vo wer S

\r\dﬁd«ﬁ,?\/vu P \G103
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MAP OF GEOGRAPHIC SCOPE AND AQUATIC AND FLOODPLAIN ASSESSMENT AREA
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Amendment to Grant of
Conservation Easement

THIS AMENDMENT TO THE GRANT OF
CONSERVATION EASEMENT, is made this day of
, 2017, by and between SHEBOYGAN COUNTY,
WISCONSIN, a Wisconsin Governmental body corporate
with its principal place of business at 508 New York Avenue,
Sheboygan WI 53081-4126 (“Landowner”) and GLACIAL
LAKES CONSERVANCY, INC., a Wisconsin non-stock not-
for-profit corporation with an address of 529 Ontario Avenue,
Sheboygan, W1 53081 (“Easement Holder” or “Holder”).

WITNESSETH

WHEREAS, on July 9, 2015, Landowner granted and Name and Return Address
conveyed to Easement Holder a Grant of Conservation
Easement (“Conservation Easement” or “Easement”)
attached as Exhibit A and incorporated by reference that
covers approximately one hundred eighty-four acres (184) of

lands (“Property”) described in Exhibit A attached hereto and
depicted on the map attached as Exhibit B, and

WHEREAS, the Conservation Easement was recorded July 9, 2015 with the Register of
Deeds for Sheboygan County, WI, as Document #2005859 and

WHEREAS, paragraph 18 of the Conservation Easement provides that if circumstances
arise causing the parties to determine that an amendment to or modification of the Easement
would be appropriate, Landowner and Easement Holder may amend the Easement by a written
instrument recorded in the office of the Register of Deeds for Sheboygan County provided that
any such amendment would not diminish the conservation values, goals, purposes, or benefits
of the Easement in any manner, affect its perpetual duration, or affect the qualification of the
Easement or the status of Holder under Section 501(c)(3) of the Internal Revenue Code of 1986
or any successor provision, and

WHEREAS, the U.S. Fish and Wildlife Service, the National Oceanic and Atmospheric
Administration (“NOAA"), and the Wisconsin Department of Natural Resources are causing
Sheboygan County to receive $1,295,000 in connection with the acquisition of the Property, and

WHEREAS, the U.S. Fish and Wildlife Service, NOAA, and the Wisconsin Department of
Natural Resources are designated Natural Resource Trustees (“Trustees”) for Natural Resource
Damage Assessment and Restoration activities at the Sheboygan River and Harbor under the
Comprehensive Environmental Response, Compensation, and Liability Act; and

WHEREAS, the Trustees have prepared a Sheboygan River and Harbor Restoration
Plan/Environmental Assessment (“Restoration Plan/Environmental Assessment”) proposing
potential preservation and restoration projects, including the preservation and restoration of the
Amsterdam Dunes Property; and
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WHEREAS, future specific restoration projects proposed by the Trustees may be subject to
analysis in future Sheboygan River and Harbor Restoration Plans (“future Restoration Plans”);
and

WHEREAS, the common law and Wis. Stat. § 700.40 allows for a third-party enforcement
right in a conservation easement empowering a governmental body, charitable corporation,
charitable association or charitable trust, which, although eligible to be a holder, is not a holder,
to enforce any term of the easement, and

WHEREAS, the U.S. Fish and Wildlife Service is a governmental body, although eligible to
be a holder, is not a holder, and desires to enforce any term of the easement.

NOW, THEREFORE, in consideration of the recitals hereinabove set forth, the mutual
covenants, terms, conditions, and restrictions contained in the Conservation Easement,
Landowner and Holder hereby agree as follows:

1. The first sentence of Paragraph 2.d of the Conservation Easement is hereby amended
to provide as follows:

“Except for restoration activities permitted by Paragraph 2.g.iv, 3.c, or as dictated
by the Natural Resources Management Plan referred to in Paragraph 4.a herein
or by the Restoration Plan/Environmental Assessment or future Restoration
Plans referred to in Paragraph 4.c herein, and roadways and parking as may be
necessary to fulfill the Conservation Values, no additional filling, dumping,
excavation, or other alteration may be made to the surface or subsurface of the
Property or to its surface waters or wetlands except to accomplish such rights
reserved by the Landowner, in which case, the disturbed surrounding area must
be restored as soon as reasonably possible to a state consistent with the
Conservation Values.”

2. Paragraph 2.g.ii of the Conservation Easement is hereby amended to provide as
follows:

“Except for the clearing of brush and fence rows for approved firewood collection,
dead or diseased tree removal, trail, road, and boundary maintenance, orchard
trees, and to remove imminent threats to the safety of persons, animals, or
structures, the cutting, removal, or harvesting of trees may be undertaken only
pursuant to a Natural Resource Management Plan referred to in Paragraph 4.a
that has a goal of restoring an old-growth sustainable forest, manages the forest
on a single-tree basis, requires the removal of logs from the woods using non-
invasive methods that help protect the understory and prevent soil erosion,
compaction and degradation, or pursuant to the Restoration Plan/Environmental
Assessment or future Restoration Plans referred to in Paragraph 4.c herein.”

3. Paragraph 2.g.iv of the Conservation Easement is hereby amended to provide as
follows:

“The Property may be restored to native vegetation or wetlands pursuant to the
Natural Resource Management Plan required by Paragraph 4.a or pursuant to
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the Restoration Plan/Environmental Assessment or future Restoration Plans
referred to in Paragraph 4.c herein.”

4. Paragraph 3.c of the Conservation Easement is hereby amended to provide as follows:

“to engage in activities that restore and maintain the natural biological and
ecological integrity of the Property; possible activities including the planting and
maintenance of native vegetation, management of natural and restored wetlands,
and reducing the presence of undesirable vegetation and including the right to
revert the agricultural lands to native plant communities for wildlife habitat and
scenic and open space, all restoration activity being consistent with the
provisions of the Natural Resources Management Plan required by Paragraph
4 .a, or consistent with the Restoration Plan/Environmental Assessment or future
Restoration Plans referred to in Paragraph 4.c;”

5. Paragraph 4.a of the Conservation Easement is hereby amended to provide as follows:

“Prior to undertaking any activity permitted by this Grant or exercising Reserved
Rights that may impact the Conservation Values of the Property including cutting
or removing trees and restoring all or portions of the Property to native
vegetation, Landowner shall retain a qualified natural resource professional to
prepare a natural resource management plan (the “Natural Resource
Management Plan” or “the Plan”). Such plan shall include, by way of example
and not limitation, a plan for forest management, restoration of wetlands or other
portions of the Property, and the restoration or reintroduction of native species.
Landowner shall provide a copy of that Natural Resource Management Plan to
the Holder and to the U.S. Fish and Wildlife Service for their approval. The
Holder and the U.S. Fish and Wildlife Service shall provide written notice within
twenty (20) days of receiving the Plan whether they consent to the Plan or
provide any objections thereto. The parties will resolve any objections before the
Plan becomes final. If either the Holder or the U.S. Fish and Wildlife Service
does not provide notice within thirty (30) days of receiving the Plan, that party will
be deemed to have approved of the Plan. The Landowner may not undertake
activities under the Plan without having provided notice to the Holder. To the
extent allowable under the Stewardship Contract, a forest management plan
prepared for Wisconsin's Managed Forest Law program and/or a Conservation
Reserve Program plan approved by the United States Natural Resource
Conservation Service may be considered elements of Natural Resource
Management Plan. In the absence of a Natural Resource Management Plan
prepared by a qualified natural resource professional, the Landowner may
undertake limited vegetation management activity provided the landowner shall
provide notice to the Holder describing such proposed activity and the Holder
shall approve or disapprove of the proposed activity within ten (10) days. The
Landowner shall revise the Natural Resources Management Plan as necessary
and such revisions shall be approved by the Holder and by the U.S. Fish and
Wildlife Service in the same manner as the Plan.”

6. The Conservation Easement is hereby amended to include Paragraph 4.c. that provides
as follows:
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c. Sheboygan River and Harbor Restoration Plan/Environmental Assessment.
The U.S. Fish and Wildlife Service, NOAA, and the Wisconsin Department of
Natural Resources, acting as the designated Natural Resource Trustees
(“Trustees”) for Natural Resource Damage Assessment and Restoration activities
at the Sheboygan River and Harbor under the Comprehensive Environmental
Response, Compensation, and Liability Act have prepared a Sheboygan River
and Harbor Restoration Plan/Environmental Assessment (“Restoration
Plan/Environmental Assessment”) proposing potential preservation and
restoration projects, including the preservation and restoration of the Amsterdam
Dunes Property. Future specific restoration projects proposed by the Trustees
may be subject to analysis in future Sheboygan River and Harbor Restoration
Plans (“future Restoration Plans”).

7. The Conservation Easement is hereby amended to include Paragraph 19 that provides
as follows:

“19. Third-Party Enforcement Right. Landowner and Holder agree that a
third-party enforcement right to enforce any term of the easement shall be held
by the U.S. Fish and Wildlife Service (to include any successor agencies).”

8. The Conservation Easement is hereby amended to include Paragraph 20 that provides
as follows:

Dated:

Dated:

“20. Restoration Plan/Environmental Assessment, Restoration Projects.
Notwithstanding any other provision of this Conservation Easement, the Property
may be used for Natural Resource Damage Assessment and Restoration
projects selected by the Trustees referred to in Paragraph 4.c, where such
projects restore, maintain, or support the biological and ecological integrity of the
Property.”

IN WITNESS WHEREOF Landowner and Easement Holder have set their hands on the
day and year first above written.

LANDOWNER: SHEBOYGAN COUNTY

By:

Thomas Wegner, Chairperson

By:

Jon Dolson, County Clerk

STATE OF WISCONSIN )

)ss

SHEBOYGAN COUNTY )

Personally came before me, this day of

the

above-named Thomas Wegner, Chairperson, and Jon Dolson, County Clerk, to me known to
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be the persons who executed the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

EASEMENT HOLDER: GLACIAL LAKES CONSERVANCY, INC.

Dated: By:
Mary Piehl, Executive Director

STATE OF WISCONSIN )
)ss
SHEBOYGAN COUNTY )

Personally came before me, this day of , the
above-named Mary Piehl, Executive Director, to me known to be the person who executed the
foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission:

This Document Drafted By:

Attorney Carl K. Buesing

Sheboygan County Corporation Counsel
2124 Kohler Memorial Drive, Suite 310
Sheboygan, WI 53081

T: (920) 459-3093

F: (920) 457-8411

R:\CLIENT\08299\00018\00105280.DOCX
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Exhibit A — Legal Description

Part of government lots 2 ang 3, section 21, T13N, R23E, Town of Holland, Sheboygan
County, Wisconsin,

Beginning at the W % corner section 31, T13N, R23E; thence NOG®39'25"E, along the
west line government lot 2, section 31, 208.37 feet to the south fine of lowa Street
according to the Plat of Clear-Vue Resort; thence NB9°55'14°E, along said south line,
533.60 feet, thence S00°01'41"W B83.78 feet; thence SB83°39'52"E 434 .68 feet; thence
300°04'08"E 103.79 feet; thence 589°47'00°E 742 .98 feet to the west line of the Plat of
Clear-Vue Resort; thence S00°31'09°E, along said west line 507.91 feet to the south
line of Government lot 3; thence N89°25°16"W, along said south line, 1731.43 feet to the
west line government lot 3, section 31; thence NDO°41°49"E, atong said west Iine,
1321.77 feet to the point of beginning, and containing 32.99 acres, including therein,
1.16 acres lying within the right of way of Sauk Trail Road.

Also;

Part of the 8W % SW %, part of government tots 2, 3, and 4, and parl of the vacated
porlion of the Plat of Amsterdam, all in section 30, and part of government lots 1 and 2,
section 31, all in T13N, R23E, Town of Holland, Sheboygan County, Wisconsin.

Commencing at the W ¥ corner section 31, T13N, R23E; thence N0O0°39'25°E, along
the west line government lot 2, section 31, 241.37 feet to the norh line of lowa Street
according to the Plat of Clear-Vue Resort: thence NB9°5514"E, along said north line,
1432 94 feet to the point of beginning:

Thence, continuing N89°55'14°E, along the north line of lowa Street, 298.25 feet,
thence N00®29°58"W B8.50 feet; thence NB9°55'14"E 389.33 feet, more or less, fo the
water's edge of lake Michigan; thence norlheasterly, along saig water's edge, 1535 feet
more or less; thence S85°58'59"W 400 feet, more or less 1o the southeast corner of The
Shores of Amsterdam Dunes, a subdivision pfat; thence NB9°57'06"W, along the scuth
tine of said subdivision plat, 66.00 feet, thence NOO02'54°E, along the west line of said
subdivision plat, 877.69 feet to the norlhwest comer of The shores of Amsterdam Dunes;
thence N85°55'44"E, along the south line section 30, 160.85 feet; thence N02°45'50"E,
along the west line of Marine Drive according to the Plat of Longfield Shores, 924,78
feet, thence N17°54'20°E, along the west line of Marine Drive, 2970 feet, more or less,
to the centerline of Bahr Creek; thence northwesterly, along said centerfine, 850 feet
more or less, to the north line of government lot 2, section 30; thence SB9°58'57"W,
along said north line, 325 feet, more or less; thence S00°50°04"W 1322 50 feet to the
north line government lot 3; thence N89°58'47"W, along said norih line, 255.17 feet;
thence 514°51'53"W 939.43 feet; thence S17°26818"W 57.53 feet; thence S11°56'25"W
559.55 feet; thence S09°19'34"W 578.06 feet; thence S08°32'13"W 479.73 feet to the
north line section 31, T13N, R23E; thence 509°26'08"W 415 37 feet; thence
MNB85°43'49"W 53.68 feet; thence $10°27°06"W 931.47 feet to the north line of
government lot 2, section 31, thence S89°57'46°E, along said north line, 542 47 feet;
thence $02°23'33"W 1080.87 feet to the point of beginning, and containing 115.5 acres
of land, more or less, including therein 0.9788 acres lying within the right of way of
Amsterdam Road.
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Also:

Parl of government lot 1, section 31, and part of the SW ¥ SW % and part of the NW %
SW ¥ section 30, T13N, R23E, Town of Holland, Sheboygan County, Wisconsin.

Beginning at the NW corner section 31; thence 500°38'25"W, along the west line of
government lot 1, section 31, T13N, R23E, 131.52 feet; thence S89°20'36'E 576.67
feet; thence NOD“28'08"E 138.91 feet to the south line section 20, thence NBS°55'44"E,
along said south line, 55.17 feet; thence N17°42'20"E 547.48 feet; thence Norlh 62.78
feet: thence N38°32'13"W 859.08 feet; thence North 306.41 feet; thence N20°41'53'E
1167.56 feet to the north line SW % section 30; thence NB3°58'47"W, along said norlh
line, 533.19 feet to the east line of Sauk Trail Road; thence 381.80 feet southwesterly,
along the arc of a curve to the left, said curve having a radius of 1372.38 feet, and a
main chord which bears S08°37'21"W 380,57 feet; thence S11°12'45"W 147 .33 feet;
thence NB9°20'50"W 32.29 feet to the west line SW % section 30; thence S00°38'58"W,
ajong said west line, 2135.61 to the point of beginning, and coentaining 31.56 acres of
fand, including therein 2.50 acres lying within the existing right of way of Sauk Trail
Road, and Amsterdam Road,
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GRANT OF CONSERVATION
EASEMENT

Document Number

I

Tx:4096719
2005859

THIS GRANT OF CONSERVATION EASEMENT is made this
M day of  Tul, , 2015, by and between
SHEBOYGAN COUNTY, WISCONSIN, a Wisconsin governmental
body corporate with its principal ptace of business at 508 New
York Avenue, Sheboygan, WI| 53081-4126 (“Landowner") and
GLACIAL LAKES CONSERVANCY, INC., a Wisconsin non-stock
not-for-profit corporation with an address of 529 Ontario Avenue,
Sheboygan, W1 53081 (“Easement Holder” or “Holder™).

PURPOSES

The purpose of this Grant of Conservation Easement (“Grant” or
“‘Conservation Easement”) is to forever conserve the Property for
the following conservation purposes:

1. to protect in perpetuity the Property's significant open
space, natural wildlife habitat, natural scenic and
ecological conservation values for public benefit;
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555 East Wells

Milwaukee, WI 53202

to maintain land cover and land use that are known to be effective in reducing the likelihood of adverse
impacts to the water quality and quantity of subsurface and surface waters and wetlands values of the
Property and to protect the fertility and quality of its soils;

to assure the sustained and natural capacity of the Property and its soils to support healthy and vigorous
forests, wetlands, prairies, maintain a healthy and biologically-diverse landscape that supports a full range of
native flora and fauna and limits adverse aesthetic and ecological impacts;

to ensure that the scenic and associated open space features of the property will be retained and
maintained consistent with the Conservation Value of the Property and to permit the public to enjoy the
scenic values of the Property,

to prevent any use or change of the Property that will significantly impair or interfere with the Property’s
Conservation Values.

The protected Conservation Values of the Property and the purpose hereof are more particularly described in

the following Recitals, incorporated herein:

WITNESSETH:

WHEREAS, Landowner holds title in fee simple to certain real estate ("Property”) in Sheboygan County,
Wisconsin, legally described on Exhibit A attached hereto and depicted on the map attached as Exhibit B as the
stewardship property, and

WHEREAS, the Property has and contains Conservation Values as described herein, and

WHEREAS, the Property is situated in three non-contiguous areas along Lake Michigan and comprises a total
of approximately one hundred eighty-four (184) acres, more or less; including dry mesic, lowland, and mesic forest,
to be restored dry and mesic prairies, forests, wetlands and shore land, all of which provide scenic vistas and all of
which provide relatively natural habitat for plants and wildlife and are elements of the Conservation Values of the
Property, and
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WHEREAS, the Property is prominently visible from and provides scenic enjoyment to the general public from
Sauk Trail Road, Amsterdam Road, and those areas of public beach, alt of which are adjacent to the Property, and

WHEREAS further scenic enjoyment may be viewed from low-impact trails and/or observation ptatforms to be
potentially implemented in the future, and

WHEREAS, the wooded areas, prairies, and wetiands on the Property are elements of the Conservation Values
of the Property, and

WHEREAS, the Conservation Values of the Property inciude significant natural scenic and open space areas,
relatively natural wildlife and plant habitat, glacial geology, and high quality wetlands to protect, preserve, and
restore, and

WHEREAS, Landowner desires and intends to convey to Holder this Conservation Easement to achieve the
purposes set forth herein, and Holder desires and intends to accept the Grant of Conservation Easement consistent
with an Agreement for Transfer by Amsterdam Dunes, entered into by the parties on September 11, 2014, and

WHEREAS, Landowner desires and intends to protect and preserve the Property and the Conservation Values
thereof, including the Property's open space, natural, scenic, and ecological values by prohibiting any development
or use of the Property (other than as provided herein) that would diminish the Conservation Values thereof, and

WHEREAS Holder is a publicly-supported, tax-exempt organization described in Sections 501(c){(3) and
509(a)}{1) of the Internal Revenue Code, among whose purposes are the preservation, protection, and enhancement
of working, urban, and natural lands that contribute significantly to the ecological integrity, agricultural sustainability,
scenic beauty, and recreational enjoyment of Fond du Lac, Manitowoc, Kewaunee, Calumet, and Sheboygan
Counties in Wisconsin, and

WHEREAS, Holder is a qualified organization as described in Section 170(h) of the Internal Revenue Code, is
qualified to hold conservation easements under Wis. Stat. § 700.40, and is a non-profit conservation organization as
described in Wis. Stat. ch. 23 and the regulations promulgated thereunder and is eligible to receive grants
thereunder, and

WHEREAS, the parties recognize that this Conservation Easement will provide a significant benefit to the
people of Sheboygan County and the State of Wisconsin, and

WHEREAS, the common law and Wis. Stat. § 700.40 recognize conservation easements for the purposes of
protecting the natural, scenic, and open space values of real property, protecting natural resources and maintaining
or enhancing air and water quality, and

WHEREAS, the Conservation Values and the current, physical, and overall biological conditions of the Property,
as well as its current uses and state of improvement, are described in a “Baseline Documentation Report” prepared
by Holder with the cooperation of the Landowner, consisting of maps, photographs, and other documents, that the
parties acknowledge is an accurate representation of the Property at the time of this Grant, allowing Holder to
monitor compliance with the terms of this Easement. This report, however, is not intended to preclude the use of
other evidence to establish the baseline condition of the Easement Area if there is a controversy over some aspect
of that condition; and

WHEREAS, The parties acknowledge that the Property was purchased in part with State of Wisconsin
Knowles-Nelson Stewardship funds and is therefore subject to a Stewardship Grant and Management Contract
(Grant Number HA3-15-226) with the Wisconsin Department of Natural Resources (the "Stewardship Contract”) and
Landowner has agreed to an assignment of the Stewardship Contract and shall be bound thereto; and

WHEREAS, Landowner and Holder recognize the Conservation Values of the property, including the natural,
open space, and scenic values of the Property described in the preceding recitals and share the common purpose
of protecting these Values as reflected in this Grant to prevent the use or development of the Property for any
purpose or in any manner that would conflict with the provisions of this Grant.

NOW, THEREFORE, in consideration of the recilals hereinabove set forth, the mutual covenants, terms,
conditions, and restrictions contained herein, and as an absolute and unconditional gift and pursuant to Wis. Stat.
§ 700.40, Landowner hereby voluntarily grants and conveys unto Easement Holder and its successors and assigns
a Conservation Easement in perpetuity over the Property of the nature and character and to the extent hereinafter
set forth:
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1. Rights Conveyed to Easement Holder To accomplish the purposes of this Easement, the following rights
are conveyed to Easement Holder:;

a. toown and !0 hold all interests, including property interests, conveyed by this Easement in perpetuity;

b. to take such actions as are necessary to preserve and protect all of the Conservation Values of the Property
in perpetuity;

c. 1o enforce the terms of this Easement and otherwise prevent any activity on or use of the Property
inconsistent with the protection of the Conservation Values of the Property or with the terms hereof and to
require restoration of the Property as may be required on account of damage, inconsistent activity or violation
hereof, by exercising the enforcement remedies provided below;

d. to enter upon the Property at all reasonable times and upon reasonable prior notice to Landowner to
identify the current condition of, uses, and practices thereon, and to monitor compliance with the terms hereof,
provided that prior notice shall not be required in the event that Holder determines that immediate entry is
required to prevent, terminate, or mitigate a violation of this Easement or in the event of an emergency;

e. to post signs with Landowner's approval to provide public notice of this Easement and of Holder's rights
hereunder.

2. Prohibited Uses and Activities. In furtherance of the foregoing, Landowner makes the following
covenants on Landowner's behalf and Landowner's heirs and assigns, which covenants shall run with and bind the
Property in perpetuity. Without written consent from Easement Holder, which may be granted only as provided
herein, any activity on or use of the Property inconsistent with the purpose of this Grant is prohibited. Without
limiting the generality of the foregoing, the following specific uses and activities shall be and are expressly
prohibited:

a. Division of Property Prohibited. The parties recognize that the fractionalization of ownership interest in
the Property increases the burden on the Easement Holder to monitor and enforce this Grant and intend by this
subparagraph to reguire that the Property remain in unified ownership, either joint or undivided, except to the
extent permitted in this subparagraph. The Property shall not be subdivided, divided, or conveyed in separate
parcels, whether through legal or de facto subdivision or by any other means, including divisions through the
creation of condominiums, site adjustments, or other means except as permitted below. Further, ownership of
any present or future buildings, structures, or improvements on the Property shall not be separated from the
ownership of the Property by any means, direct or indirect, except as permitted below. Except as provided
herein, it is the intent of this subparagraph o prohibit the conveyance of any existing tax parcels or whole legal
descriptions, except as a part of the entire Property. Boundary line adjustments that in total do not exceed
one-tenth of an acre (.1) for the entire Property are permitted only to correct technical errors made in the survey
or legal description.

b. Buildings, Structures, and Improvements Limited. There shall be no commercial or residential
development of the Property. Buildings, structures, or improvements may be constructed, maintained,

renovated, expanded, or replaced only to support conservation or wetland-based recreation or educational
purposes. If the Landowner desires to erect any such structures, it shall provide notice 1o the Holder describing
the structure’s dimension and proposed use at least thirty (30} days prior to construction. Within such thirty (30)
day period, the Holder shall approve or disapprove of such buildings or structures. In no event will more than
two (2) buildings be added, with an aggregate square footage of 4,500 square feet.

c. Commercial and Industrial Uses Prohibited. Use of the Property for commercial or industrial purposes,
including use by easement or other right of access or passage across or upon the Property in conjunction with
commercial activity other than underground utility easements that have previously been granied.

d. Surface Alterations Prohibited. Except for restoration activities permitted by Paragraph 2.g.iii, 3.¢, or as
dictated by the Natural Resources Management Plan referred to in Paragraph 4.a herein and roadways and
parking as may be necessary to fulfill the Conservation Values, no additional filling, dumping, excavation, or
other alteration may be made to the surface or subsurface of the Property or to its surface waters or wetlands
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except to accomplish such rights reserved by the Landowner, in which case, the disturbed surrounding area
must be restored as soon as reasonably possible to a state consistent with the Conservation Values. Roadways
and parking shall be limited to one roadway made of gravel or other pervious material or other material
acceptable to Holder and a parking lot, or parking lots, of similar material no larger than a combined 10,000
square feet,

e. Soil Degradation Prohibited. Except for restoration activities permitted by Paragraphs 2.g.iii, 3.c, or as
dictated by the Natural Resources Management Plan referred to in Paragraph 4.a herein, any use or activity that
causes or is lixely to cause significant soil degradation, loss, erosion, or significant pollution of any surface or
subsurface waters is prohibited.

f.  Wetlands Degradation and Water Manipulation Prohibited. Except for restoration activities permitted by
Paragraph 3.c , or as dictated by the Natural Resources Management Plan referred to in Paragraph 4.a herein,
any use or activity, including the draining, tiling, ditching, filling in with earth or any other material that causes or
may cause significant degradation of the wetlands or of any wetiands, streams, springs, lakes, ponds, marshes,
sloughs, swales, swamps, or potholes hereinafter occurring is prohibited. The construction of dams, dikes,
levees, ditches, canals, channels, and any additional ponds is prohibited.

g. Manipulation of Vegetation Prohibited.

i. Vegetative buffers. Vegetative buffers shall be established and maintained upon lakes, ponds,
wetlands, marshes, rivers, streams, and ditches. The area of the vegetative buffer shali extend at least
seventy-five feet (75') from the edge of the surface water or wetland. There may be no activity that
adversely affects the natural flow of surface or underground waters within the area of the easement.

ii. Leasing. in the event that Landowner desires to iease any portion of the Property, Landowner shall
notify the Easement Holder of the proposed lessee and their expected use of the Property. Holder shall
approve or disapprove of such lessees within ten (10) days of such notice. Landowner shall also provide the
Easement Holder with the name and address of the lessees. Any and all lessees shall lease the Property
expressly subject to the terms of this Conservation Easement.

iil. Tree Removal. Except for the cleaning of brush and fence rows for approved firewood collection,
dead or diseased tree removal, trail, road, and boundary maintenance, orchard trees, and to remove
imminent threats to the safety of persons, animals, or structures, the cutting, removal, or harvesting of trees
may be undertaken only pursuant to a written natural resource management plan that has a goal of restoring
an old-growth sustainable forest, manages the forest on a single-tree basis, requires the removal of logs
from the woods using non-invasive methods that help protect the understory and prevent soil erosion,
compaction and degradation and which has been approved by the Holder.

iv. Restoration. The Property may be restored to native vegetation or wetlands pursuant to the Natural
Resource Management Plan required by Paragraph 4.a.

h. Animais Prohibited. Dogs as pets are permitted on the Property per the County ordinance. All other
animals commonly kept as pets and all livestock and pouitry are prohibited.

i. Dumps and Landfills Prohibited. No portion of the Property shall be used for dumps, landfills, or the
accumulation, storage, or deposit of waste materials of any kind including trash, inoperative vehicles, vehicle
parts, junk, refuse, or radioactive or hazardous waste, except as permitted below. Disposal of any waste
materials generated by activities permitted under this Grant shall be in accordance with the reguirements of
applicable state, county, and local regulations. The composting of organic materials in an area of the Property
not to exceed five hundred (500} square feet and the temporary storage of trash generated by the Property in
receptacles for periodic off-site disposal shall be permitted without such prior approval. Brush, shrubs, trees,
and other vegetation cut from the Property may be composted or burned on the Property.

j- Billboards and Sighs Prohibited. The placement of advertising signs or billboards on the Property is
prohibited except that, subject to applicable state, county, and local regulations, boundary markers, directional
signs, historic, conservation, and recreational markers and explanations, signs stating the name and address of
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the Property, signs posted to control unauthorized entry or use of the Property, signs stating the Property is
protected by this Grant, and memorial plagues are permitted provided that the signs shall not be lighted.

k. Motor Vehicles Preohibited. Use of motorized vehicles inciuding without limitation snowmobiles,
al-terrain vehicles, and motorized cycles on the Property is prohibited except:

i. in connection with permitted activities or uses as provided in this Conservation Easement;
ii. in connection with permitted habitat and resource management and monitoring;
iii. to the extent necessary o assist the physically chalienged.
All motor vehicle use shall be limited to parking areas, lanes, and permitted trails as determined by Landowner.
Any degradation of the Conservation Values of the Property resulting from motor vehicle use shall be promptly
restored.
|.  Other Prohibited Uses and Activities. The use of the Property for activities that may impair any of the

Conservation Values of the Property, such as but not {imited to, use as an aircraft landing or launching site,
motorized vehicle race track, golf course, paint-ball games, camping, and other similar activities is prohibited.

m. Commercial Recreaticnal Use Prohibited. The Property may not be used for commercial recreational
activity. Low impact, recreational activities that are consistent with the conservation purposes of this Grant.
such as hiking, nature observation, cross-country skiing, bird-watching, and hunting are permitted.

n. Incinerators Prohibited. Burning of hazardous, non-organic trash, garbage, or other materials is
prohibited except for controlled burning consistent with the Natural Resources Management Plan. The burning
of brush piles, and other organic materials generated from activities conducted on the Property and approved in
the Natural Resources Plan is permitted consistent with applicable law.

0. Inconsistent Uses Prohibited. No use shall be made of the Property and no activity thereon shall be
permitted which, in the reasonable opinion of the Holder is or is likely to become inconsistent with this Grant or
will adversely impact the Conservation Values of the Property as stated above.

3. Reserved Rights of Landowner. Except as otherwise provided herein, Landowner for itself, its
successors, and assigns reserves and shall have and shall be entitled to exercise all of the rights as owner of the
Property, including the right to use the Property in any manner not inconsistent with the terms of this Easement and
the right to sell, give, transfer, mortgage, or otherwise convey ownership of the Property or any portion thereof or
interest therein subject, however, to the limitations and prohibitions of this Grant and the Stewardship Contract.
Landowner agrees to notify Holder in advance and in writing before exercising any reserved right that may have an
adverse impact on the Conservation Values associated with the Property and this Easement. Without limiting the
foregoing, Landowner shall have the following rights:

a. to erect and maintain minor structures such as birdhouses and bird feeders, viewing platforms (up to
forty (40) feet high for new structures and eighty (80) feet high if adopted using existing structures) and no larger
than 35 feet by 35 feet), informational signs and kiosks, hunting stands and blinds and benches;

b. toremove dead or downed trees on the Property to prevent damage or injury to persons and property,

c. to engage in activities that restore and maintain the naturai biclogical and ecological integrity of the
Property; possible activities including the planting and maintenance of native vegetation, management of natural
and restored wetlands, and reducing the presence of undesirable vegetation and including the right to revert the
agricultural lands to native plant communities for wildlife habitat and scenic and open space, all restoration
activity being consistent with the provisions of the Natural Resources Management Plan prepared by a qualified
natural resource professional and subject to the approval of the Holder;

d. to construct or place and maintain walking trails on the Property, provided that such trails shall not be
constructed in such a way as to obstruct the natural flow of surface water and shall be no wider than six feet and

WHD/11402273.12 Grant of Conservation Easement Page 5 of 12

Case 2:17-cv-01728-NJ Filed 04/19/18 Page 6 of 16 Document 21-4



surfaced with permeable materials such as aggregate or woodchips. Landowner shall have the right o remove
brush, branches, trees, and other vegetation so as to construct and place said permitted walking tratls, and all
necessary steps shall be taken to design and maintain all paths and trails so as to prevent erosion, and any
location where erosion occurs shall be promptly restored,

e. lLandowner and Holder recognize that Landowner shall retain and reserve alf carbon rights or credits,
so-called, which may inhere or accrue to the Property.

4. Affirmative Obligations of Landowner.

a. Natural Resource Management Plan. Prior to undertaking any activity permitted by this Grant or
exercising Reserved Rights that may impact the Conservation Values of the Property including cutting or
removing trees and restoring all or portions of the Property to native vegetation, Landowner shall retain a
qualified natural resource professional to prepare a natural resource management plan (the “Natural Resource
Management Plan” or “the Plan”). Such Plan shall include, by way of example and not fimitation, a plan for
forest management, restoration of wetlands or other portions of the Property, and the restoration or
reintroduction of native species. Landowner shall provide a copy of that Natural Resources Management Plan
to the Holder for its approval. The Holder shall provide written notice within fifteen (15) days of receiving the
Plan whether it consents to the Plan or provide any objections thereto. The parties will resolve any objections
before the plan becomes final. If no notice is provided within twenty (20) days of the Holder receiving the Plan,
the Holder will be deemed to have approved of the Plan. The Landowner may not undertake activities under the
Pfan without having provided notice to the Holder. To the extent aliowable under the Stewardship Contract, a
forest management plan prepared for Wisconsin's Managed Forest Law program andf/or a Conservation
Reserve Program plan approved by the United States Naturali Resource Conservation Service may be
considered elements of a Natural Resource Management Plan. In the absence of a Natural Resources
Management Plan prepared by a qualified natural resource professional, the Landowner may undertake limited
vegetation management activity provided the landowner shall provide notice to the Holder describing such
proposed activity and the Holder shall approve or disapprove of the proposed activity within ten (10) days. The
Landowner shall revise the Natural Resources Management Plan as necessary and such revisions shall be
approved by the Hoider in the same manner as the Plan.

b. Notice of Adverse Impacts. The Holder is to be notified in writing within seven (7) days of discovery of
any adverse impact to the Conservation Values of the Property resulting from any permitted activities or
activities conducted pursuant to Landowner's reserved rights as described in Paragraph 3 and the Property shall
be promptly restored. An adverse condition or impact shall be reported if it is significant or expected to be
significant to the Conservation Values of the Property either in isolation or taken together with other events or
expected events prior to becoming effective.

5. Enforcement Remedies. To enforce the terms of this Easement and otherwise prevent or remediate any
violation hereof or activity inconsistent herewith, Holder shall have the following remedies:

a. Notice of Violation. |f Holder determines that a violation of the terms of this Easement has occurred or is
threatened, Hoider shall give written notice to Landowner describing such violation and demanding corrective
action sufficient to cure the violation, including where the violation involves damage to the Property resulting
from any use or activity inconsistent with the purposes of this Easement, restoration of the Property to its prior
condition in accordance with a wriften ptan approved by Holder.

b. Failure to Cure. Mf Landowner fails to cure the violation within thirty (30} days after receipt of notice
thereof from Holder or under circumstances where the violation cannot reasonably be cured within a thirty- (30-)
day period, fails to begin curing such violation within the thirty- (30-) day period or thereafter fails to continue
diligently to pursue such to completion, Holder may bring an action at law or suit in equity in a court of
competent jurisdiction to enforce the terms of this Easement, to enjoin the violation by temporary or permanent
injunction, and to require the restoration of the Property to the condition that existed prior to any such violation,

c. Recovery of Damages. Holder shall be entitled to recover damages for violation of the terms of this
Easement or injury to any conservation values protected by this Easement, inctuding without limitation, damages
for the loss of aesthetic, scenic, or Conservation Values.
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d. Emergency Action If Holder, in its sole discretion, determines that circumstances require immediate
action to prevent or mitigate significant damage to the aesthetic, scenic, or Conservation Values of the Property,
Holder may pursue any of its remedies under this Section 5 provided, however, that Holder provides Landowner
with notice of its exercise of this right and without waiting for the expiration of any period otherwise herein
provided for cure or remedy.

e. Remedies Cumulative. Holder's rights under this Section apply equally in the event of either actual or
threatened violations of the terms of this Easement. Landowner agrees that Holder's remedies at law for any
violation of the terms of this Easement are inadequate and that Holder shall be entitled to the injunctive relief
described above in addition to such other relief to which Holder may be entitled, including specific performance
of the terms of this Easement, without the necessity of proving either actual damages or the inadequacy of
otherwise available legal remedies. Holder's remedies described in this Section shall be cumulative and shall
be in addition to all remedies now or hereafter existing at law or in equity.

f.  Recovery of Costs. All reasonable costs incurred by Holder in enforcing the terms of this Easement,
including without limitation costs and expenses of suit and reasonable aftorneys’ fees and any costs of
restoration of the Property shall be borne by Landowner. If Landowner prevails in any action to enforce the
terms of this Grant, each party shall be responsible for its own costs.

g. Easement Holder's Discretion. Enforcement of the terms of this Grant shall be at the discretion of
Easement Holder, and any forbearance by Easement Holder to exercise its rights under this Easement in the
event of any breach of any term of this Grant by Landowner shal! not be deemed or construed to be a waiver by
Easement Holder of any of Easement Holder's rights under this Grant. No delay or omission by Easement
Holder in the exercise of any right or remedy upon any breach by Landowner shall impair such right or remedy
or be construed as a waiver.

h. Waiver of Certain Defenses. Landowner hereby waives any equitable defense based on laches,
balance of harms, estoppel and prescription, and the good faith purchaser defense under Wis. Stat. § 706.09 or
any successor provision against any action brought by the Easement Holder with respect to this Easement.

i.  The parties desire that any question ansing from time to time concerning compliance with the terms
of this Easement or any required notice or approval will be resoived through open communication and
dialogue rather than unnecessarily formal or adversarial action. To this end, the parties state their mutual
intention that if a party develops concerns about an actual or possible noncompliance with the terms of this
Easement, wherever reasonably possible, the concerned party will informally notify the other party of the
potential problem and explore the possibility of reaching an agreeable resolution prior to invoking the formal
steps herein.

ii. {f the parties cannot resolve the matter by informa! methods and after notice of breach, the parties
shall first attempt to resolve any disputes by mediation. The parties shall agree on a single mediator who
shall be an attcrney licensed to practice law in Wisconsin who has experience with conservation easements
including applicable tax law and training and experience in mediation. Mediation shall be conducted in
Sheboygan County, Wisconsin.

ii. If the dispute has not been resclved by mediation within sixty (60) days after the first substantive
meeting of the parties with the mediator, or if the parties are unable to agree to a mediator within sixty (60)
days after the formal notice of breach, then, if the parties agree, the dispute shall be resolved by binding
arbitration in accordance with the State Uniform Arbitration Act, and judgment upon the award rendered by
the arbitrator may be enforced in any state court of competent jurisdiction.

iv. Atany point in time the parties may take appropriate legal action, including an injunction to stop the
alleged violation. Any costs incurred by Holder in enforcing the terms of this Easement against Landowner
including without limitation any costs of restoration necessitated by Landowner's viclation of the terms of this
Easement shall be borne by Landowner unless the deciding body determines that Holder has acted in bad
faith in seeking to enforce this Easement.
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v. Holder's remedies described in this Paragraph shall be cumulative and shall be in addition to all
remedies now or hereafter existing at law or in equity, including the right to recover any damages for loss of
Conservation Values. The failure of Holder to discover a violation or to take action shall not waive any of
Holder's rights, claims, or interests in pursuing any such action at a later date.

6. Representations and Warranties. Landowner represents and warrants that:

a. Hazardous Substances. To the best of Landowner's actual knowledge, no substance constituting a
hazardous, toxic, polluting, or otherwise contaminating substance has been released, generated, disposed of, or
abandoned on the Property. Landowner does use gasoline and motor oil for operating and maintaining
agricultural vehicles and equipment and uses herbicides in connection with land management activities and to
periodically contro! invasive plant species.

b. Underground Storage Tanks. There are not now and to the best of L.andowner’s knowledge, have never
been any underground storage tanks located on the Property, whether presently in service or closed,
abandoned, or decommissioned, and no underground storage tanks have been removed from the Property in a
manner not in compliance with applicable federal, state, and local laws, regulations, and requirements
applicable to the Property and its use.

c. Compliance with Laws. To the best of Landowner's knowledge, the Property and Landowners use
thereof are now and since September 12, 2014, have been in compliance with all federal, state, and local laws,
regulations, and requirements applicable to the Property and its use.

d. Absence of Litigation. There is no pending or threatened litigation in any way affecting, involving, or
relating to the Property or Landowner's landownership or use thereof,

e. No Pending Proceedings. No civil or criminal proceedings or investigations are now pending, and no
notices, claims, demands, or orders have been received arising out of any violation or alleged violation of or
failure to comply with any federal, state, or iocal law, regulation, or requirement applicable to the Property or its
use, nor do there exist any facts or circumstances that Landowner might reasonably expect to form the basis for
any such proceedings, investigations, notices, claims, demands, or orders.

7. Control. Nothing in this Easement shall be construed as giving rise, in the absence of a judicial decree, to
any right or ability in Holder to exercise physical or managerial control over the day-to-day operation of the Property
or any of Landowner's activities on the Property or otherwise to become an operator with respect to the Property
within the meaning of the Comprehensive Environmental Response; Compensation, and Liability Act of 1980 as
amended or similar law imposing legal liability on the Landowner or operator of real property.

8. Extinguishment and Condemnation.

a, Extinguishment. If circumstances arise in the future that render the purpose of this Easement
impossible to accomplish, this Easement can only be terminated or extinguished, whether in whole or in par, by
judicial proceedings in a court of competent jurisdiction.

b. Condemnation. If all or any part of the Property is taken by exercise of the power of eminent domain or
acquired by purchase in lieu of condemnation, whether by public, corporate, or other authority so as to terminate
this Easement, in whole or in part, Landowner and Holder shall act jointly to recover the full value of the interests
in the Property subject to the taking or purchase in lieu and all direct or incidental damages resulting therefrom.
All expenses reasonably incurred by Landowner and Holder in connection with the taking or purchase in lieu
shall be paid out of the amount recovered.

c. Use of Proceeds. In the event that the Grant is extinguished by changed circumstances or
condemnation and compensation for the Property is paid to Holder, Holder shall use that compensation to
protect the Conservation Values of any similar or comparable property.

9. Hoid Harmless. Landowner hereby agrees to indemnify and hold harmless Holder and its members,
directors, officers, employees, agents, volunteers, and contractors {collectively the “Indemnified Parties”) from and
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against any and all liahilities, penalties, charges, costs, losses, damages, expenses, causes of action, claims,
demands, orders, judgments, or administrative actions, including without limitation reasonable attorneys' fees arising
from or in any way connected with

a. injury to or the death of any person, or physical damage to any property resulting from any act, omission,
condition, or other matter related to or occurring on or about the Property regardless of cause unless due to the
negligence of any of the Indemnified Parties;

b. the violation or alleged violation of or other failure to comply with any state, federal, or locai law,
regulation, ordinance, or requirement by any person other than any of the Indemnified Parties in any way
affecting, involving, or relating to the Property; and

c. the presence or release in, on, from, or about the Property at any time of any substance now or
hereafter defined, listed, or otherwise classified pursuant to any federal, state, or local law, regulation,
ordinance, or requirement as hazardous, toxic, poiluting, or otherwise contaminating or harmful to human health
or the environment unless caused solely by any of the Indemnified Parties.

10. Assignment of Easement. This Easement is transferable but Holder may assign its rights and obligations
under this Easement only to an organization that is a qualified organization at the time of transfer under applicable
provisions of the Internal Revenue Code {or any successor provision then applicable) and authorized to acquire and
hold conservation easements under Wis. Stat. § 700.40 or any successor provisions thereto or under the laws of the
United States. In the event that Holder loses its tax-exempt status, is dissolved, ceases to be qualified to be a
holder of the conservation easement or the parties otherwise agree, Ozaukee Washington Land Trust ("OWLT")
shall become the Holder of this conservation easement pursuant to a Memorandum of Understanding entered into
and recorded on the same date hereof.

11. Subsequent Transfers of Property. Landowner and each subsequent Landowner of the Property shall
incorporate the terms of this Easement by reference in any deed or other legal instrument by which such Landowner
divests any interest in all or in a portion of the Property, including without limitation a leasehold interest. Landowner
further agrees and each subsequent Landowner of the Property by taking title thereto shall be agreeing to give
written notice to Holder of the transfer of any interest in the Property at least thirty (30) days prior to the date of such
transfer.

12. Notices. Any notice or other communication required or permitted hereunder shall be in writing and either
served personally or sent by first class mail, postage prepaid, addressed as follows:

a. To Landowner: Sheboygan County
County Administrator
508 New York Avenue
Sheboygan, Wi 53081-4126

b. te Holder: Glacial Lakes Conservancy, Inc,
529 Ontario Avenue
Sheboygan, WI 53081

or to such other address as either party from time to time shalt designate by written notice to the other.

13. Recordation. Holder shali record this instrument in the office of the Register of Deeds for Sheboygan
County at Holder's expense within two (2) business days of execution hereof.

14. Easement Binding on Successors. The benefits and burdens of the covenants, terms, conditions, and
restrictions of this Easement are intended to and shail be binding upon and inure to the benefit of the parties hereto
and their respective personal representatives, heirs, successors, and assigns and shall continue as a servitude
running in perpetuily with the Property. The terms “Landowner” and “Holder” wherever used herein, and any
pronouns used in place thereof, shall include respectively the above-named Landowner and Landowner's personal
representatives, heirs, successors, and assigns and Holder and its successors and assigns.
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16. Taxes and Liens. Landowner shall pay and discharge when due all property taxes and assessments
imposed upon the Property and any uses thereof and snall avoid the imposition of any liens that may affect Holder's
rights hereunder. Landowner shall keep the Property free of any liens or encumbrances including without fimitation
those arising out of any work performed for, materials furnished to, or obligations incurred by Landowner. Holder
may at its discretion pay any outstanding taxes or assessments and shall then be entitied to reimbursement by
Landowner. The foregoing notwithstanding, the Landowner may mortgage the Property.

16. General Provisions.

a. Definitions.

i. Structures means anything that is built or constructed by humans from wood, metal, stone, concrete,
plastic, or any other substance which is not a natural element of the environment and which is intended to
be permanent or semi-permanent and includes but is not limited to all buildings, roads and trails, fences,
gaies, poles, towers, fences, utility infrastructure, gardens, play equipment, ponds, and any similarly
constructed element.

ii. Commercial activity means actions undertaken for the purpose of providing a product or service to
the public by operating a business or generating a profit.

ii. Malive plants are those that were growing naturally in the Sheboygan County area before humans
introduced plants from distant places.

b. Construction Favoring Validity. Any general ruie of construction to the contrary notwithstanding, this
Easement shall be liberally construed in favor of the Easement to affect the purposes of this Easement and the
policy and purpose of the Wisconsin Conservation Easement Act, Wis. Stat. § 700.40 (2013). If any provision in
this instrument is found to be ambiguous, an interpretation consistent with the purposes of this Easement that
would render the provision valid shall be favored over any interpretation that would render it invalid. If any
provision of this Easement or the application thereof to any person or circumstances is found to be invalid, the
remainder of the provisions of this Easement, or the application of such provision to persons or circumstances
other than those as to which it is found to be invalid, as the case may be, shall not be affected thereby.

c. Entire Agreement. This instrument sets forth the entire agreement of the parties with respect to this
Easement and supersedes all prior discussions, negotiations, understandings, or agreements relating thereto,
all of which are merged herein.

d. Recitals and Exhibits Incorporated Herein. Any and all Recitals in this Grant of Conservation Easement
are agreed by the parties to be accurate, are incorporated into this Easement by this reference, and shall
constitute integral terms and conditions of this Easement. Any and all exhibits and addenda attached to and
referred to in this Easement are hereby incorporated into this Easement as if fully set out in their entirety herein.

e. No Reversion. Nothing contained herein shall result in a forfeiture or reversion of Landowner's title to
the Property in any respect.

f. Paragraph Headings. The paragraph headings in this instrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon construction or
interpretation of this Easement.

g. Counterparts. The parties may execute this instrument in two or more counterparts which shall, in the
aggregate, be signed by both parties, and each counterpart shall be deemed an original instrument as against
any party who has signed it. In the event of any disparity between the counterparts produced, the recorded
counterpart shall be controlling.

h. Governing Law. The construction and validity of this Easement shall be governed by the laws of the
State of Wisconsin.
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i. Effect This Easement shall be effective upon Landowner's execution hereof and upocn Holder's
acceptance hereof,

1.  Advisory Committee. The Landowner agrees that so long as it maintains the Amsterdam Dunes
Advisory Committee, at least one person nominated by the Holder shall serve on such commiitee.

k. Notices for Approvals. Whenever the Landowner is required to give a notice of proposed action to Hoider
in order to obtain Holder's approva! of a proposed action, in the event that the Holder does not provide a
response to Landowner within the time provided, plus thirty (30) days, the Landowner may proceed with the
proposed action as though approvat was formally provided.

17. Assignment of Stewardship Grant and Management Contract. The parties acknowledge that the
Property was purchased in part with State of Wisconsin Knowles-Nelson Stewardship funds and is therefore subject
to the Stewardship Contract, recorded as Document #20004152 in the Office of the Sheboygan County Register of
Deeds, a copy of which is adopted by reference herein. Landowner has obtained written approval from the
Wisconsin Department of Natural Resources to grant this Conservation Easement pursuant to Essentiat Provision
tb of the Stewardship Contract. Landowner has executed an Assignment of the Stewardship Grant and
Management Contract and shall hold Property Easement Holder harmiess for any liability attributable thereto. This
Grant of Conservation Easement is intended to complement the Stewardship Contract. Any conflicts between the
supstantive terms of this Conservation Easement and the Stewardship Contract shall be resolved in favor of the
Stewardship Contract except that, if both documents address the same subject, the provision which extend the
greater adherence {o the Conservation Values shall control.

18. Amendment. |If circumstances arise causing the parties to determine that an amendment to or modification
of this Easement would be appropriate, Landowner and Holder may amend this Easement by a written instrument
recorded in the office of the Register of Deeds for Sheboygan County provided that any such amendment shall not
diminish the conservation values, goals, purposes, or benefits of the Easement in any manner, affect its perpetual
duration, or affect the qualification of this Easement cr the status of Holder under Section 501(c)(3) of the Internal
Revenue Code of 1986 or any successor provision.

TO HAVE AND TO HOLD unto Easement Holder, its successors and assigns forever,

IN WITNESS WHEREOF Landowner and Easement Holder have set their hands on the day and year first above
written.

LANDOWNER: SHEBOYGAN COUNTY

gep'Te Stroef®, Board Chairman

By: Q—@ %’Q\-——\

__,thﬁolson. County Clerk

C
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STATE OF WISCONSIN )
) §S:
SHEBOYGAN COUNTY )

Personally came before me this qw day of TLJ”? . 2015, the afore-named Roger
Te Stroete and Jon Dolson to me known to be the Sheboygan County Board Chairman and County Clerk,
respectively, who executed the foregoing instrument and acknowledged the same.

(D2

Notary Public, State of Wisconsin
My Commission is permanent/expites

ACCEPTANCE

IN WITNESS WHEREOQF, Holder hereby accepts Holder's interest in this Grant of Conservation Easement

as of this Q"= day of T.,.l,,, , 2015,
HOLDER:

Christine Krieg, Board President < )
Mary P@éﬁutiv&mﬁ

STATE OF WISCONSIN ) :

} ss:
SHEBOYGAN COUNTY )
12
Personally came before me this q day of T'-*\‘—; , 2015, the above-named

Christine Krieg and Mary Piehl to me known to be the Board President and Executive Director, respectively, of
Glacial Lakes Conservancy, Inc., who executed the foregoing instrument and acknowledged the same.

Notary Public, State of Wisconsin
My Commission is permanent/expitas

Drafied by:

Atterney Carl K. Buesing

Office of the Corporation Counsel
SHEBOYGAN COUNTY

2124 Kohler Memorial Drive — Suite 110
Sheboygan, Wi 53081-3174

Staie Bar No. 1017939
Phone: {920) 459-3093
Fax: (920) 457-8411 CANRPonbMWYHD\DMS 1167111402273 _3 docx
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Exhibit A — Legal Description

Part of government lots 2 and 3, section 31, T13N, R23E, Town of Holland, Sheboygan
County, Wisconsin.

Beginning at the W % corner section 31, T13N, R23E; thence N0O0°39'25"E, along the
west line government lot 2, section 31, 208.37 feet to the south line of lowa Street
according to the Plat of Clear-Vue Resort; thence N89°55°14"E, along said south line,
533.60 feet; thence S00°01'41"W 883.78 feet; thence S83°39'52"E 434.68 feet; thence
S500°04°06"E 103.79 feet; thence S89°47'00"E 742.98 feet to the west line of the Plat of
Clear-Vue Resort; thence S00°31'09"E, along said west line 507.91 feet to the south
line of Government lot 3; thence NB3°29'16"W, along said south line, 1731.43 feet to the
west line government lot 3, section 31; thence N0O0°41°'49°E, along said west line,
1321.77 feet to the point of beginning, and containing 33.99 acres, including therein,
1.16 acres lying within the right of way of Sauk Trail Road.

Also:

Part of the SW ¥4 SW %, part of government lots 2, 3, and 4, and part of the vacated
portion of the Plat of Amsterdam, all in section 30, and part of government lots 1 and 2,
section 31, all in T13N, R23E, Town of Holland, Sheboygan County, Wisconsin.

Commencing at the W ¥ corner section 31, T13N, R23E; thence NO0°39'25"E, along
the west line government lot 2, section 31, 241.37 feet to the north line of lowa Street
according to the Plat of Clear-Vue Resort: thence N89°55'14"E, along said north line,
1432 94 feet to the point of beginning:

Thence, continuing N89°55'14"E, along the north line of lowa Street, 298.25 feet;

thence N0O0°29'58"W 8.50 feet; thence N89°55'14"E 389.33 feet, more or less, to the
water's edge of lake Michigan; thence northeasterly, along said water’s edge, 1535 feet
more or less: thence S89°58'59"W 400 feet, more or less to the southeast corner of The
Shores of Amsterdam Dunes, a subdivision plat; thence NB9°57'06"W, along the south
line of said subdivision plat, 66.00 feet, thence N00°02'54"E, along the west line of said
subdivision plat, 877.69 feet to the northwest corner of The shores of Amsterdam Dunes;
thence N89°55'44"E, along the south line section 30, 160.85 feet; thence N02°45'50"E,
along the west line of Marine Drive according to the Piat of Longfield Shores, 924.78
feet; thence N17°54'20"E, along the west line of Marine Drive, 2970 feet, more or less,
to the centerline of Bahr Creek; thence northwesterly, along said centeriine, 950 feet
more or less, to the north line of government lot 2, section 30; thence S88°56°57"W,
along said north line, 325 feet, more or less; thence S00°50'04"W 1322 .50 feet to the
north line government lot 3; thence NB9°58'47"W, along said north line, 255.17 feet;
thence $14°51'53"W 939.43 feet; thence $17°26'18"W 57.53 feet; thence S11°56'25"W
559.55 feet; thence $S09°19'34"W 678.06 feet; thence S08°32'13"W 479.73 feet to the
north line section 31, T13N, R23E; thence S09°26'09"W 419.97 feet: thence
NB5°43'49"W 53.68 feet: thence S10°27'06"W 931.47 feet to the north line of
government lot 2, section 31; thence S839°57°46"E, along said north line, 542.47 feet;
thence S502°23'33"W 1080.87 feet to the point of beginning, and containing 115.5 acres
of land, more or less, including therein 0.9769 acres lying within the right of way of
Amsterdam Road.
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Also:
Part of government iot 1, section 31, and part of the SW ¥4 SW Vi and part of the NW %
SW ¥ section 30, T13N, R23E, Town of Holland, Sheboygan County, Wisconsin.

Beginning at the NW corner section 31; thence S00°39°25"W, along the west line of
government ot 1, section 31, T13N, R23E, 131.59 feet; thence S89°20'36°E 576.67
feet; thence NOQ°28’08"E 138.91 feet to the south line section 30; thence N89°55'44"E,
along said south line, 55.17 feet; thence N17°42'28"E 547 .48 feet; thence North 62.78
feet: thence N38°32'13"VW 859.08 feet; thence North 306.41 feet; thence N20°41'53"E
1167.56 feet to the north fine SW V4 section 30; thence N89°58'47"W, along saic north
fine, 533.19 feet to the east line of Sauk Trail Road; thence 381.80 feet southwesterly,
along the arc of a curve to the left, said curve having a radius of 1372.39 feet, and a
main chord which bears S08°37'21"W 380.57 feet, thence S11°12°45"W 147 .33 feet;
thence N89°20'50"W 32.29 feet to the west line SW ¥ section 30; thence S00°38°58"W,
along said west line, 2135.81 to the point of beginning, and containing 31.56 acres of
land, including therein 2.50 acres lying within the existing right of way of Sauk Trail
Road, and Amsterdam Road.
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FUNDING REIMBURSEMENT AGREEMENT

THIS FUNDING REIMBURSEMENT AGREEMENT (“Agrcement”) is made
and entered into effective as of the § g day of December, 2015, by and between COUNTY
OF SHEBOYGAN, a Wisconsin governmental body corporate, organized pursuant to Wis.
Stal.§ 59.01, having its principal offices at 508 New York Avenue, Sheboygan, Wisconsin
53081 (“County”) and TECUMSEH PRODUCTS COMPANY, a Michigan corporation
licensed to do business in the state of Wisconsin, having its principal offices at 5683 Hines
Drive, Ann Arbor, Michigen 48108 (“Tecumseh” or “TPC"™).

RECITALS

WHEREAS, pursuant to closings on September 11, 2014, and July 9, 2015, County
acquired fee simple title to that certain real property commonly known as “Amsterdam Dunes”
located in the Town of Holland East, Sections 30 and 31, Sheboygan County, Wisconsin, and
consisting of seven separate tax parcels, as more particularly described on Exhibit A attached
hereto and made g part hereof (the “Amsterdam Dunes Property”), and

WHEREAS, Tecumseh has been engepged in discussions concemning a settlement (the
“NRD Settlement”) with the United States Depariment of Justice, the Wisconsin Department of
Natura] Resources, the U.S. Fish and Wildlife Service, the National Qceanographic and
Atmospheric Administration and certain other federal and state agencies designated as “natural
resource trustees” (collectively, the “Trustees”) with respect to the resolution of lisbilities of
Tecumseh and Thomas Industries in connection with natural resource damages to the
Sheboygan River and Harbor Superfund site (“NRD Liabilities™), and

WHEREAS, with the ecquisition of Amsterdam Dunes by County, County has placed
permanent recorded conservation easements (the “AD Conservation Easement™) on & portion
of the Amsterdam Dunes Property consisting of approximately 184 non-contiguous acres, as
more particularly shown and as described on Exhibit B attached hereto (the “Restricted AD
Property”), and

WHEREAS, as part of and concurrent with the anticipated NRD Settlement, Tecumseh
is willing to pay the “Tecumseh Payment” (as hereinafier defined) to County in exchange for
the undertakings of County more particularly set forth in this Agreement, and

WHEREAS, without the anticipated support of Tecumseh io moke the Tecumsch
Payment, County would not have been positioned to acquire the Amsterdam Dunes Propeny
and would therefore not have been positioned to preserve the Restricted AD Property for
conservation purposes and to engage in the other undertakings more particularly set forth in this

Agreement;

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties hereto, intending to be legally bound, do
hereby agree as follows:
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1. Becitals. The foregoing recitals are true and correct and are incorporated herein
by this reference.

2, Promissory Note Pavment. As more fully set forth herein, Tecumseh hereby

covenants and agrees to pay County $1,295,500 for cosis in connection with the scquisition of
the Amsterdam Dunes Property and the preservation of the Restricted AD Property (the
“Tecumseh Payment”), The Tecumseh Payment represents reimbursement to the County of
approximately 30% of County’s initial out-of-pocket costs for the acquisition of the Amsterdam
Dunes Property.

The Tecumseh Payment shall teke the form of a Promissory Note cxecuted by
Tecumseh and payable to County (the “TPC Note"), which TPC Note shall be effective upon
the consummation of the NRD Settlement and the lodging of & Consent Decree evidencing
the same (the “Settlement Effective Date™). The TPC Note shell have a ten-ycar term and
amortization, shall be payable quarterly, and shall bear interest at an interest rate equal fo the
Long-Term Applicable Federal Rate in effect on the last day of each calendar quarter during the
term, compounded quarterly. The TPC Note shall be unsecured but shall be backed by the full
faith and credit of TPC. The first quarterly payment shall be made within {5 days of the last
day of the calendar quarter in which the Settlement Effective Date occurs. Notwithstanding the
foregoing, the TPC Note shall be automatically cancelled and shall be null and void in the event
that & motion to enter a Consent Decree pertaining to the NRD Settlement is denied by the United
States District Court for the Eastern District of Wisconsin.

3 Wetland Restoration, TPC and County acknowledge and agree that, as part of
the NRD Settlement, TPC or one or more other potentially responsible parties will contribute
funds to the Natural Resource Damage Assessment and Restoration Fund (“NRD Fund™), The
amount contributed to the NRD Fund will include at least $354,500 (the *Restoration Funds”),
TPC acknowledges that the County intends and expects that the Natural Resource Trustees will
make this sum accessible to the County to be utilized by the County to partially finance the
County’s efforts to restore agricultural areas to wetlands and woodland and prairie setfings in a
portion of the Amsterdam Dunes Property, as required by the AD Conservation Easement (the
“AD Restoration Work™) and consistent with the restoration plan that the County is developing.
TPC shall use commercially reasonnble and diligent efforts to support the County’s effort to
access and draw upon the Restoration Funds from the NRD Fund for the performance of the AD
Restoration Work.

4, AD Conservation Easement. A requirement of this Agreement is that County
place the AD Conservation Easement as set forth on Exhjbit B. County has fulfilied that

requirement,

5. NRD_Settlement as Condition. Notwithstanding anything to the contrary

contained herein, in the event that the Settlement Effective Date has not occurred on or before
December 31, 2016, Tecumseh may ierminate this Agreement by written notice to County,
whereupon neither party shall have any further rights or obligations hereunder, including
without limitation, with respect to the Tecumseh Payment. Tecumseh shall notify County
within ten days of any action approving or rejecting any NRD Settlement and Consent
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Decrees. Notwithstanding the foregoing but subject to any duty of confidentiality that TPC may
have to the Trustees, TPC shall provide regular stalus updates to County on the status of the NRD
scttlement discussions with the Trustees and shall provide copies to the County of any settlement
documents or restoration plans provided to TPC as they become evailable for circulation that
pertain to the AD Restoration Work or the Restoration Funds, as applicable.

6. Notices. All notices to Tecumseh or to County shall be made in writing and sent
by hand delivery, certified or registered mail, return receipt requested, or by reputable overnight
courier service to the addresses of the parties set forth below. Notices shall be deemed given
on the date of receipt if sent by certified mail, or one day after being deposited with a reputable
ovemight courier service,

I to Tecumseh:

Tecumseh Products Company 5683

Hines Drive

Ann Arbor, M1 48108

Attention: Corporate Environmental Director (¢/o Corporate Lega! Services
Department)

Phone: (734) 585-9500/(731) 644-8127

With s copy to:

Greenberg Traurig, LLP
2700 Two Commerce Square
2001 Market Street
Philadeiphia, PA 19103
Attention: Curtis B, Toll
Phone: (215} 988-7804

“ {1) ( -oundy:

County of Sheboygan
Administration Building

Third Floor, Room 311

508 New York Avenue
Sheboygan, W1 53081

Attention: County Administrator
Phone: (920) 459-3103

With 8 copy to:

Attomey Carl K. Buesing

Corporation Counsel

Sheboygan County

2124 Kohler Memorial Drive — Suite 110
Sheboygan, WI 53081-3174

Phone: (920) 459-3093
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7. Governing Law. This Agreement shall be construed and interpreted in
accordance with the Jaws of the State of Wisconsin without regard to conflicts of law principles.
This Agreoment contains the entire agreement of the parties hereto with respect to the subject
matter hereof, and may not be changed or terminated orally or by course of conduet, or by any
other meens except by a writlen instrument duly executed by the party to be bound thereby.
This Agreement shall inure to the benefit of and shall be binding upon the partics hereto and
their respective successors and assigns.

B. Counterparts. This Agreement may be executed in several counterparts, each
of which shall be fully effective as an original and all of which together shall constitute one and
the same instrument. Signature pages may be detached from the counterparts and attached to a
single copy of this document to physically form one document,

9. Successors and Assigns. This Agreement shall be binding upon TPC, the County
and their respective successors and assigns. Neither County nor TPC shall assign its rights or
obligations under this Agreement without the prior written consent of the other party.

(The rest of this page intentionally left blank.)
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IN WITNESS WHEREOF, this Funding Reimbursement Agreement is executed
end delivered between the parties hereto as of the day and year first above written.

Signed, sealed, and delivered in the COUNTY:
presence of:
CO? OF SHEBOYG
Mgngﬁoﬂmm_ by e
Name: ¥ Alauyne &osmian Name: Adam N. Payne
Notary Public Title: County Administrator

QXP'lres ov [0 laom
TECUMSEH:

TECUMSEH PRODUCTS COMPANY

& Michigan corporation
By:
Name: Name:
Title:
PH! 317380037v8
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Exhibit A

Amsterdam Duncs Property
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Attachmeat to Special Werranty Deed
(Qlacial Lakea Conservancy/Sheboygan Co) Page 3 of 4

Shores of Amsterdam Duncs, a tocal subdivision, recorded {a Volume 15 of Plats-on-Page
«m278-25-Document Number 19

PIN: 59006-077121 (Formerly Part of Tax Key Number 59006-077120)

With reapect to the followlng deseribed portion of the property being conveyed
herele, the rights conveyed are sobject to the interests of the State of Wheconsin
upder Section 23.086 of the Wisconsln Statutes, Chapter NR31 of the Wisconaln
Administraton Code, and Stewardshlp Grant and Management Contract Number
HA3-15226 (the “Contract”) entered inte by and between the Wisconsin
Depariment of Natural Resources snd Glaclal Lakes Conservancy,

By aceeptunce of thiy this deed, Sheboypan County, for itvelf zud it guccessors and
anigns, herchy covensnts and agreas not to convey, rell, loass, assign or mortgage
the following described portion of the property horeln conveyed er convert 1t to nyes
or purposes Inconslstent with the Confract without prior written approval of the
Wisconsin Department of Natura Resaurces. The Grantee farther agrees that all
rights, titlo and Interesty in and to fhe followlng described portion of the property
shall vest In the State of Wisconsin without necessity of reentry, if the Grantee, its
succedgors or sagsigna, violates any rssential proyislon of said Contract.

Part of Gavernment Lots 2 and 3, Section 31, Township 13 North, Range 23 Eest, Towm
of Hollend, Sheboygan County, anmn

Beginning st the W1/4 corner of Section 31, Township 13 North, Range 23 Bast; thence
N0O°39°25™R, along the West line of Goveroment Lot 2, Section 31, 208.37 feet (o the
South {lne of Jowa Street sccording 1o the Plat of Claer-vue Resort; thence NE9°-55-
14"E, slong seld South line, 533.60 feot; thence S00°01°4{™W, 8B3.78 feci; thence
S83°39'527E, 434.68 feet; thence SO00°04°06"E, 101.79 fect; thance SB9°47'00"E,
742.98 feet o the West line of the Plat of Clacr-vue Resort; thence S00°31'09"E, along
sald West line 507,91 fezt to tho South line of Govemment Lot 3; thence N89929'16W,
along sald South line, 1731.42 fect to tha West llns of Government Lot 3, Section 31;
theace N00°41'49"B, atong sald West line, 1321,77 feet o the point of beginning, and
contalning 33.99 acres, inoluding therein, 1.16 ecres lying within the nipht-of-way of
Sauk Trail Road.

ALSO:

Part of the SWL/4 of the SW1/4 and part of Government Loty 2, 3, and 4, and pad of tha
vacated portion of the Plat of Amsterdam, alf In Section 30, and part of Qovernment Lots
1 and 2, Section 3J, Townzhip {3 North, Renger 23 Eesi, in the Town of Holland,
Sheboygan County, Wisconsin

Commenclog at the W1/ comer of Section 31, Township 131 Nonh, Range 23 Eagl;

thence N0Q°39'25"E, along the West line of Government Lot 2, Section 31, 241.37 feet
to (be North line of Jowa Street sccording to (he Plal of Claer-vue Resort; theoce
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Attachment to Special Warranty Deed
(Qlaclal Lakes Conservancy/Sheboygan Co) Page 4 of 4

N89°55'14E, along sald North line, 1432.94 feet lo e point of beginoing: thence
contlnulng NB9°35' {4"E—aloog the North-line of lowd Streal, 298.25 feel; thence
NQ0°25'58™W, 8.50 feet; thance N89°55'14"E, 389,33 fcet, more or e, to the waler’n
edge of Lake Michigan; thence northeasterly elong snid wnter’s edpe, 1535 feet more or
less; thence SB9°58'59"W, 400 (=et, moro or leay, to the Southeast comer of The Shores
of Amsterdam Dunes, a subdivision plst; thence NB9°57°06™ W, along the South line of
said Subdivision Plat, 66.00 feot, thence N00%02'54"B, along the West lins of szid
Subdivision Plat, B77.69 [ect to the Norbhwesl corner of The Shores of Amslerdam
Dunes; thence NB85°55'44"B, along the South line Section 30, 160.85 feet; thence
Np2°45’50”E, along the West line of Marine Drive according to the Plat of Longfeld
Shores, 924.78 feet; thencs N17°54'20"E, nlong the West line of Muarine Drive, 2970
feet, more or less, to the centerline of Bahr Cresk; lhence northwesterly along said
centerline, 950 feet, mora o less, to the North line of Government Lot 2, Section 30;
thence S89°56°57"W, along safd North line 325 fecl, more or less; thence S00°50°04™W,
1322,50 feet to the North line of Government Lot 3; thence N89°58"47"W, wlong said
North ling, 255,17 feat; thence S14°51'53"W, 939,43 feot; thence S17°26'18"W, 57.5)
feel; thence S11°56°25"W, 559.55 feet; thence S09°19'34"W, 678.06 fect; Lhence
S08°32'13"W, 479,73 feet to the North line of Section 31; Township 13 North, Range 23
Enst; thence S09726°09"W, 41997 feel; themce NBS5®A3'49"W, 53,68 fect; thence
S10°27°06"W, 931.47 feet to the North line of Government Lot 2, Section 31; theace
589°57'46™E, along seid Noph line, 54247 feel; thencs S02°23'33"'W, 1080,87 feet to
the point of beginning, and containing 115.5 acres of land, more or less, including therein
0.9769 ecres iying within tha right-of-way of Amsterdem Road.

ALSO:

Part of Qoverument Lot 1, Section 31, and part of the SW1/4 of the SWI1/4 and part of
the NW1/4 of the SW1/4 of Section 30, Township 13 Norih, Renge 27 East, Town of
Holland, Sheboygan County, Wiscoasin.

Heginning &t the NW comer of Section 31; thence $00°39*25"W, along the West lino of
Covernment Lot 1, Section 31, Township 13 North, Range 23 Easi, 131.59 feel; thence
§89°20"36"R, 576.67 feet; thence NDO"28'08"E, 138.91 feet 1o the South lino of Section
30; thenee NB9°55'447E, elong sald South line, 55.17 feet; thence N17°42'28"E, 547.48
feet; thence North 62,78 feel; thence N38*32'13"W, §59.08 feet; thonce Naorth 306,41
feet; thence N20°41'S3VE, 1167.56 fect to the North ling of the SW1/4 of Seclion 30;
thence N89°58'47T"W, along eald North line, 533.19 fecl to the Eest line of Ssuk Tradl
Ronad; thence 381,80 fert southwesterly elong the erc of o curve to the feft, said curve
having a radiua of 1372,39 fect and o mela chord which bears S08°37'21"W, 380,57 feet;
thence 511°12°45"W, 147.33 fecl; thence N89°20°50"W,; 32,29 feet to the West line of
the SW1/4 of Scciion 30; thence S00°38°58" W, along sald Wost line 2135.6} to the point
of beginning, and containlng 31.56 acres of land, inchuding therein 2.5 seres lylng
within the existing right-of-way of Sauk Trail Rosd and Amsterdam Road,

LACLIENTOI9A000 ) R00LE 154,000
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GRANT OF CONSERVATION DA
Documenl Nismbar EASEMENT 2005859
- SHEROYGAN: COUNTY, WI
THIS GRANT OF CONSERVATION EASEMENT (s made this RECORORD ON
day of _Jul, , 2015, by and betwesn 07/08/2015 4:17 PM
SHEBOYGAN COUNTY, WiSCONSIN, a Wisconsin governmenlal ELLEN R. SCHLEICHER
body corporste with Ite principal place of business at 508 New REGISTER OF DEEDS
York Avenue, Sheboygan, W) 53081-4128 (‘Landowner’) and RECORDING FEE: 30,00
GLACIAL LAKES CONSERVANCY, INC., 2 Wisconsin non-slock EXEMPTION #
nol-for-profit corporation with an address of 529 Qnlardo Avenue, Cashier ID; ©
Sheboygan, Wi 63081 ("Easament Holder" or "Hoider"). PAGES: 15

PURPOSES

The pumpose of this Grant of Gonservation Easemenl {"Grant’ or | Recomling Amo
“Conservallon Easement? Is to forever ¢onserve the Propedy for " A

. Naméa and Ratum resd
the following conscrvalion puiposes: Atiormey Dankl Qeraghty

Whyts HI k Dudek, 3C
1. lo protect In perpetulty the Property's .slgnificant opan mﬁggmﬁ”u iy
space, netural wildife hablial, nalural scenic and ; Milwaukes, WA 53202

acologlcal conservation values for public benefit; . .

2. to malnteln land caver and land use that are known to ba effective In reducing the likalihood of adverse
impacts to the water quatily and quanlily of subsurfaca and surface walers and wellands velues of the
Property and to protecl Lhe feniitity and quality of ls solls;

3. lo essure Lhe sustalned end natural capachy of the Proparly and fts udlis io suppor heallhy and vigorous

foresls, watlands, prafrles, maintein a heatthy and blologicatly-diverse landscapa that supperis e (ull range of |

netive flora and feuna and Itmiis adverse aesthetlc and ecologlcal impacis;

4. 1o ensure that the scenlc and essocialed open space fealures of the properly Wil be retained and
mainlalined consisiant with the Consarvation Value of the Property end to permit the public to enjoy the
gcanic values of the Propeny;

§. fo prevent any use of change of the Property that will significantly impalr or inlerfare whh the Property's
Conservation Values,

The protected Conservation Values of the Property and the purpose herecl aré mora parlicularly described In
ihe foliowing Reclials, Incorporated hereln:

WITNESSETH:

WHEREAS, Landowner holds tile In fea simple to cerialn real estale {"Property”} In Shehoygen County,
Wisconsin, legaflly described on Exhiblt A attached hereto and deplciad on the map stiached as Exhibit B as tha
slewardehip properly, and

WHEREAS, the Propariy has an& contalns Canservation Values as described heraln, and

WHEREAS, {ha Property is slluated In three non-conllguous ersas along Lake Michlgan and camprises a total
ol approxlmalely ong hundred eighly-four {184} acres, mora ar lass, including dry mesic, lowfand, and mesic forast,
{o be rastored dry and meslc pralies, forasts, wellande and shore land, all of which provide scenle vislag and all of

which piovide relativaly natural habltal for planls and witdlife snd aro olgments of the Conservallon Values of the
“roparly, and
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WHEREAS, the Properly s prominenily vislble from and provides scenic enjoyment 1o the penaral public from
Sauk Tral) Road, Amaterdam Road, and those areas of public beach, all of which are adjacent to the Properiy, and

WHEREAS furthar scenl¢ epjoyment may be wiewad from Inw-!mpact iralls and/or obaanmllon platfonme to e
poleniially Implemented in the future, and

WHEREAS, the wooded areas, prairies, end wettands on the Property ere elements of the Consanvalion Values
of the Proparty, and

WHEREAS, tha Consarvetion Values of tha Property Include significant natural scenic and opan spaces areas,
relatively netural wikife and plant habitat, glaclal geology, and high quality watiands to prolect, praserve, and
reslore, and

WHEREAS, Landowner dasiras and Intends to convay to Holder this Conservation Eessement to achleve the
purposes eet forth hereln, end Holder desires and intends to accept the Grant of Congervation Easemant conslstant
wilh an Agreemant for Transfer lry Amaterdam Ounes, entared into by the partles on Saptember 11, 2014, and

WHEREAS, Landowner dasiras and intande {o prolect and preserve lhe Property end the Conservation Values
tharea!, including the Proparty's open spece, natural, scenic, and ecologlcal valies by prohibiting any development
or use of the Property {othar than eg provided hereln} that woutd dimintgh the Congervation Values tharaef, and

WHEREAS Holder is 8 publicly-supporied, lax-exempl organtzallon deserlbed in Sections 501(c)(3) and
509(a)(1) of the Intemal Ravenua Code, Rmonyg whose purposes are lha presarvation, prolacilen, end enbangement
of working, urban, and natural Jonds that contribute sipnificanlly la the ecologleal Integity, agricutiural susleinabllity,
scenlc beauly, snd recrentlonal enfoyment of Fond du Lac, Manfiowoe, Kewaunee, Calumet, end Shabeygan
Counlies in Wisconsin, and

WHEREAS, Holder is a qualified organization es descilbad in Seclion 170{h) of the Intemal Revenue Code, Is
guallfied to hold consavation easemants undar Wis. Slat, § 700.40, snd [s e non-profit consetvation arganization as
described In Wis. Stat ch. 23 end tha regulations promuigaled thersunder and s efigitle o recslve grents
theraunder, and

WHEREAS, the parlles recognize Lhat this Congervation Eassment will provide a significant benaflt o the
pacple af Shaboygen County and the 8tate of Wieconsin, and

WHEREAS, the common law and Wis. Stat. § 700.40 recognize conservation sasemenls for the purpnses of
proteciing the natural, seenic, and opan apace values of real property, protecting netural resouroes 8nd malntaining
or anhsnolng elr and weter quality, and

WHEREAS, the Conservation Vslues and the cumrent, phyalcal, and overali biological condidans of lho Properly,
as well u3 s curent uees end ctate of Impmvement, are doscribed In p *Bassling Documentation Reporl” prepored
by Holder wiih the coopamlion of Iha Lendownar, conslating of maps, pholographis, and other documents, that the
partles acknowlodge la an accurate represantation of lhe Propecly at the lime of this Granl, allewing Holder to
moniior campllance with ihe terms of this Easemant, This report, howeovar, 19 nol Intended to precluds tha use of
other evidenca to establish the beselina condition of the Ersement Area If thare I3 e conlroversy over some espect
of that condition; and

WHEREAS, The parlles acknowledge thal the Praperty was purchasod In pard wiih State of Wisconsin
Knowlas-Nelson Slewardehip funds and Is therafore subjact to a Stewardship Granl and Mansgement Contract
{Grant Number HA3-15-226) with tha Wisconsin Depariment of Nalurel Resouices (1o “Slewardship Contmct”) and
Landowner hee agresd to an aselgnmant of the Stewardahlp Cantracl and shall bo bound tharsla; and

WHEREAS, Landowner and Hulder recognize the Conservallon Veluas of the property, inclding the natural,
open space, end scbnle values of the Properly described In the preceding recitals and share the cammon purposa
of protacting these Valves as refiacied In thla Grent to prevent the use of devalopment of the Property for eny
purpose-ar In any manner that would canfiict with the provisiens of this Granl.

NOW, THEREFORE, in conslderatlon of ihe recitels herelnabove set fordh, (he mutual covenants, lerms,
conditlons, and resiriclions contalned herain, and a3 an abselute #nd uncondlllonal glit end pursuent to Wis Slat.
§ 700,40, Landawner hereby voluntarly grants end conveys unlo Easemant Holdar and Its succassoss and asslgns
‘a Consarvatlon Easement ln perpetully over tha Property of the nalure and character nnd to the extent hereinaiter
set forth:

WHDY11402273,92 Qrant of Conae/7AMERwERmmInT— — Page 24 12
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1. Rights Conveyed to Easement Holdar. Tao accomplish the purposes of this Easement, lhe following rights

are conveyad to Easament Holder
a. taown and fo hold all interests, Including property interests, conveyed by this Essament In parpatuity;

t. 1o take such acHone as ere nacansary to preserve and protect sl of tha Consarvatlon Values of the Proparty
In pemaluity;

¢. {o anforce the tarms of this Easomant end alherwlse prevent any aclivily on or usa of the Property
inconsiutent with Iha protecllan of the Cansarvallon Valups of tha Propary or with ihe leims heteof and to
raguire rostoration of the Proporty es may ba requlred on sccount of damage, Inconsistont aclivily or violation
hemol, by exercising Ihe enforcamenl remedies providad below;

d. to enler upon tha Propedy ef all ransonable times and upon reasonsbls prior notlce to Lacdowner to
idontify tho current condlflon of, uses, and praclicos theraon, and to monitar compllanco with tha terms hereof,
provided that priar nolica shall not be required In the event thal Halder determines that Immediale entry |s
raqulred lo pravent, temminale, or mitkyate & violation of thia Easement or in tho event of an emsamgency,

: e. to post afgns with Landowner'a approval to provide public notles of this Essement and of Holder's righis
ereundar,

cohlbitad Hse d Activities. In furtherance of the foragolng, Landowner mekes the fallowing
covanants on Landowner's behalf and Landowner's helre and asslgns, which covenants shall run with and bind the
Propary In perpetulty. Without written consant from Eesemant Holder, which mey be grantad enly es provided
heraln, any activity on or use of the Property incongisiant with the purpase of this Granl ts prohibited, Without
Ilmlﬂﬁ[ﬂe generality of the foregolng, the following epecific uses and activilies ehell be and ere expressly
proh

I The parles recognize that the fractlonalization of ownaorship interest In
the Pruperty Increasas ihe burden en lha Ezsement Holder to monltor and enforce this Grant and Inlend by this
subparagraph to requiro that the Property remaln in unifled ovmership, elihor jolnt or undivided, excapt to the
exlent parmiiled In this subparagraph. The Property shell not bo subdlivided, divided, or conveyad In separate
parcel, whather lhrough legal or de facle subdivislon or by any olher means, induding dlvislons through the
croation of condominlums, sile adjustments, or other mesns except as permitled below. Furthar, ownarshlp of
any present ar fulure bulldings, struclises, or improvements on the Property shall not be separated from (he
awnarehip of the Properly by any means, dirac! or Indlrect, except as permitted bolow. Except es provided
heraln, It the Infenl of this subparagraph te prohibll the conveyance of any exiailng lax parcals or wholo legel
descriptions, except as & part of lhe enlire Property. Boundary line adjusimonls thal In ntal do not oxceed
ona-tenth of an acto {.1) for lhe anlie Propery are permitted only lo corract technical errars mada In tha survey
of legal descripllon,

. rugtur and impr {s Llmited. There shell ba no commarclal or resldential
dovelepment of the Properly, Bulldings, siruclures, of Improvemenis may be conslructed, malntalned,
renovated, expanded, or replaced only to support consarvallen or wetland-based recreation or educatlonal
purposes. {f tha Lendowner deslres lo erecl any such giruciuras, It shell provida notles to the Holder desarlbing
ihe structure's dimenslon and proposed use ot least by {30} days prier io construciton. Within such thirty {30}
day pariod, the Holdar shall spprove or disepprove of such bulldings or structures. In ne event will more than
two (2) bulklings ba added, with on aggregate squors foolaga of 4,500 sqyuare faet.

o Lo l rig] Uses Prohibltad. Use of the Property for commarcial or {ndustrial purposes,
Including vse by easemant or othor right of access or pessage Bcrass o upon tha Property in conjunction with
commarciel activity other then underground uliilly sosements thal have previously been granied,

d. Surfage Alteralions Prohiblted. Except for restoration acivitles permittad by Paragraph 2.g.16, 3.c, or as
dictatod by the Neturml Resources Managemen! Plan raforred Lo in Paragraph 4.8 herely end roadways and
parklng s mey be necessary lo fulflil the Consarvation Valuss, no addllional Riting, dumping, excavatlon, of
other elleration may be mada 1o tha surface or subsurface of lhe Property o to lls surface waters o wellands
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except lo sccompiish such rights reserved by the Landowner, In which cese, the dlsiurbed sumrounding area

must be restored 88 soon as reasonably possibla to a slate conslslent with tho Conservation Values. Roadways

and parking shall be Umitod to one rosdway mede of yravel or othar pervious maledal or olher matadal

accup!a'blo to Holder and a parklng let, ar parking lots, of simllar maleral no lar er than a combined 10,000
_square {eal..

e. Sofi Degredalign Prohibiled. Except for reslaralion activities parmitted by Paragrephs 2.9, 3.c, or es
diclated by the Natural Resources Managament Plan refsirad to in Peragmph 4,a hersin, any use or ndM:y thet
causes of Is likely to cause signlficant soll degradallion, toss, ercston, or sipnificant politition of any surface or
subsurface waters i prohlblted,

1. | Walar . Except {or resloration activities permilted by
Paragraph 3.c . or as digtalod by the Netural Resources Managamam‘. Plan referred lo In Paragraph 4.a herain,
any use of ncthnty. Ineluding tha drafning, ing, dilching, flling in with earth or any other matariat that causoes or
may cause algniiicanl degradation of tho wetlands or of any weliends, streams, springs, lakes, ponds, marshes,
aloughs, swales, swamps, or polhotes heralneftar ocourdng 15 prohibited. The construclion of dams, dikes,
levaos, dilches, ¢enals, channels, and ‘any additional ponds 1s prohibited,

0- Manipylstion of Vegetation Prohibited.

. Vegelolive buffars, Vegetative bufiera shall be ostablished and maintained upon lakes, ponds,
wallands, marshes, rlvers, slreams, and ditches, The ares of the vegetative bulfer shai axtend saf [aast
goventy-iva faet {75") from the edge of the surface water or wotland. There may bs no activity that
sdvefaely affacts the noture! fow of surface or undemround walors within the area of Ine aasament,

. Leasing. In the event that [andowner denlres to faass any parion of the Proporty, Lendownar ahall
notify the Easement Holder of the proposed lessea and Ihelr expacted use of lha Propory. Holder shall
spprove of disapprave of such fessens within len {10} dayw of such noliee. Lendowner shall alse provide tha
Easemant Holder wilh the nama and eddrean of tha lassees. Any and all {esseas shall lease tha Properly
axpressly subject to the tarms of this Consenvalion Easemen,

l. Trea Removal. Except for the claaning of bfush pad fence rows for approved Mrewood collection,
desd or diseased lree removal, trall, road, end boundary meinfenance, orchard trees, and to remove
imminant threats to the safoty of parsons, animols, or stnuclures, the culling, removal, or harvesiing of trees
may be undariakon only pursuant to e willlen natumal resource manageinant plan that hes a gonl of restorng
en old-growth sustalineble forast, manages the forest on a single-treo basis, requires the removal of logs
from the woods using non-lnvaosive methods thal help protect the understory and prevent goll oroston,
compaction end dagredallon and which has baen spproved by the Holder.

Iv. Restoration. The Property may bia restorad to native vegetation or wetlands pureusnt te the Natural
Resourcs Management Plan required by Paragraph 4.e.

h, Animals Prohibited. Dops s peis are permitied on the Praperly par the Gounty ordinance, Al other
animals commoniy kept as pels and all livestock and pouliry are prohibitad,

. Dumps ang Landiils Prohiblled. No portion of the Proparty shafl be used for dumps, landills, or the

accumulalion, siorage, or deposit of waste materals of any kind Including trash, lnoperativa vehicles, vehicle
parts, Junk, refuso, or radiosclive or hszardous wasto, except as parmitied below. Disposal of sny waste
matsslals gensralad by activiles permiitad undor this Granl shall be in accordance with lha requirements of
applicabla slsle, county, and lecal ragulotions. The compoalng of organic materials in on ares of the Property
nol lo axcesd five hundred (600) square faat and the 1emporary sterage of lresh gensrated by he Property in
roceplacles for perlodic off-slle disposal shall be parmiitod withoul such prior approval. Brush, shrubs, Irees,
ond other vagatation cut from the Propery may be composled or bumed on the Property,

| Blibonrds oad Slgns Frohlbiled. The placement of advertsing signs or bilbeards on the Property Is
prohtbitad axcepl that, sublect to applicable state, counly, and locet regulations, boundery merkers, directional
slgns, historic, consarvetion, end recroatlonal markers and explansations, slgns staling the name and address of
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the Property, signe posted to conlrol unauthorized enlry or use of tha Property, signs staling the Property is
protscted by this Grant, and memorlal plaquas are permittad provided that the aigna shakl nol ba lightad,

Molor Vehicles Pmhibited. Use of motorized vehicles including without Ilmilntion snowmbﬂas
all-hrmhuem_e: And molorized cycles onthe.Property ls-prohibitad excepti—~—— -+ —

I, In connection with parmitied activilles or uses ag provided In thia Conservation Essement;
Il In connaction with permitiad habitat and resource management and monitoding,
I, to the sxtent naceseary (o gaalst the physically challenged.

All motor vehicle use shall be limited lo parking amas, lanes, and permlited tralis as determinad by Landowner.
Ansst'n dr:gradatlun of the Conservation Vsiues of the Property resulting from motor vehlele use shall be prompily
re \

I, Qiher Prohlblted Lgas ang Aciivitles. The use of Lhe Propearty for activities that may impair any of tha
Congervalion Values of the Propesty, such es bul not Umitad to, uee as an alrerall landing or launshing alte,
molerzed vehlcla raca track, golf couras, palnt-ball games, carnph'lg. and other similar activitlas js prohlbliad.

m. Commercial Ragreallonal Use Prohifbited. The Properly may not be used for commerclal recrealional
aclivity, Low Impact, recieationa) ectivities that are canslstent with the gonservation purpoees of this Grant,
such as hiking, naluwe obssrvation, cross-country ekling, bird-walching, and hunling are permitied.

n Inclnsmaloes Proplblled.  Buming of hazardeus, non-orgenic trash, gerbege, or other materdahs Is
prohiblied excapt for controllad bumning conalsiant with the Natursi Resourcea Managemant Pisn, The burning
of brush pilas, and othar orgenic matarlsls generaled from ectiviies conduclad on the Propesty and approved In
Ihe Nalural Resources Plan I8 penmilted consistent with applicable law.

0. |nconsistent Uses Prohibited. No use ehall bo made of the Property end no sctivity theraon shall be
permittad which, in the reasenable opinlon of the Holder Is or is likely to become Inconsistant with this Grant or
wili advarsely impect Lhe Conservation Values of the Properly ae statad above,

. Regorved Rlobts of Leadowner. Except as otherwise provided hersln, Landewner for lisslf, His
_auacmom and essigns reserves and ahall have and shall be enllled to exarclae &) of tha rights as owner of the
Praperty, Includiitg tha fight to uae the Propary in any manner not Inconslstent with the tatma of tila Easement and
the right to eell, give, tansfar, morigages, or otherwisa convay ownorship of the Properly ar eny porllon thereof or
Interast tharsln subject, howsvar, 1o tha Imitations and prohibilions of this Gran! ond the Stewardship Conlract.
.Landowner agress ta nollfy Holder In advance and in wiiting befare exarclalng any roservad right that may heve an
adverse Impsec on the Conssrvation Values assaolated vith lho Property and thls Easemant. Without Iimiting the
foragainp, Lendownar shall have the following righis:

8. to erect end malntain minor structures such es birdhouses end blrd fuedars, viewing pletforms {up to
forty (40} feat high for new structures and elghty (B0) feet high If adoplad using oxlating structures) end no larger
than 35 (eet by 36 feet), Informational signa and kioske, huniing slands and biinds end benchas;

b. toremove desd er downed trees an the Proparty to prevent demage or Injury to pansong and property;

c, to engage in acliviles that restore and melnlain the nalural bivloglcal end ecologlea! Inegitty of the
Proparty, posslble acllvilles Inciuding the plenting and maintonance of natlve vegetation, manegement of natursl
ond reslored wellands, and roducing the presence of undeslrable vagelallon and facluding the right to ceverl the
agricultural lands {o nallve plant communities for wilditfe hobitat and scenic and open zpaca, all restoration
activily belng consistent with the provislons of the Nalural Reseurces Managemant Plan preparad by a quailfied
natural resource profeesiona) and subject (o the approval of the Holder;

d. to construct or place end maintain waliking treils on the Proparty, provided that such tralls shell nol be
coneinscted In such s way as to obalruct the naturs! flow of surface water and shell be no wikier than slx feet and
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suracad with permasble materals such a9 sggregate or woodehips, Landawnar shall have the right to remove
brush, hranches, trees, and other vegelstion 80 86 fo construct end place sald pemittad walking tralls, and afl
necaesary steps shell be taken to design snd msintain all paths and trails so 8s o prevent eroslon, and any
focation whera erosion occurs ahall be promplly rastorad

e, Landowner and Holder recngnlza tha: Lnndowner shall retain and ressrve all carbon rghts or credits,
so-called, which may inhare or acanta to the Property,

4. Affirpativg Qbligationg of Landowner.

a. Najuml Resource Managament Plan. Prior to undartaking any ectivity permifted by this Grant or
exercdsing Resorvad Rights that may tmpact lhe Consarvaiion Values of the Property including cutting or
removing lraos and rastoring all or porlons of the Property to native vegataion, Landowner shall retain a
gueliied natural resource professional lo prepara a natural reeource manegement plan {the *Natural Resource
Managament Plos” or “the Plan®}, Such Plan shell include, by way of example and not limilation, a plan for
{orest manegement, restoration of wetlands or other porfions of the Properly, and lhe mslnrauan of
reintroductton of nalive specles, Landowner shall provide a copy cof that Neturel Ressurces Managemen Plan
to tha Holder for fis epproval, The Holder shall provide written notice within fiftean {15) days of recelving the
Plan whalhar it consenle to the Plan or provido any objeetions thersts, The parties wiil resolve any objections
beforo lhe pian becomes final. (f no notlcs Is providod within twenty (20) daye of the Holder recefving the Plan,
lhe Holder will b deamed to have approved of tho Plan. The Landownar may nol underiake activilies under the
Plan without having provided notlcs to the Holdor. To the extent alloweble under the Siswardship Contract, &
forest managament plan prepared for Wisconsin's’' Maneged Foreat Law progrem endlor a Conservallon
Raserve Progrem plan approved by the United States Nelural Resource Consarvefion Service may be
conskdersd elements of a Natural Resource Management Plan. In lhe sbsance of a Nalural Resources
Managemant Plan prepared by a qualified nalurel resource profassianal, tha Landownar may undertake Nmited
vepelation management aclivity provided the landowner shall provide notice to the Holder describing such
proposed actlvity end the Helder shall epprove or disapprove of the proposed actlvily within ten {10) days. The
Landowner ahell revise the Natural Reaources Manegement Plen as necesssry and such ravisiona shell be
approved by the Holder In the eame manner es the Plan.

b, Notice of Adverse impacts. The Holder is to be notified In wriling within savan (7) deys of discovery of
any edversa Impect to the Conservetion Values of the Property resulling from any permitted activities or
activitias conducted pursuant to Landowner's reserved fights s daseribed in Paregraph 3 and the Property shall
be promptly restored, An adversa condition of impact shail be reporied If [t s significant or expected fo be
significant to the Consarvatlon Values of the Property ellher In laclation or taken 1ngathsr with ather events or
expecled evants pilor to bacoming effactive.

6. Enforcoment Remediea. To enforca the tams of this Eagement and olherwise prevent or remedlate any
violation hereof or activity inconslstent herewlth, Holder shall have the fallowing remedias: .

a Nobice of Violation. If Holder determines that a violation of the terms of this Easement hes aegurred or is
threalenad Holder shial! glve written notlea to Landowner describing sush vioistian and demanding cofreciive
action sufﬂdunt {o cura Ihe violation, Including where the violatlon involves damaga to the Properly resulting
from eny uge or aclivily Inconsistan! wiih the purposes of thls Easament, restoratian of the Propedy Lo ils mior
cendltion In accordance wilh & willlen plan approved by Holder,

b. Failure jo Cure. If Landawner fails to cure the violellon within thirty (30) days after recaipi of notics
Ihareof from Holder or under ckcumstances whare the violation cannot reasonably be cursd within a (hirty- (30-)
day period, falla 1o begln curing such violation within he thify- (30-) day perlod or thereafler falla to contihue
diligently to pursus such o completion, Holdar may bring an sclion al law or sult In equity in a cou of
competent jurlsdiction to enforce lhe terms of this Easement, to enjoin the violatlon by temporary or pemmanent
Injunctton, end to require the restoratlon of the Properly e the condition thal existed prior to any such viotation,

¢. Recovery of Damppesg. Holder shell be entltiad to racaver damsagas for violation of the terms of this
Easemant or Injury {o any-conservailon values protected by this Easarmnant, Including wilhaut limitation, dameges
for the lopa of aasthetic, scenic, or Conservaltion Valuen.
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4. Emergency Action | Holder, In its sole discretion, detarmines thal clrcumstances requira Immediaie
action to prevent or mitigate aignificont damage to the eestheli, scenic, or Conservation Values of the Property,
Holder may pursue any af its ramedias under this Sacllon b providad, however, thet Holder provides Landgwner
wih notice of its exerclse of thia right end without walling for the explration of any petled atherwlse heraln
Provided forcureor.ramedy. . — R ’ : et

e. Bemedies Cumuyletive. Holdar'a rights under this Sactlon apply aqually in the sveni of either aclual or
threatened violations of the tarma of this Esssment. Landowner egraes that Holder's remedies at law for any
vlolation of the terms of thia Essement ara Inadequate and Lhat Holder shall be entited o the Injunctive ralkel
described above in addition to such other rellsf to which Holder may be sntilled, Including spaciftc performance
of the-tarms of this Eesement, without the necassity of proving elther ectual damages or the inadequacy of
otherwise availabis legel remedles. Holdars remedias descrbed In Ihla Seclion shall be cumulative and shall
be in addllion to al remedies now or hareafiar existing at (aw or In equity.

M o e

f. Bacovery of Costs. All reasonable costs Incurrad by Holder in anforcing the terms of thls Easement,
Including without Iimilation costs and expanses of sult and reasonahle aliomeys' faes and any costs of
restoretion of tha Properly ahall be bome by Lendowner. I Lendowner prevaile in sny actlon 1o enfores the
teme of {hie Granl, sach parly shall be responsible for ite own cosls,

0. Ensemmnt Holder's Discrellon. Enforcement of the terms of this Grant shall be st the dlscretion of
Ewasasment Holder, and any forbsarance by Easemant Holder to axerclee its righls under this Essemerd In the
avent of any breach of any term of this Gmnt by Landowner shiall not ba desmed or construed to be e walver by
Easemant Holder of any of Easement Holder's rights under this Grant. No dslay or omission by Easemsnt
Halder in the axarclee of any rght or remady upon any breach by Lendowner ahgll impalr such right or semedy
or ba construed es @ walver,

h. Walver of Cerjgin Defensas. Landowner hereby waives any equitsble dslense based on laches,
balance of harms, estoppal and presctiption, and the good falih purchaser defense under Wle. Stat. § 708,00 or
any successor provislon sgalnst any action brought by the Easement Holder with respact to this Essement.

l. The parties deslre that any quastion arising fram time to ime conceming cempliance with he terms
of this Easamant or any required notice or approval will be resolved through open communioation and
dislogue rather then unnecessadly forma! or adverearial actlsn, To this end, the parties state thelr mulual
Intantion that If a party devalops concerns aboul an actugl or possible noncompllanca with the tems of this
Eesement, wherever reasonably paasible, the conoarned pary will Infozenally netlfy the other pary of the
polentis| probdem and axplore the possibllity of raachlng an agreeable resalutlon prior to Invoking the formal
steps hereln,

Il. If the parties cannot resclve the metter by Informe] methods and afer notice of breach, the parties
shall first attempt to reacive any dieputes by mediation. The partiae shall agree on a single medlalor who
shall be an attomey lcensed to practice law in Wizconsin who has expertenca with conservation easements
including applicable tax law and training and exparlence in medlatlon. Medlation shall be corducted In
Shaboygan County, Wisconsin,

[fi. If the dispute has not basn resolved by madiation within sixty (80) days after the first substantive
magting of the parilas with the mediator, or  the parties are unabia (o egres 1o @ madtator within slxty (B0}
days aftar the formal notice of braach, then, ¥ the parfles agrse, the dispute ehell be reselvad by binding
arbltration In accordanos whh the Stais Unlform Arbltrstion Act, and judgment upon the sward repdered by
the erbitrator mey be enforeed In any state court of compatent juriediction,

iv. At any point In time the partles mey take appropriste legal action, including en injunction io atop tha
allaged violation. Any cosls incurred by Holder in enforcing the tamms of thls Essement agalnst Landowner
Including witheut timitation Bny cosie af rasloretion necepsitatad by Landownars viofalion of the terms of this
Ensement shall ba boms by Landowner unless the decMing body determines ihat Holder has acled in bad
falth in sesking to snforce th/s Eseement.
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v. Holders remedies described in Lhls Paragraph ehall be cumulative snd shall be in addition to al
remedias now or hereafter axlsting al Iaw or In squity, including the right 1o recover eny damages for lasa gf
Conservalion Velues, Tha faliure of Holder to discover & violation of to take action shall not walve any of
Holdar's righa, Claime, or interests in pursuing sny such action ala laler date. . . ..

8. _ngmgﬂgﬂmgg_!m Lendowner represente and wan‘anls that:

a. ﬂga[d_o_w_smmggg_s_ To the bes| of Lendownar's aclual knowledge, no substance constiiding 5
hazardous, toxic, pofiulng, or otharwlse conlaminating substanca has been relensad, gonerated, disposed of, or
abandonad on the Proparty. Lendowner doas use gasoline and malor olf for operating and rnainlalnlng
egriculiural vehicks and equipment and uses harbicides In connaction with land management activies and to
pseradizally conirol (nvasive plant specles.

b. Underaround Storage Tanks. Thare are not now &nd to the besl of Landowner's knowiedge, have never
been any undorground storage tanks iocaled on°the Proparly, whelher presenily In service ar closed,
abandoned, or decommisslonad, and no undamround storage tanks have baen ramoved fram the Propsrty in &
mannar nol In complianca with spplicable federsl, elele, and local laws, ragulations, and requiremants
applicabla to the Propedy and ils usa,

Complance with Lews. To the best of Lendowner's knowledge, the Property and Lendowner's use
themd ere now and sinca Septamber 12, 2014, have been In compllance with alf federal, state, and local laws,
regulalions, and tequirements applicable to the Properly and iis use,

d. Absence of Litlaation. There is no pending or threetaned [Wgatien In eny wey affecling, Invalving, or
ralaling to the Property or Landownar's landownership or use thereod,

No Pending Proceedings. No civil of ¢iiminel proceedings or Investipations am now pending, and no
natices clalms, damends, or orders have been recalved arislng owut of any violation or alleged violation of or
feilure ko comply with any federal, atata, or Iocal [aw, regulation, er reguirement appliceble to the Properly or Jts
uss, nor do thare exist any facts or clrcumstances that Landowner might reasonably expect 1o form the basls for
Bny such procesdings, Invastigations, notices, clalms, demanda, or ardera.

7. Control. Nothing In this Easemant shall e construed es giving rse, In tha absence of & Judiclal decree, {0
any right or abllity In Holder to exorclse physicol or manageral control over the day-e-dey oparation of the Property
or any of Londowner's aclivilios on the Property or olhenvlss fo become ah eperator with reapecl to the Property
within the meaning of the Comprehenslve Environmenial Response, Compeneation, and Lisbllity Act of 1880 as
winended or similar law imposing legal liability on (he Landowner or operalor of raal property.

8. Extinguighment and Condemnation.

o, Extingulshment {f clrcumstances arise in the future that render the purpose of ihis Easemen
impossible to accomplish, thia Easament can only bs ierminated or extingulshed, whether In whole or In part, by
Judlclat proessdinge In & court of sompetant juriadiction,

b. Condemnation. If all ar any part of the Propery is taken by exerclee of the powar of eminent domaln or
acguired by purchase in llet of condemnation, whether by publlc, corporate, or other authordly 8o a8 to terminata
this Essament, In whols or in part, Landowner and Halder shall act [olntly to recover the full value of tha Interesis
in Ihe Property subjsct to the teking or purchass in lleu and ell direol or Incldental demages resulting therefrom.
All expenaes reasonably Incurmad by Landownar and Holder in connaction with the taking or purchase in lieuw
shell be pald out of the emounl recovered,

. In the svent Ihet the Grant Is exiingulshed by changed clrcumstances or
condemnallnn and compenzation for the Propery Is pald to Holder, Holder shell use that compenaation to
proleot the Conservatlon Valuas of any similar or comparable proparty.

8. Hold Harmlesg, Landowner haraby agrees lo indemnlfy end hold harmless Holder and lts members,
directors, olﬂcars. employeas, agenis, volunteers, and contractars {collectively Lhe “tndemnified Parties" ) from and
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ageinet any and &ll flnbilles, panslties, charges, coste, losses, damages, expenses, causes of action, claims,
demands, orders, judgmenia, or adminiatrative actions, including without {imlitation reasonable altomeys’ fees arlsing
from arin eny way connacted with '

- . B, Anjury.lo or the.doath of any person; orphyaicsl dEMEYE B any properfy resulting from any acl, omnlesion,
condition, or other malier related to or accurring on or gbout the Properly regardiess of cause unless due to the
neghgence of any of the (ndemnlfled Partlas;

b, the viglation or sllaged vlolation of or olher fallue to comply with any afats, faderal, or locai law,
repulation, ordinance, or requiremant by eny persan other than any of the Indemnified Perties in any way
afetting, involving, or relating o the Proparty; and ,

¢, tho peasance or relasse in, on, from, or about the Proparty ot any Ume of any substante now or
horaafier defined, fslod, or olerwise classified pursuant lo any federal, elale, or local lew, reguiatian,
ardinance, or regulirement as hazardous, toxle, polluling, or otherwise caataminsting or hammiful to bhuman health
or he environment unless caussd solely by any of the Indemnifiad Padtios,

10. Asslonmont of Easemont, This Easamaent Is transferebla but Helder may assign Iis rghls and obligations
under thia Easament only to an orgenization that is a quolified orgonizalion al the iime of lrensfer under applicable
provislang of the fnfemal Revanue Code (or any suctessor provision then applicable) and authorized lo acquire and
hold conservelon easemants under Wis. Stat. § 700,40 or any succesaor provisions tharelo or undar the laws of the
Uniled States, in the event that Holder loses lis tax-exempt status, is dissolved, coasos o ba qualified to ba s
holder of the congervation casament of the parlias otherwlse agrea, Ozaukee Washington Lend Trusl ("OWLTT)
shall bacome the Hoidar of this conaarvallon gasemant pursuant lo a Memorandum of Underslanding anterod into
and recoidad on lhe sema dals herec!,

11. $ubsequent Tranufers of Propery. Landownor and each subseguent Lendowner of the Property shail
Incorporate the terms of this Easement by reference In any dusd or other legal nalrument by which such Landowner
divests any Interesl In o or {n & portian of tho Properly, including without §mitation a leesehald inlerest. Landowner
furlher agrees and each subsaquent Landowner of the Propary by loking litte therelo shall be agreeing to give
written notice o Holder of the tranafer of any Intarest In the Proparly &\ least thitdy (30) days pror to the date of such
Iransfer.

12. Notices. Any nolice or other communication required or parmitied hereunder ehell be In writing end either
served personally or sent by firet clase mall, posiaga prapald, addressed es follows:

a. Tolandowner.  Bheboygan Gounly
County Administrator
508 New York Avenue
Bheboygan, Wi 53051-4120

b, to Holder: Glaclal Lekes Canservancy, Inc.
629 Onlarlo Avenue
Sheboygan, Wi 53081

or fo auch other address as alther party from Uimae to time shall designata by writisn nolice to the other.,

13, Recordation. Holdar shell record this Insirumant In the offica of the Reglsier of Daeds for Sheboygan
County at Holdar's expensa within two (2) business deys of axacution hareof.

14, Easement Bindlng gn Sugcessors, The benefiis and burdens of the covenants, lerms, cerdiions, end
sestrictions of this Easemant are intended to end shall be binding upen and Inura (e the benefit of the parles hareto
and their respective parsonal representalives, helis, successors, and ossigns and shall continue as a servifude
running In perpeiully vith the Property. Tha torms "Landownor” end *Holder® wharever used herein, and any
prenouns used kn placa thereof, ahall Includs respectively the ebeve-named Lendownor and Lendowners personal
rapresentaillvea, helrs, successore, and agslgns and Halder and Its successora and asslgns.

WHOV1 140237212 Grant of Conasrvalion Egsament Page B of 12

Case 2:17-cv-01728-NJ Filed 04/19/18 Page 22 of 31 Document 21-5



16, Taxos_and Liens, Landownor shall pay and dischsrge when dua all proparty taxes and assassmenls
fmposed upon tho Propady end any uses thareof and shall avold the Impasition of sny llens thal may affect Holdar's
rights hereunder. Lundowner shall keap tho Proporty free of any Hians or enoumbrances [ncluding without limisllon
thase arsing oul of eny work performed for, malerlale fumished to, or obilgations Incured by Lendowner, Holder
may_at its.dlacration_pay. any-outstanding-taxes-or- askessments-and-shal-tian-ba- anttied-to-reimbursement by
Landowner. Tha foregolng notwlithstanding, the Landownar mey martgege the Property.

16, Gaparg] Provisions.
8. Dafinltong.

I, Stuclues means anything that 8 bullt or construcled by humans from wood, melsl, stane, concrats,
plastic, or any other substance which Is not a natural elsmant of the environmant and which Is Intanded to
be pamnanent or seml-permanent snd Includes but Is ot imitad to efl bulldings, reads &nd tralls, fancas,
gales, poles, towers, fences, utility Infrastructurs, gardans, play aqulpmanl. ponds, end any elmilardy
constructed elemenl

i. Commercial solivily meams astlons undertakan lor the purposs of providing & product ot servies (o
the public by operating a business or genaraling a profit.

0. Native plants ere those that were growing naturally in the Shabaygan Coucaty erea bafore humans
Introduced plants from dlstanl placaa,

b. Construction Favoripn Valldity. Any general rle of conatruction to the contrary notwithstanding, this
Easement ahall be libarglly construsd In favar of the Esssmant to affecl the purposss of thie Essemant and the
policy and purpose of the Wisconsln Conssivation Eassment Act, Wis. Stat. § 700,40 (2013). If any provsion in
this inelrumant 1a faund o be amblguous, an interpmatation constutani with tha putposes of this Easement that
would render the provision valld shall ba favored over any Intespretation that would render R, irvalld, If eny
provision of this Ersamant ar the appilcation thereof to any psreon of circumetancas Ia found 1o be Invalld, the
remainder of tha provisions of thie Easamand, or the agplication of auch provision to persana ar clreumstances
othar than those a8 to which It is found to be lnvalld, as the case may be, ehell not be affected thereby.

¢. Eniire Anreement. This insbument sets (orth the antire agreamaat of the padias with respecl io this
Eassment and supereades o prior discuselons, negotetiona, understandings, or agreemania relating therlo,
ell of which sre marged hersln,

d. Reclials and Exhibits Incorporated Hereln. Any and all Recltals in this Grant of Conservetion Essement
are agread by the parlies to be accurale, ere incomporated Into this Easement by thls refererce, and ehall
constiute intagral terms and cunditfons of this Easement. Any and all axhiitts and eddanda attachad to and
rafarad {0 In this Easemeni are hareby incorporaiad Into this Eassment as if fully set out In their entiraty herein,

. Nothing eonlained haraln shall result In a forfalture or reveralon of Landowner'e tite to
the Proparty in any respact

f. Parggraph Headlngs. The paragraph headings In this Instrument heva-been Insered sulely for
convenlance of raference and are not a part of this Instrument and shall have no effsct upen construction or
intarpretalion of this Eanemsnl.

Counterpars. The perlles may execute this Instrument in two or more counlerparia which shell, (n the

aggragnle ba signed by both parties, and sach counterparl shall be deemsd an original Insbument as agnlnsl

any party who has signad it. In the avent of any dlsperity batwesn the counterparls produced, the racorded
countprpart ahall ba controliing.

h. ., Tha construcilon and valldity of this Easament shall be govemead by tha lews of the
Stale of Wisocanaln.
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L Effeg). Thia Easament shall be alaciiva upon Landowner's exsculon hsreof and upon Holders
accopance hereof,

| Advisory Commifloe. The Lendowner agrees that so long as it malntains the Amslerdam Dunes
Advisary-Gommittes;-at-leasi-ans-persorrnumnatad by tia Holder ehall serve on such committas,

k. Nofices for Approvals. Whenever the Lendowner s raquired to give & notice af proposed action o Holder
in order fo obtain Hoiders approval of a proposed action, In the evont that the Holder doas net provids a
responsa lo Lendowner within the tima provided, plus ihirty (30) days, the Landowner mey proceed with the
propesed action aa though opproval was formally provided,

17, Asslpnment of Stewardship Grant_and Magagement Contmel, The pories ackrowlodge that the
Proparty was purchased in par with State of Wisconsin Knowlas-Nelson Stewardshlp funds and I3 therefore subjec)
to the Stewardship Cantract, racarded as Document #20004162 In the Offlce of tha Sheboygan County Reglster of
Deads, a copy of which fs adopled by raference hareln. Landowner has obleined wiiten approval from the
Wisconsin Dapartment of Natural Resources to grant this Consarvation Easement pursuant to Essental Provision
1b of the Slowardshlp Contracl Laodownar has exscuted an Assignmenf of the Stewsrdship Geant and
Managemant Conlract and shall hotd Proparty Easoment Holder hammiess for any lisbility atirlbulable theralo, This
Grant of Conservatjon Eazemant Is Intended to complement the Stewardship Contracl. Any conflicls between (ha
subsianiive terms of this Conaervallon Easament end ihe Stewardshlp Conltracl shall be resolved in favor of the
Stewardship Conlract except (hat, if both documents address the sama subject, tha provision which exdend tha
greatar adharence to the Gonservallon Values shall pontrol.

18. Amepdment. If clhcumetances arga causing the parlles to determine that an emeandment 1o or modiRcation
of 1his Essement would ba approprate, Lendowner and Holder may amend this Essement by & writen Instrument
racorded In the office of ke Raglster of Daeds for Sheboygan County provided flial any such emendmant shall not
dimInlsli the conservation values, goals, purposes, or benefits of the Easement in any manner, affect lis parpetual
durptlon, or affact tha qualificotion of Ihts Easament ar the elatus of Holder under Section £01(:)}{3} of the inlemel
Revenue Cada of 1688 or apy succassor provision.

TO HAVE AND TO HOLD unto Easement Holder, ite sucsessors and aagigns foravar,

{N WITNESS WHEREOF Landowner and Easement Holdar have set thalr hands on the day and year first above
wriitan,

LANDOWNER: SHEBOYGAN COUNTY

édl'rl)nlsnn. County Clerk

WHO/11402273.12 Grant of Conaacvailon Egesment Page 11 of 12
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Exhibit A = Lagal Ovecription

Part of govemment lats 2 end 3, aection 31, T13N, R23E, Town of Holland, Sheboygan
Caunty, Wisconaln,

Beginning at the W ¥ comer aection 31, T13N, R23E; thence NOG°38'25'E, along the
wesf iine government lot 2, gection 31, '208.37 fest to tha south fine of lowa Strest
according to the Plet of Clesr-\/ue Resort; thence NE89°55'14"E, along sald south line,
§33.80 feet; thence 600°01'91"W 883.78 f=al: thenca 883°39'52°E 434.08 fest; thence
S00°04'05"E 103,78 fest; thence S88'47'00°E 742,88 feet to the west lino of the Plat of
Clear-Vue Rasort; thence $00°31'09°E, along sald west line 507,81 fest to the south
line of Govemment lot 3; thence N8S*28'16"W, along sald south ine, 1731.43 feat {o tha
was! lIna government lot 3, asetlon 31; thence NO0'41'48°E, along sald wast line,
1321.77 fasl 1o the palnt of beginning, and sonlaining 33,69 acres, Including therain,
1.18 acres lying within the rghl of way of Sauk Trall Road,

Also;

Part of the SW % SW ¥, parl of government lols 2, 3, and 4, and part of the vacated
postion of the Plat of Amstardem, all in section 30, and part of government lots 1 and 2,
section 31, all in T13N, R23E, Town of Holland, Shaboygan Caunty, Wisconain,

Commencing sl tha W ¥4 comer asction 31, T13N, R23E; thence NO0"39'25°E, elong
the wesl Jina government lot 2, seclon 31, 241,37 feet {a tha north line of lowa Street
eccording to the Plat of Clear-Vue Resorl; thence N89°55'14°E, slang ssld north lins,
1432.94 feat 1o the polnt of baginoing:

Thence, continulng N89*65'14°E, along the narth line of lowa Sireat, 208,25 fest;

thence NO00"20'56"°W B.50 fael; thance NB6°55'14'E 388,33 feet, mor or legs, lo the
walsr's edge of lake Michigan; thence narthaasisdy, alerig sald waler's edge, 1535 feet
mare or leas; thence 869°58°59"W 400 fest, more or lese to the uowtheast comer of The
Ehores of Amaterdam Dunes, @ subdivislon plat; thenca N86*57'08"W, along tha aouth
line of sald aubdivision plat, 88.00 feat; thenca NDD"02'S4’E, along the wast lins of sald
subdlivislon plat, 877.8¢ feat ta the norlhwest comar of The shores of Amastardam Dumes;
thence NB9°65'44°E, along the south line section 30, 180,85 fesf; thenca N02°45'50°E,
along the waat line of Marine Drive acdording to 1ha Plat of Longflald Shores, 924.78
feet; thenca N17°64'20°E, along tha west line of Mayina Drive, 2870 faet, more or 028,
to the ceniadine of Bahr Creek; thence norhwaeterly, along eald centerline, 850 feet
mere or less, to the north line of govemmaent lof 2, section 30; ihence S88°50'67°W,
along sald north Iina, 328 feet, mora or Iean; thence S00*50'04°W 1322.50 feet to tha
north line govemment Iot 3; thence NS8°58'47™W, along said north fine, 255.17 feet;
thence S§14°51°53"W 939,43 fest; thance S17°28'18"W 57,53 fesl; thencs 911°58'26"W
550.55 foet; thence S09°15'34"W 678.06 fest; thenca S08°32'13"W 470.73 feat lo the
north line seclion 31, T13N, R23E; thence §00°28'09"W 419,67 feet, thence
NB8543'4D"VY 53.68 feel; thence $10°27'06"WV 831,47 feet to the north line of
govarnment ot 2, section 31; hance 589°57'46°E, along sald norlh line, 542,47 foat;
thence 502°23'33"W 1080,87 fost to the point of beginning, and contalnlng 145.6 acres
of land, more or less, including therein 0.8789 acres lying within the rght of way of

Ampaterdam Rosd,

WHDv{1848630.2
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Also;
Pari of governmant fof 1, seclion 31, and par{ of tha SW ¥ SW % and pait of the NW /4

SW ¥ section 30, T13N-R23EFown of Holland, Sheboygan Counly, Wisconsin.

Beginning al the NW comer section 31; thencs S00°38'25"W, along Ihe west line of
gavernment (ot 1, section 31, T1aN, R23E, 131.50 feet; thence 588°20'36°E 573.67
feel; thence NOD®28'08°E 138.81 leot to the south line section 30; thenca NG 55'44°E,
nlong sald south line, 55.17 foel, thanca N17°42'28"E 547.48 fael; thance North 62.78
feat; thence N38°32'13'W 859.08 feel; thenca North 306.41 feal; thance N20"41'63°E
1167.96 feat ta the north ine SW ¥ sectlon 30; thence NB8°58'47°W, along sald narth
line, 933.18 feat to ihe east lins of Sauk Trall Road; thence 381.80 foal southwastarly,
along the erc of a curys lo the left, said curve having a radloa of 1372.38 feet, and 8
main ¢hord which beara S08°37'21"W 380,57 feet; thence S11°12'45"W 147,33 fest;
thence N88'20°50°W 32.29 (get to tho west line SW % soction 30; thence S00°30°58°W,
along said west line, 2139.61 to the point of beginning, and contalning 31,56 acres of
lend, Inpluding therein 2,50 scres lying within the existing rght of way of Sauk Traft
Road, and Amsterdam Road.

WHDH 1548830.2
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FIRST AMENDMENT TO FUNDING REIMBURSEMENT AGREEMENT

This FIRST AMENDMENT TO FUNDING REIMBURSEMENT AGREEMENT
{this “Amendment”) is dated as of this,lfﬁ?ay of November, 20186, by and between COUNTY
OF SHEBOYGAN, a Wisconsin governmental body corporate, organized pursuant to Wis. Stat,
§59,01, having its principal offices at 508 New York Avenue, Sheboygan, Wisconsin 53081
{(“County™} and TECUMSEHR PRODUCTS COMPANY, n Michigan corporation licensed to
do business in the statc of Wisconsin, having its principal offices at- 5683 Hines Drive, Ann
Arhor, Michigan 48108 (*Tecumseh™),

BACKGROUND

WHEREAS, County and Tecumsch entered into n Funding Reimbursement Agreement
dated December 30, 2015 (the “Original Agreement™), whereby Tecumseh agreed to make
certain payments to County in exchange for certain undertakings by County related to County's
acquisition of that certain real property commonly known as “Amsterdam Dunes” located in the
Town of Holland East, Sections 30 and 31, Sheboygan County, Wisconsin; and

WHEREAS, County and Tecumseh desire fo extend the Seftlement Effective Date
deadline in connection with the NRD Settlement,

NOW THEREFORE, for and in consideration of the foregoing, the sum of Ten Dollars
(3$10.00) and the mutual covenants set forth herein and in the Original Agreement, and for other
good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged,
and intending to be legally bound, the partics hereto agree as follows:

1. Definjtions. All defined terms not defined herein shall have the same meaning
ascribed to them in the Ociginal Agreement. Alfl references in this Amendment or the Original
Agrcement to the “Agreement” shall constiute a veference to the Original Agreement as
amended by this Amendment.

2. NRD Settlement as Condition — Settlement Effective Date Deadline. Section 5 of
the Original Agreement is hereby amended to delete the phrase “December 31, 2016” and to
insert in lieu thereof the phrase *December 31, 2017",

3. Conflicts. In the event of any conflict between the terms and conditions of this
Amendment and the terms and conditions of the Onipginal Agreement, the terms and conditions of
this Amendment shall control.

4. Counterparis; Facsimile and Clectronic Signature. This Amendment may be
executed in one or more counterpacls, any of which may contain the signatures of fewer thun al}
the parties to this Amendment, but all of which together shall constitute one and the same
Amendment. This Amendment, and any amendment hereto, may be executed and distributed by
focsimile or electronic copy and a copy of this Amendment executed by facsimile, or in
clectronic format shall be deemed an original for all purposes,

PHI 3177123831
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5. Binding_Agreement. Exccpt os otherwise specifically amended hereby, the
Agreement remain in fuil force and effect.

[Remainder of page intentionally lefl blank]

PHI 317712383v1 2
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date
first written above.

Signed, sealed, and delivered in the COUNTY:
presence of?

COUNTY OF SHEBOYGAN
__ ~ By: &L‘A—c
Name: Name: Adam N. Payne

Title: County Administrator

TECUMSEH:

TECUMSEH PRODUCTS COMPANY,
n Michzgan corpornhon

27 e

Name: ’ Ngzmc d;ﬂ B’a,wsﬁjd_

{First Amandmsnd to Funding Relmbursement Agreement — Signalure Paga]
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Exhibit A — Legal Description

Part of government lots 2 and 3, section 31, T13N, R23E, Town of Holland, Sheboygan
County, Wisconsin.

Beginning at the W ¥ corner section 31, T13N, R23E; thence NO0°39'25"E, along the
west line government lot 2, section 31, 208.37 feet to the south line of lowa Street
according to the Plat of Clear-Vue Resort; thence N89°55’14"E, along said south line,
533.60 feet; thence S00°01'41"W 883.78 feet; thence S83°39'52"E 434.68 feet; thence
S00°04'06"E 103.79 feet; thence S89°47'00"E 742.98 feet to the west line of the Plat of
Clear-Vue Resort; thence S00°31'09"E, along said west line 507.91 feet to the south
line of Government lot 3; thence NB3°29'16"W, along said south line, 1731.43 feet to the
west line government lot 3, section 31; thence N0O0°41°'49°E, along said west line,
1321.77 feet to the point of beginning, and containing 33.99 acres, including therein,
1.16 acres lying within the right of way of Sauk Trail Road.

Also:

Part of the SW ¥4 SW %, part of government lots 2, 3, and 4, and part of the vacated
portion of the Plat of Amsterdam, all in section 30, and part of government lots 1 and 2,
section 31, all in T13N, R23E, Town of Holland, Sheboygan County, Wisconsin.

Commencing at the W ¥ corner section 31, T13N, R23E; thence NO0®39'25"E, along
the west line government lot 2, section 31, 241.37 feet to the north line of lowa Street
according to the Plat of Clear-Vue Resort: thence N89°55'14"E, along said north line,
1432 94 feet to the point of beginning:

Thence, continuing N89°55°14"E, along the north line of lowa Street, 298.25 feet;

thence N00°29'58"W 8.50 feet; thence N89°55'14"E 389.33 feet, more orless, to the
water's edge of lake Michigan; thence northeasterly, along said water’s edge, 1535 feet
more or less: thence S89°58'59"W 400 feet, more or less to the southeast corner of The
Shores of Amsterdam Dunes, a subdivision plat; thence NB9°57'06"W, along the south
line of said subdivision plat, 66.00 feet, thence N00°02'54"E, along the west line of said
subdivision plat, 877.69 feet to the northwest corner of The shores of Amsterdam Dunes;
thence N89°55'44"E, along the south line section 30, 160.85 feet; thence N02°45'50"E,
along the west line of Marine Drive according to the Piat of Longfield Shores, 924.78
feet; thence N17°54'20"E, along the west line of Marine Drive, 2970 feet, more or less,
to the centerline of Bahr Creek; thence northwesterly, along said centeriine, 950 feet
more or less, to the north line of government lot 2, section 30; thence S89°56°57"W,
along said north line, 325 feet, more or less; thence S00°50'04"W 1322 .50 feet to the
north line government lot 3; thence NB9°58'47"W, along said north line, 255.17 feet;
thence 514°51'53"W 939.43 feet; thence $17°26'18"W 57.53 feet; thence S11°5625"W
559.55 feet; thence $09°19'34"W 678.06 feet; thence S08°32'13"W 479.73 feet to the
north line section 31, T13N, R23E; thence S09°26'09"W 419.97 feet: thence
NB5°43'49"W 53.68 feet: thence S10°27'06"W 931.47 feet to the north line of
government lot 2, section 31; thence S83°57°46"E, along said north line, 542.47 feet;
thence 502°23'33"W 1080.87 feet to the point of beginning, and containing 115.5 acres
of land, more or less, including therein 0.9769 acres lying within the right of way of
Amsterdam Road.

WHD/11648530.2
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Also:
Part of government iot 1, section 31, and part of the SW ¥4 SW Vi and part of the NW %
SW ¥ section 30, T13N, R23E, Town of Holland, Sheboygan County, Wisconsin.

Beginning at the NW corner section 31; thence S00°39°25"W, along the west line of
government ot 1, section 31, T13N, R23E, 131.59 feet; thence S89°20'36°E 576.67
feet; thence NOQ°28’08"E 138.91 feet to the south line section 30; thence N89°55'44"E,
along said south line, 55.17 feet; thence N17°42'28"E 547 .48 feet; thence North 62.78
feet: thence N38°32'13"VW 859.08 feet; thence North 306.41 feet; thence N20°41'53"E
1167.56 feet to the north fine SW V4 section 30; thence N89°58'47"W, along saic north
fine, 533.19 feet to the east line of Sauk Trail Road; thence 381.80 feet southwesterly,
along the arc of a curve to the left, said curve having a radius of 1372.39 feet, and a
main chord which bears S08°37'21"W 380.57 feet, thence S11°12°45"W 147 .33 feet;
thence N89°20'50"W 32.29 feet to the west line SW ¥ section 30; thence S00°38°58"W,
along said west line, 2135.81 to the point of beginning, and containing 31.56 acres of
land, including therein 2.50 acres lying within the existing right of way of Sauk Trail
Road, and Amsterdam Road.

WHD/11648530.2
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