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FROM: James Turek, Molly Sperduto, Karen Pelto, Gerard Martin
CC: Branden Blum, Mark Barash, Christine Ayers, Seth Schofield, Mary Kay, Cathy Kiley

Subject: B-120 Buzzards Bay Lost Recreational Use Restoration Project Modifications

The National Oceanic and Atmospheric Administration (NOAA) as Lead Administrative Trustee
(LAT) for the Bouchard B-120 Buzzards Bay Trustee Council (BBTC) has prepared this
memorandum to document changes involving three restoration projects that were selected by the
Trustees to address injury to recreational services of natural resources resulting from the 2003
Bouchard B-120 oil spill. These proposed projects — Hoppy’s Landing fishing pier, Clarks Cove
boat ramp, and Allens Pond Sanctuary trail and public education projects were previously
identified as Tier 1 preferred projects in the Final Programmatic Restoration Plan and
Environmental Assessment (PRP/EA) for the Buzzards Bay Bouchard Barge-120 Oil Spill,
Shoreline, Aquatic and Natural Resource Use Injuries Massachusetts and Rhode Island, released to
the public by the BBTC in September 2014. The Final PRP/EA was prepared as a result of public
input provided on the Draft RP/EA. To explain the proposed project funding changes, this
memorandum was prepared in collaboration with NOAA’s co-trustees (the U.S. Department of the
Interior, acting by and through the Fish and Wildlife Service (USFWS), the Commonwealth of
Massachusetts, acting by and through its Executive Office of Energy and Environmental Affairs
and its Department of Environmental Protection (MassDEP), and the State of Rhode Island acting
through its Rhode Island Department of Environmental Management (RIDEM)).

As discussed below, the costs for two of the projects (the boat ramp and sanctuary trail) have
increased, and the town (Fairhaven) no longer supports construction of the third project (Hoppy’s
Landing fishing pier) that had also been identified as a Tier 1 preferred alternative in the Final
PRP/EA. In light of these developments, the Trustees have decided to reallocate funds intended
for the fishing pier project to cover the increased costs for the boat ramp and a portion of the
increased cost for the trail project. In addition, the pier restoration project will no longer be
implemented. The decisions to proceed with both the boat ramp and sanctuary trail projects were
made after considering the increased costs and, using the Evaluation Criteria in the PRP/EA,
determining that the projects continue to be preferred projects for implementation. Both the boat
ramp and the trail projects are expected to provide substantial beneficial public access to the
coast, including use by local communities injured by the spill.

Additional information concerning the three projects and the Trustees decisions is presented below.



Lost Use Injury Assessment and Restoration

Section 2.3.3 of the Final PRP/EA describes the lost use injury assessment completed as part of the
oil spill case settlement. Lost use injury was assessed for three categories of recreational activities:
(1) general shoreline use/access, (2) recreational boating, and (3) recreational shellfishing. The three
projects that are the subject of this memorandum involve only the first two categories of lost use
injury. The general shoreline use category includes multiple shoreline and beach-related activities
affected by the spill including sunbathing, walking, picnicking, birding, fishing, and kayaking.
Recreational boating impacts from the spill included recreational motor boating, boat-based
recreational fishing, and recreational sailing.

To develop an appropriate dollar value to estimate the injury to the public caused by the lost
recreational services, the Trustees used benefit transfer for shoreline use and boating trips. Benefit
transfer is the process of taking per-trip values from existing literature and potentially adjusting
them to better fit the specifics of the assessment. Multiplying the reduction in trips by the loss per
trip yielded the estimated total loss to the public in dollars. The assessment results determined the
appropriate compensation to the public for lost recreational use injuries. The public is compensated
for the injuries through the implementation of restoration projects designed to enhance the value of
recreational activities in areas affected by the spill. The Trustees used the “value-to-cost” approach
to scale the amount of restoration required as compensation. Using this technique, restoration
projects are selected so that the total cost of the implemented projects is equivalent to the total value
of the recreational use losses.

In the 2011 consent decree, the Trustees and the Responsible Parties reached agreement to resolve
certain claims of the Trustees for natural resource injuries resulting from the spill, including for lost
recreational uses. Of the $3.3 million paid by the Responsible Parties as compensation for injury to
recreational resources, $1,567,379 was intended to address general lost coastal access/shoreline use
in Massachusetts and $96,187 was intended for lost recreational boating in Massachusetts, as noted
in the Final PRP/EA (Section 3).

The three projects that are the subject of this memorandum are all to be located in Massachusetts and
would provide compensation for lost coastal access or lost recreational boating. The portion of the
project costs, as estimated in the Final PRP/EA (as of September 2014) to be funded by the Trustees
with amounts recovered from the Responsible Parties and the new totals are as follows:

e Clarks Cove Boat Ramp Project: $17,500, now $136,455 (increase of $118,955)

e Allens Pond Sanctuary Trail Improvements: $120,000, now 216,044 (increase of $96,045)

e Hoppy’s Landing Barrier-Free Fishing Platform: $215,000, now $0 (project will not be
implemented and no feasible alternatives were identified).

PRP/EA Statement re Potential Changes in Project Costs
The BBTC informed the public in the Final PRP/EA that project costs may change from the

estimates in the document, and that projects could be terminated for unforeseen circumstances. The
Final PRP/EA states:



The Trustees well recognize and acknowledge, however, that uncertainties often inherently
exist in natural resource restoration project planning and implementation, including
escalating costs, changes in site conditions, and design, permitting or property acquisition
issues that may have an effect on the feasibility or status of projects, including Tier 1
preferred projects. Thus, the Bouchard B-120 Trustees may have funds remaining after
Tier 1 preferred projects are completed, or in some unforeseen instances, a Tier 1 preferred
project may be delayed, terminated or substantially change in cost due to unanticipated site
or project conditions (particularly those projects that are in the early planning or
preliminary design phase) [See pages 57-58 in the PRP/EA].

Since the release of the Final PRP/EA, the BBTC has sought to implement restoration and
coordinated with local project proponents for the three subject projects. Additional information
about the important changes involving these projects is presented below.

Hoppy’s Landing Fishing Pier

The Commonwealth of Massachusetts Department of Fish and Game (DFG), Division of Fishing
and Boating Access and the Town of Fairhaven were the project proponents of the all-persons
fishing pier to be located in the Town of Fairhaven. This winter, after working with the Town of
Fairhaven over three years following the release of the Final PRP/EA, the DFG reported that the
Town of Fairhaven Select Board had withdrawn their support for the project. Without the Town’s
approval (Select Board decision) and support, the Trustees concluded that the project could not
move forward. According to DFG, other sites in Fairhaven were investigated as possible
alternative locations for a fishing pier to take the place of the Hoppy’s Landing project. Each of
the alternative sites was found to be unsuitable by DFG, as follows:

(1) Town Beach: Due to shallow water depths for some distance offshore and extremely high
velocity zone, this site is not suitable for a fishing pier.

(2) Two Locations at Bass Creek Road: The parcels of land accessing the water are privately
owned according to the tax assessor’s information. In addition, these two locations are
located in high velocity zones. Both of these sites are not available for or suitable as a
public fishing pier.

(3) Shore Road Boat Ramp: This site is located in the same velocity zone as the proposed pier
at Causeway Road. However, the land elevation at Shore Road is approximately 5 feet
lower than the Causeway Road elevation. In order to meet ADA slope requirements a 70+/-
-foot long ramp system would need to be installed to meet the pier deck elevation required
to withstand storm damage to the pier. The ramp system would be susceptible to storm
damage. In addition, the pier would have to be very long to reach a suitable water depth for
fishing. The cost of this structure would be very high and likely cost-prohibitive.

No other potential fishing pier locations had been identified as part of the public input process for
the Final PRP/EA, and thus, the Trustees have considered other previously selected Tier 1 preferred
projects for potential supplemental funding, if needed to implement the project. The Trustees
believe the Tier 1 preferred projects address the lost coastal access injury, by providing
opportunities in the Dartmouth and New Bedford area, which include a nearby designated
Environmental Justice area, and will also serve users from other nearby communities including
Fairhaven, where the fishing pier had originally been proposed.



The following address the Tier 1 projects for which the lead project proponent has requested
additional funds from the BBTC.

Clarks Cove Boat Ramp

The Town of Dartmouth Waterways Management Committee completed and submitted a “Statement
of Work and Project Narrative for the Clarks Cove Public Ramp Reconstruction”, dated March 2016,
describing proposed reconstruction activities, funds requested and match funds presented by the
municipality for project implementation. Through BBTC Resolution 23, dated March 2016, the
Trustees through the MassDEP, provided $17,500 for the boat ramp to the Town of Dartmouth
which is the proposed site for the project. At the time of the idea submittal, only conceptual plans
and ideas were available for the project, and town staff were optimistic but uncertain that the fund-
level request would be adequate for project implementation and completion.

In early 2018, the Town of Dartmouth reported that the final design for the Clarks Cove Boat Ramp
reconstruction was completed, and all permits would be expected by late spring 2018. Based on the
updated construction cost estimate, it is projected that an additional $118,955.25 is required to
complete the project construction. The Town advised the Trustees that it lacks sufficient funding to
complete the reconstruction, based on the engineer of record’s cost estimate in spring 2018. The
Trustees have reviewed the updated cost estimate, and while it is substantially more than the original
estimate, the new project cost is based on a fully vetted design, similar to other projects of this type,
and is a reasonable estimate for a project of this type and scale. The Trustees also note that the Town
of Dartmouth has contributed in-kind services and funds for advancing the ramp project to final
design and through regulatory permitting.

The Trustees recognize that the boat ramp project will also help to compensate for lost recreational
uses beyond simply recreational boating (recreational finfishing, access to shellfishing beds, general
shoreline use/coastal access and viewing) and as such, the Trustees agree to utilize part of the
funding originally targeted for the Hoppy’s Landing Pier Fishing Project to fund the shortfall with
the Clarks Cove boat ramp. The Trustees note that the Clarks Cove boat ramp location in the Town
of Dartmouth is close to the City of New Bedford, and specifically near a designated Environmental
Justice community, and serves in addressing a preferred alternative benefitting a disadvantaged
community. There are currently very limited public access sites along the New Bedford Harbor area.
In particular, there are few sites where the public can access the water with small, shallow-draft
boats (e.g., small skiffs, canoes, kayaks) for near-shore recreational fishing. To help provide the
public with greater near-shore fishing opportunities, access to the ramp will be restricted to
encourage use by kayaks, canoes, and small power boats that are more likely to be used by local
residents and local visitors. Signage will be placed at the site to indicate that the ramp cannot be
used by persons with larger boats, as the nearby water depths limits boat draft and size (unless
dredging would occur). Based on the expected local community recreational benefits, the Trustees
are of the position that the project is cost-effective and in conformance with the injury restoration
criteria identified in the Oil Pollution Act (OPA) and OPA regulations, and the project remains a
preferred Tier 1 project based on the evaluation criteria in the PRP/EA. For all of these reasons, the
Trustees support allocating the additional funds needed to construct the boat ramp.
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Allens Pond Sanctuary Trail Improvements

MassAudubon is the project proponent for the Allens Pond Sanctuary trail project, and has been
advancing the project assessment and final design through a Cooperative Agreement with the
USFWS for the $120,000 trail and educational signage funding award by the Trustees. The Trustees
have been working collaboratively with MassAudubon on the project since 2014, and in late 2017,
a design plan was completed by the MassAudubon contractor. The plan included the trails and
signage that were originally proposed to the Trustees plus some additional viewing areas and
platforms to create a more robust viewing experience. Based on the design plan, it was determined
that the proposed project will need additional funds for the historic assessment (to comply with
Section 106 of the National Historic Preservation Act) and for construction (part of the trail is
designed as a boardwalk to protect sensitive natural areas). The total estimated project cost is
$341,269 (including historic assessment and construction), or $221,269 more than the Trustees
originally awarded the project.

The Trustees have held several conference calls and meetings with MassAudubon between late
2017 and early 2018. MassAudubon has explained the reasons for the proposed boardwalk, vernal
pool and marsh viewing platforms and trail design, and associated costs with these project
components. The Trustees are of the opinion that the project focus on local community use is an
important aspect of this project, and remains well aligned with the project previously described in
and approved by the Trustees through the Final PRP/EA and was highly ranked by the evaluation
criteria in the Final PRP/EA (p. 46). Additionally, the Trustees have specifically requested
MassAudubon to develop educational programs for local disadvantaged communities in New
Bedford, Fall River, and other nearby municipalities, such that students from local schools and local
families are given opportunities to access the trails and learn about the ecology of this coastal area,
and how it was adversely affected by the B-120 oil spill.

The Trustees have considered the cost-effectiveness of the trail improvement project, and recognize
that a substantial number of visitors including many local community residents will utilize the trails
to access the coast, enjoy the ecology of this area that was injured by the oil spill, and will learn from
the outdoor signage regarding the effects of the oil spill on local wildlife and their habitats.

The outcomes of this project will provide many of the lost general shoreline uses resulting from the
spill, including shoreline and beach-related activities such as walking, picnicking, birding, and
possibly fishing from shore. Based on the proposed design, projected costs and the anticipated
passive recreational benefits, the Trustees are of the position that this project is still cost-effective
and in conformance with the injury restoration criteria identified in OPA and the OPA regulations.
The Trustees support the project and use of remaining reprogrammed Hoppy’s Landing project
funds totaling $96,044.75. The Trustees and MassAudubon agree that additional matching funds will
be required to fully complete the project. MassAudubon is committed to raising the additional funds
needed. Regardless, the Trustee contribution to the project will be targeted to cover the full cost of
the trails and signage, while MassAudubon’s portion will finance the viewing platforms for use by
the public. Therefore, the Trustees believe that the recreational benefits that are expected from the
new trails will be fully realized even if MassAudubon is not able to finance the viewing platforms in
the near-term.


http:96,044.75

Summary and Trustee Decision Making

Through this memorandum, the Trustees are documenting our decision to reallocate funds totaling
$215,000 that had been directed towards the Hoppy’s Landing recreational fishing pier in the Final
PRP/EA. The reallocated funds will supplement other Tier 1 preferred public access projects
identified in the Final PRP/EA, specifically the Clarks Cove boat ramp and Allens Pond Sanctuary
trail projects. Since the Hoppy’s Landing fishing pier is no longer supported by the Town where it
was to be located and no other feasible fishing pier sites have been identified in the area, the
Trustees are no longer interested in funding this project. The Trustees believe that the proposed
Clarks Cove boat ramp and Allens Pond trail improvement projects will adequately address the lost
public use injury, along with other recreational access projects that have already been completed
(e.g., Onset Harbor boat ramp). As discussed in the PRP/EA, the projects have been selected to
enhance the value of recreational activities in areas affected by the spill. Although the Hoppy’s
Landing Fishing Pier is no longer being implemented for the reasons explained above, we have
determined that the refined suite of recreational lost use projects fully compensates for the lost use
injuries, per the “value-to-cost” scaling approach referred to in the injury assessment. The Trustees
consider these two projects as cost-effective under review through OPA regulations, recognizing
that the boat ramp will provide substantial recreational fishing and shellfishing benefits as well as
benefit general shoreline use. The trail project will provide important coastal access for the local
communities. These projected benefits will also be afforded to disadvantaged and designated
Environmental Justice communities in the area affected by the 2003 B-120 Buzzards Bay oil spill.





