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Sanctuary Acquisition.
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6.2 Agencies, Organizations, and the Individuals Contacted

"  National Patk Service Tamata Whittington, U.S. Department of the Interior, National Park
Setvice, Environmental Response, Damage Assessment and Restoration Branch, Lakewood,
Colorado.

Mark VanMouwerik, U.S. Department of the Interior, National Patk Service, Environmental
Response, Damage Assessment and Restoration Branch, Fort Collins, Colorado.

Ken McMullen, National Park Service, Padte Island National Seashote, Cotrpus Christi,
Texas.

Atlene Wimer, National Park Service, Padte Island National Seashore, Cotrpus Christi,
Texas.
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U.S. Fish and Wildlife Service
" Kenneth Rice, U.S. Fish & Wildlife, Corpus Christ, Texas

Texas Commission on Environmental Quality
® Richard Seilet, Texas Commission on Envitonmental Quality, Austin, Texas

Texas General Land Office
= Dennis Rocha, Texas General Land Office, Austin, Texas

Texas Parks & Wildlife Department
®  Don Pitts, Texas Parks & Wildlife Department, Austin, Texas

" Andy Tirpak, Texas Parks & Wildlife Department, Dickinson, Texas
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7. LIST OF PREPARERS

7.1 Trustee Representatives

This repott has been prepared for the Skaubay/Betge Banker Natural Resources Trustee Restoration
Council. The Natural Resources Trustee Restoration Council Representatives may be reached at the

following addresses:

Arlene Wimer, Primary
National Park Setvice

Padte Island National Seashote
P.O. Box 181300

Corpus Christi, TX 78480
361-949-8173, ext. 227
Atlene_Wimer@nps.gov

Don Pitts, Primary

Texas Parks & Wildlife Depattment
4200 Smith School Road

Austin, TX 78744

512-912-7154
don.pitts@tpwd.state.tx.us

Ken Rice, Primary

U.S. Fish & Wildlife Service
6300 Ocean Drive
TAMU-CC Box 338
Cotpus Christi, TX 78412
361-994-9005
Kenneth_Rice@fws.gov

Final

Richard Seiler, Primary ‘
Texas Commission on Environmental Quality
P.O. Box 13087

Austin, TX 78711

512-239-2523

tseiler@tceq.state.tx.us

Dennis Rocha, Primary
Texas General Land Office
1700 North Congress Avenue
Austin, TX 78711
512-475-1412
Dennis.Rocha@glo.state.tx.us

Andy Tirpak, Alternate

Texas Patks & Wildlife Department
1502 Pine Drive

Dickinson, TX 77539
281-534-0137
andy.titpak@tpwd.state.tx.us
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7.2 Technical Assistance

Matk Griswold—Project Manager,
Registered Professional Geologist
Foster Wheeler Environmental Corporation
143 Union Boulevard, Suite 1010
Lakewood, CO 80228

Credentials:

M.S. Geology, Colorado State University,
1980

B.A. Geology, State University of New York
at Binghamton, 1974

Twenty-seven years of experience

Kim Olsen—Task Manager, Biologist
Foster Wheeler Environmental Corporation
759 S. Federal Hwy

Stuart, FL. 34994

Credentials:

B.S. Oceanogtraphic Technology, Florida
Institute of Technology, 1983

Nineteen years of experience

Jeff Zhao—Coastal Engineet, Registered
Professional Engineer in Texas, Florida,
Missouri, and Mississippi

Foster Wheeler Environmental Corporation
1001 S. Dairy Ashford, Suite 210

Houston, TX 77077

Credentials:

M.S. in Engineering Management, University
of Kansas (2002)

M.S. in Coastal & Oceanographic
Engineering, University of Florida (1996)
B.E. in Civil Engineering, Hohai University,
Nanjing, China (1984)

Fourteen years of experience

August 2003

Itis Mayes—Natural Resources Planner
Foster Wheeler Environmental Corporation
One World Center

121 SW Salmon, Suite 1100

Portland, OR 97204

Credentials:

B.L.A. Landscape Architecture, Universjty of
Idaho, in progress

M.A. Public Affairs, University of Oregon,
1993

B.A. English, University of Oregon, 1989
Seven years of experience

Jeff Bamer—Environmental Engineer
Foster Wheeler Environmental Cotporation
143 Union Boulevatd, Suite 1010
Lakewood, CO 80228

Credentials:

M.S. Environmental Engineering, University
of California at Berkeley, 2001

B.S. Engineering, Harvey Mudd College, 2000

Two years of experience

Summer Adamietz—Envitonmental
Plannet

Foster Wheeler Environmental Corporation
143 Union Boulevard, Suite 1010
Lakewood, CO 80228

Credentials:

M.U.P. Land Use Planning, University of
Washington, 2001

B.S. Geogtaphy and Planning/Biology,
Southwest Texas State University, 1999
Two years of experience
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Responsiveness Summary

The availability of the Draft Skaubay/Berge Banket Restoration Plan/Environmental Assessment
(RP/EA) fot the public comment was noticed in the Texas Registet on June 13, 2003, and in the
Corpus Christi Caller Times on June 15, 2003. The public notices opened the 30-day public
comment petiod for the Draft RP/EA. The Draft RP/EA was made available from June 16, 2003,
through July 14, 2003. Copies of the notices follow this Responsiveness Summary. During this
comment period, no comments were received. Therefore, the recommended projects identified in
the draft RP/EA have been selected for implementation in this final RP/EA.
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Final

REQUEST FOR
COMMENTS ON A
PROPOSED
RESTORATION PLAN/
ENVIRONMENTAL
ASSESSMENT and
FEDERAL
CONSISTENCY
DETERMINATION

Notice is hereby given
that the Natural
Resource Trustees
(Texas Parks and
Wildlife Department,
Texas Commission on
Environmental Quality,
Texas General Land
Office and the National
Parks Service (NPS)
and United Siates Fish

Skaubay/Berge Banker Oil Spil}

Restoration Plan and Environmental Assessment

caller.com

Galveston, Texas. The
Draft Restoration Plan
describes injuries
resulting from the spill,
evaluates restoration
options and identifies
recommended
restoration
alternatives.

The NPA and USFWS
on behalf of the DOI
have completed a
Federal Consistency
Determination Ihat
outlines the basis for
the determination that
the restoration actions
described in the Draft
Restoration Pilan/
Environmental
Assessment are
consistent to the
maximum ~extent
possible - with the
applicable pollcies. of
the Texas Coastal
Management Plan.

Interested members of
the public are invited to
request a copy of the
.Draft Restoration Plan
and Codnslistency
Determination from
Don Pitts of the Texas
Parks and Wildlife
Department, Resource
Protection Division,
4200 Smith Schoo!l
Road, Austin, Texas
78744, (512) 912.
7156. Comments must
be submitted in writing
on or befors July 14,
2003. The Natural
Resource Trustees wiil
consider all written
comments prior to
making a declslon on
the Federal
Consistency
Determination and
finalizing the Draft
Restoration. Plan/
Environmental
Assessment,

App. A-3
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(512) 834-6688, Monday-Friday, 8:00 a.m. to 5:00 p.m. (except holi-
days).

TRD-200303382

Susan K. Steeg

General Counsel

Texas Department of Health

Filed: June 4, 2003

¢ ¢ L/

Notice of Public Hearing on Proposed Human
Immunodeficiency Virus (HIV) Medication Program Rules

The Texas Department of Health (department) will hold a public hear-
ing to accept public comments on proposed rules at 25 Texas Admin-
istrative Code, Chapter 98, concerning the Texas HIV Medication Pro-
gram (THMP). These proposed rules were published in the May 23,
2003, issue of the Texas Register (28 TexReg 4041).

The hearing will be held on June 16, 2003, at the Texas Department of
Health, 1100 West 49th Street, Austin, Texas, in Room M-739 of the
Moreton Building, from 12:00 p.m. until 3:00 p.m. The department
reserves the right to limit time for public comments.

If you wish to submit written comments, please direct them to: Janet
D. Lawson, M.D. Acting Chief, Bureau of HIV and STD Prevention,
1100 West 49th Street, Austin, Texas 78756-3199.

TRD-200303348

Susan K. Steeg

General Counsel

Texas Department of Health
Filed: June 2, 2003

¢ ¢ ¢
Texas Health and Human Services Commission

Request for Proposals

The Health and Human Services Commission (HHSC) announces
Request for Proposals (RFP) 529-03-296 for "Automated Information
System for Diagnostic Related Group (DRG) Validation and Recoup-
ment". This RFP is issued to invite potential contractors to submit
proposals to assist HHSC and other state Medicaid agency staff in
controlling Medicaid costs by implementing a system that identifies
and recoups DRG overpayments and patterns and trends of DRG
coding errors.

Because HHSC seeks QISV services, the contractor will be selected
on the basis of "best value for purchases of automated information sys-
tems" (see RFP §1.03 and Chapter 2157, Texas Government Code).
HHSC will negotiate a contingency fee arrangement, with payment tied
directly to the percentage of recovered federal and state program dol-
lars. This fee will be a percentage of the cost savings that are directly
attributable to and result from the implementation of the contractor’s
system.

The RFP was posted on the Texas Marketplace and on HHSC's
website on May 20, 2003. Interested parties may view the RFP on
HHSC’s website at: http://www.hhsc.state.tx.us, under the "Texas
Medicaid Program" link.

HHSC will provide printed copies of the RFP or further information
concerning the RFP only to those specifically requesting it.

The HHSC Project Manager for the project is:

28 TexReg 4596 June 13, 2003 Texas Register

Final
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Charlotte Dokes, HHSC Office of Investigations and Enforcement,
206 East 9th Street, Austin, Texas 78701, Telephone: (512) 482-3286,
Charlotte.dokes@hhsc.state.tx.us

To be considered, all proposals must be received at the foregoing ad-
dress on or before 5:00 p.m., local time, on June 20, 2003. Proposals
received after this time will not be considered.

The selected contractor will be expected to begin performance of the
confract on or about August 1, 2003,

Evaluation and Award Procedure: All proposals will be subject to eval-
uation based on the evaluation criteria and procedures set forth in the
RFP. HHSC reserves the right to accept or reject any or all proposals
submitted. HHSC is under no legal or other obligation to execuite any
contracts on the basis of this notice, and the award of a contract is condi-
tioned upon the receipt of a finding of fact from the Governor’s Office.
HHSC shall pay for no costs incurred by any entity in responding to
this RFP.

The anticipated schedule of events is as follows:

(1) Issuance of RFP - May 20, 2003;

(2) Deadline for submitting questions concerning the RFP - 5:00 p.m.,
May 30, 2003;

(3) Deadline for submitting proposals -- 5:00 p.m., June 20, 2003;

(4) Contract execution - on or before August 1, 2003;

(5) Commencement of Project activities - August 1, 2003, or as soon
thereafter as practical.

TRD-200303379

Steve Aragon

General Counsel

Texas Health and Human Services Commission

Filed: June 4, 2003

¢ ¢ ¢
North Central Texas Council of Governments

Notice of Consultant Contract Award

Pursuant to the provisions of Government Code, Chapter 2254, the
North Central Texas Council of Governments publishes this notice of
consultant confract award. The consultant proposal request appeared
in the August 2, 2002 issue of the Texas Register (27 TexReg 6899).
The selected consultant will perform technical and professional work
for rail planning and public participation.

One of the consultants selected for this project is URS Corporation,
1225 17th Street, Denver, Colorado. The maximum amount of this
contract is $400,000.

Issued in Arlington, Texas on May 30, 2003,

TRD-200303331
R. Michael Eastland
Executive Director
North Central Texas Council of Governments
Filed: May 30, 2003
L4 L4 L4
Texas Parks and Wildlife Department

Public Notice

NOTICE OF AVAILABILITY AND REQUEST FOR COMMENTS
ON A DRAFT RESTORATION PLAN/ENVIRONMENTAL AS-
SESSMENT AND TEXAS COASTAL MANAGEMENT PLAN

August 2003
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CONSISTENCY DETERMINATION RELATED TO THE T/T
BERGE BANKER AND M/T SKAU BAY OIL SPILL

AGENCIES: Texas Parks and Wildlife Department (TPWD), Texas
Commission on Environmental Quality (TCEQ), Texas General Land
Office (GLO) and the National Parks Service (NPS) and U.S Fish and
Wildlife Service (USFWS) on behalf of the Department of the Interior
(DOI), collectively, the Natural Resource Trustees.

ACTION: Notice of availability of a proposed Draft Restoration Plan
and BEnvironmental Assessment, the Federal Consistency Determi-
nation for this Plan under the Texas Coastal Management Program
(TCMP), and a thirty (30) day period for public comment on the Plan
and the Federal Consistency Determination beginning the date of
publication of this notice.

SUMMARY: Nolice is hereby given that a documenl entitled
"SKAUBAY / BERGE BANKER Oil Spill- Draft Restoration
Plan/Environmental Assessment" (Draft RP/EA) is available for
public review and comment. This document presents restoration
actions which the Natural Resource Trustees propose to implement
1o restore or enhance natural resources and the services that they
provided that were injured or lost due to the February 5, 1995 oil spill
resulting from the collision of the T/T Berge Banker and M/T Skaubay
in the Gulf of Mexico off Galveston, Texas. The document also
describes the process followed by the Trustees to evaluate appropriate
restoration altermatives and select the recommended alternatives
identified in the plan. These recommended alternatives are proposed
for implementation using funds recovered by the Trustees as part
of a December 1999 settlement of natural resource damages claims
associated with the oil spill. The funds are required by law to be spent
to benefit natural resources and associated resource services injured,
destroyed or lost as a result of the spill.

The opportunity for public review and comment on the proposed
Restoration Plan announced in this notice is required under the Oil
Pollution Act 33 U.S.C. 2706(c)(5), and parallels provisions of 15
CFR 990.14 (d) and 990.55 of the federal Natural Resource Damage
Assessment regulations.

The Federal Consistency Determination for this Draft RP/EA outlines
the basis for DOI’s determinations that the restoration actions described
in the Draft RP/EA are consistent to the maximum extent possible, and
will be undertaken in a manner consistent with, the applicable policies
of the Texas Coastal Management Plan (TCMP). Under federal law,
federal agency activities and actions affecting the Texas coastal zone
must be consistent with the goals and policies of the TCMP identified
in 31 Texas Administrative Code (TAC) Chapter 501. Under 31 TAC
Section 506.2(c), a determination of consistency with the TCMP must
be made by the federal trustees for natural resource damage assess-
ment and restoration plans that are the product of a joint cooperative
natural resource damage assessment by state and federal trustees. Re-
view of the Federal Consistency Determination is delegated to the State
Trustee agencies (TPWD, TCEQ and the GLO). The State Trustees will
consider all comments received during the public comment period in
their evaluation of the Federal Consistency Determination for the Draft
RP/EA and will, depending on the comments received, submit a letter
of concurrence to the Federal Trustees.

Interested members of the public are invited to request a copy of the
Draft RP/EA from: Don Pitts, Resource Protection Division, Texas
Parks & Wildlife Department, 4200 Smith School Road, Austin Texas
78744, (512) 912-7156, Fax (512) 912-7160.

DATES: Comments must be submitted in writing within 30 days
of publication of this notice to Don Pitts of the Texas Parks and
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Wildlife Department at the address listed in the previous paragraph.
The Trustees will consider all written comments received during the
30-day conunent period prior to finalizing the Draft RP/EA.

SUPPLEMENTAL INFORMATION: On February 5, 1995, two Nor-
wegian tankers, the T/T Berge Banker and the M/T Skaubay, owned
and operated by Bulk Transport LTD of Bermuda ("Butk Transport")
and SPT Marine Inc. (SPT Marine"), respectively, collided in the Gulf
of Mexico while preparing to transfer fuel oil, causing a discharge of
approximately 845 barrels (35,490 gallons) of Bunker C fuel oil. Wind,
ocean and tidal currents caused the oil to be deposited as tar balls and
tar mats on the publicly owned beaches of Matagorda Island, Mustang
Island, and Padre Island, which are part of the Matagorda Island Na-
tional Wildlife Refuge, Mustang Island State Park, Matagordg Island
State Park, and Padre Island National Seashore, respectively. The oil
spill occurred in a biologically diverse barrier island system in the Gulf
of Mexico. Resources found in this system include saltwater fish; crus-
taceans, including crabs and shrimp; mammals; amphibians; reptiles;
migratory birds, including gulls, herons, egrets, and terns and other wa-
ter fowl; and shorebirds; lands, including beaches, dunes, grasslands,
and intertidal flats; wild shore plants, including sea oats; and coastal
waters and air. Services provides by these resources to the public in-
clude habitat for the variety of plant and animal species in (he area,
sport fisheries, and recreational uses (including fishing, swimming,
hiking, camping, and nature observation). Based on investigations of
the impacted coastal areas, the Trustees found that natural resources
and park system resources and services they provide were los, injured,
or harmed as a result of the unauthorized discharge and clean-up ac-
tions.

The Trustees conducted a natural resource damage assessment to ad-
dress those losses. The assessment focused on losses to migratory
birds, beach and dune habitats, and public recreational opportunities
at Matagorda [sland State Park, Mustang [sland State Park and Padre
Island National Seashore.

A joint settlement of all claims of the Trustees associated with this oil
spill was achieved with the responsible parties in December 1999. The
settlement included funds to compensate the public for natural resource
injuries resulting from the spill. These funds, which were jointly recov-
ered by all the Trustees, were placed into an account eslablished with
the Registry of the Federal District Court, Southern District of Texas,
pending joint planning and decisions by the Trustees as to the appropri-
ate use of the funds to implement actions to restore, replace, rehabilitate
ot acquire the equivalent of natural resources injured by the spill. As
part of the initial restoration planning efforts, the trustees prepared a
Public Scoping Document describing injuries associated with the spill
and potential restoration projects that was presented at a Corpus Christi,
Texas public meeting in September 2002. Input received as a result of
that effort was incorporated in the Draft RP/EA.

The Draft RP/EA announced today presents the restoration actions
which the Trustees propose to implement using these funds to effect
restoration, rehabilitation, replacement, or acquisition of resources or
resource services that were injured by the spill. The Restoration Plan
is in the form of an Environmental Assessment and, as such, is used
as a planning document for the Federal Trustees to use to decide on
a final restoration plan (as required by the National Environmental
Policy Act 42 U.S.C. 4321, et seq.).

For further information, contact Don Pitts at Texas Parks and
Wildlife Department (512) 912-7156, fax: (512) 912-7154, email:
don.pitts@tpwd.state.tx.us.

TRD-200303381

IN ADDITION June 13, 2003 28 TexReg 4597
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Administrative Record for the
Skaubay/Berge Banker RP/EA

May 19, 2003

Proposed Projects

“Public Scoping Document—Potential Restoration Projects for Natural Resources Impacted by the
Skaubay/Betge Banker Oil Spill” by the Skaubay/Berge Banker Natural Resources Trustee
Committee, dated 9/2002

Draft/After Settlement document, “Potential Restoration Projects for Natural Resources Affected
by the Skaubay/Betge PAIS & telated areas, TEXAS,” dated 7/26/2002.

Draft Natural Resources Damage Assessment Proposal: Mustang Island Acquisition and Wetland
Enhancement, Prepared by the Nature Conservancy of Texas, 2000.

Restoration Planning

Statement of Work for the Restotation Plan/Envitonmental Assessment for Skaubay/Berge Banker
Oil Spill, dated 2/04/02.

Document entitled “Skaubay/Betge Banker Oil Spill—Draft Restoration Plan/Environmental
Assessment,” prepated by Foster Wheeler Envitonmental Cotpotation for The Skaubay/Betge
Banker Natural Resources Trustee Council, dated February, 2003.

Document entitled “Skaubay/Betge Banker Oil Spill—Final Restoration Plan/Environmental
Assessment,” prepared by Foster Wheeler Environmental Cotporation for The Skaubay/Betge
Banker Natural Resources Trustee Council, dated February, 2003.

Meeting Notes/Minutes

Handout for the Skaubay/Berge Banker Trustee Meeting, entitled “Roles/Responsibilities,” dated
8/29/2000.

Meeting Minutes for Trustee Meeting with Fostet Wheelet Environmental Corp., dated 3/22/2001.

Kick-off agenda and attendance sheet, Restotation Plan/Environmental Assessment for
Skaubay/Betget Banker Oil Spill, dated 7/30/2002.

Memo entitled “Submittal of the PAIS Kick-off Meeting Summary,” by Kim Olsen, dated
8/5/2002.

Attendance Sheet & Blank comment form entitled “Public Scoping Meeting for Development of
Restoration Plan for Berge Banker/Skaubay Oil Spill,” authot unknown, dated 9/10/2002.

Handout entitled “Betge Banker/Skaubay Oil Spill Restoration Plan and EA Public Meeting,” by the
Natural Resources Trustee Restoration Council, dated 9/10/02.
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Fund Management

Letter entitled “Request to transfer funds from Berge-Banket/Skaubay Court Registry Account,”
from Don Pitts, Texas Parks and Wildlife Dept., to Albert Bronson, Esq. State of Texas, Asst.
Attotney General, dated 3/25/2002

Letter entitled “Request to transfer funds from Betge-Banket/Skaubay Court Registry Account,”
from Don Pitts, Texas Parks and Wildlife Dept., to Albert Bronson, Esq. State of Texas, Asst.
Attotney Genetal, dated 4/18/2001.

Memorandum entitled “Request to transfet funds from Betge Banker/Skaubay Court Registry
Account—Requesting disbutsement of funds,” from Ken Mc Vullen to Bruce Nesslage, dated
3/20/2001.

Memorandum entitled “Request to transfet funds from Berge Banker/Skaubay USDOI NRDAR
Account (Project # 0213),” from Ken McMullen to Bruce Nesslage, dated 8/14/2001.

Fax entitled “Copy of Nonexpenditute Transfer Authotization Funds,” dated 5/14/2002, from
Bruce Nesslage to Becky Hutt and Tammy Whittington.

Fax entitled “Copy of Nonexpenditure Transfer Authorization,” re. Late Sept. 2001 transfer of
funds for Berge Banket/Skaubay Restoration Activities,” from Bruce Nesslage to Tammy
Whittington, dated 4/8/2002.

Memorandum entitled “Request to transfet funds from Betge Banker/Skaubay Court Registry into
USDOI (NRDAR) Account—Requesting disbursement of funds,” from Ken McMullen,
Chairperson, Trustee Council through John Catlucci, Office of the Solicitor, USDOI, to US
Assistant Attorney Genetal Senior Attorney, Arnold S. Rosenthal, Envir. Enforcement Section,
Envir. and Natural Resources Div., dated 2/19/2002.

Memorandum entitled “Request to transfet funds from Betge Banket/Skaubay USDOI NRDAR
Account (14X5198) Requesting disbursement of funds,” from Ken McMullen, Chairperson, Trustee
Council to Bruce Nesslage, dated 5/6/2002.

Legal and Claim Settlement Documents

“Preliminary Natural Resouces Damage Claim Report fot the Feb. 5, 1995 M/T Skaubay Oil Spill
South West Texas Coast”, author unknown, dated 8/03/99.

Coutt Document entitled “Agreed Otder to Disburse Funds—Filed in US Courts Southern Dist. of
Texas”, dated 10/30/2002, and Docket Proceedings Entty.

Consent Decree, 1999.

Restoration MOA fot Skaubay/Betge Banker Oil Spill, Including cover letter from John Carlucci of
the Department of the Interior January 21, 2000.
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