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MEMORANDlJM OF AGREEMENT 
BETWEJ1.N TilE 

St'lt c ufTrllncssc.e 
Commonwealth of Virginia 

United Stalcs D"partmcnt of the Int"rinr 

HEGARDING NATURAL RF.SOURCE DAMA(;F. ASSESSMENT ANIl RESTORATION 
AT TI.IE SALTVILU; srn: AND R~:LATt:O OI'ERATlONS 

I. INTRO()() CnON 

This Memo randum of Agreement (Agreement) hy and among the Tennessee Department 
o f Ell viru runent and Comervation, on behal f o f the Slate "fTennessee; the Virg in ia Secrelary of 
Nalural Resouretos. o n behalf of Ihe Co mmonwea lth o f Virg inia; ,mdlhe Unil ed Siaies Fish and 
Wildlite Service , On Ix:ha lf o fl hc Deparlmenl o f the Inl crior (co llect ively refcrred 10 as Ihe 
T nlslccs . Trustee Part ies or Parties) is entered into to ensure the coo rd iJ):lI ion .and cooperation o f 
the Trustee Parties and other trust ee int erests in Cllff)·;ng out the ir collc(.:livc natural resource 
Iru.s tee responsihilities cunccnling the releases of hazar dOll s .sUhSt3J)(.;CS fro m a filCilit y owned 
and opcral"" by O lin Corporalion, in S alt vi lle, Virgi nia (Sa ll yille Sile) . The Trustee I'",tics 
responsibilities include, but arc no t limited to, the assessment o f natura l resuurce daHlages and 
resloralion (N RDAR) fClf (I) inj ury 10 , deslruct io n o f, o r loss ufnalmal reso urces and nalural 
resource s",vices (injury o r injured nalural resources); (2) restora tio n plarming; (3) developing 
Ihe cosls of res lora lion, replacement , rehabilit ation, and/o r acquisition o f equivalent (res toration 
or resto re) o f the injured natural n .:sourccs; .md (4) co ord ination of trustee concerns and activ itles 
with remova l, remedial, correct ive o r olher response aclions carr ied Ollt by other k dcral and 
~tn t e agencics in ;lI1 e flo lt to abat c amVur minimi7.e continuing and rcsidllai injury and to achieve 
of enhance re storation of injured natura] reso urces. 

n,e purpose o f this Ag reement is to provide a framew ork for coordination and 
cooperalion amo ng Ihe Truslee Parties, and fo r Ihe implementalion of the activilies o flhe 
Trustee Panies in furtherance of Iheir nalural resource InlSlee responsibilities. 

II, ,\ UTIlORITY 

The Parries enl er into Ihis Agreemenl in accordance w ilh Ihe narum l resource lrustee 
aUlhorilics prn vitl cd fo r each Irustee untler Seclion 107(0 oflhe Comprehensive Environmental 
Re~ponse, Compensation and Liability Act (CERCLA), as amended, 42 USc. § 9607(f), 
Seclion 3 11(f) oflhe Clean Will er Acl (CWA) , as amended, 33 U S .c. § 132 1(f), and other 
applicable federal and slate law and aUlhority including, bUI no l limited 10, Ihe Nat ional Oil and 
Jlazan]ous Subsla nces I'o llulion Cont ingency Plan (NCP), as amended , 40 c.F.R. Parr 300 and, 
10 Ihe extcnt appropriate and e.lecled for use by Ihe nalllral reSOurce Imslees, Ihe Natural 



Resource Damage Assessment Regulalions, as alllemJcd, 43 C. F.R. Port II. The lerms used in 
Ihis Agreement shall have Ihe meaning oflhose Ihal are deline!! in CERCLA, C WA, and in Ihe 
fe deral regulal ions referred to above. 

III. LOCATION 

This Agreement is inlended tn cover, bUI is I]ot limiled to, natural resources (as defined 
under the aUlhorities cited ahove, amI other applicable fcderal and state law) belonging to, 
managed by. nmtrolled by, or appertaining to Ihe Tmstees at Ihe Saltville Sit e, which may have 
becn injured as a result or rek-ases oflwzanlous subslances as de fi ned under CERCLA and other 
applicable federal and stal e law. This Agreemenl also addresses any and all areas where 
hazardous substam.: c."i frorn the Saltvi llc Site and it s related opcralion~ have corne to be located, 
and :lIly and all injur ies, damages or olller loss(:s or impacts arising, resulting or otherwise in any 
way related 10 said haz:lfdotls slIbstances or any c.lean-llp activities therewith. 

IV. PARTI":S 

A. 1'3tlje~ . In accordance with Subpart G of the NCP, and olher applicahle fcderal and 
slate Iil\v, Ihe follo wing o!licials or Iheir d esignated ,,'presentatives arc Parlies to Ihis Agreement 
and acl on hchaU- of lhe public as kdcral and sta lc trllslees for nalural resources under Ihis 
Agreement: 

I . Seer"'a .. y o f Natur,,1 ({csounTs, ar ling on behalf of Ihe COllllllonwealth of 
Virginia; 

2. CmnmissjoJlcr, Tennessee D c paltU)(;n l ofEov!ronmcnt imd Conservation. 
acting on bch"lfoflbc Stal e of Tennessee; and 

3. R egional Director (Region 5), U.S. Fish and Wildli.fc Service, U.S. 
Dcpartmenl of the Interior, aCling on bchalfofthe Secretary orlbe Interior. 

6 . Other Natural Resource TQlslcc.<. NOlwithslanding any other provision of this 
Agreement, any namral resource trustee who is not a Pl,rly 10 this Agreement and who has a 
natural resource int erest that is affected by Ihe Sile shall nol be precluded from participating in 
Ihe NRDAR process or any other natural resource trustee activities under this Agreement. Snch 
other Irustees may include, but arc not limited 10, Iribal governments, olher federal agencies, or 
affected trustee agencies from other states, which may be added by addendum to this Agreement, 
as necessary and appropriate and aulhori7.cd by applicable federal or state law. 

C. ){escrvati~n of Aulhoritv. Nothing in this Agreement is to imply, or operate in a 
manner, thaI any na lural resource tmstee with an interest in Ihe Site, whether a Party to this 
Agreement or not, is in any way abrogating or ceding any natural resom ee trustee responsibility 
or authorily over natural resourc es thaI may haw been affect ed by the Site. 
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V. NATURAL RESOURCE DAMAGES 

ln rccognit iurt o f the Congressional intent under CERe!.A to restore natural resources 
injured as a result of rei cas", o f hazanJou$ substances, the measure ofrccoverab1e nntllTHl 
resource damages conternpl"t ed nnder this Agreement may include: 

a . the costs o f restoring injured natural resources, 

b. int erim lost IlSC Or diminution of va luc of the injured natural resources pending 
natllral recovery or restorat ion o f the injured natur,,1 reSOllfees, 

e. reasonab le cos ts of the NR DAR, and 

d . Trustee oversight costs assoc iat ed with administering or implementing 
rcsloralion projec ts fur injured natural resources. This may include documented 
Trustee costs ofparti cipatiol1 in removal, remedial, corrective or other response 
ac lions carr ied oul by other federal and state "gencies in an e llo rt 10 abate ~nd/or 

nTinimiz e continuing ilJ1d residual injury, and to ilchievc or cnh:mce res to ration of 
injured natural resonrces. 

VI. TIWSn: F: COUNCIL 

A. Comp9~ition . TIle TrllSlee Parlies n :cogll i7-e the importance of coordinating their 
cfiort:-; in order 10 cHcctively and clrtcicTltly mn~l the ir rcspcuivc natural reSQlIn.:: e tru stee 
respollsibilities under applicable fcdcmt and slal c law. Accordingly, Ihe Trustee Parties hereby 
agree to crea te the Saltville Sit e TJUstce Cuunc il (Trustec Council). Each Trustee Party, as 
spc.cified under Section IV(A), shall designale one primary voting representative to the Trustee 
COllnc il and One allemate represenlative tu act in the absence o f the primary voting 
represent ative. 

II. Q f cision-ma.l.<J.(lg. The three (3) members of the Truslee Council shan have equal 
authority, and all decisions under this Agreement shall be by IInanimOl1 s agreement of aU Trustee 
CUll neil members. 

C. Dispute Resolution. In Ihe event of a dispute involving any decisions under this 
A(,'fccment , the Trustee Council rep, esental ives shaU initially attempl to resolve Ihe dispute 
through good faith discussions directed toward obtaining consensus mnong the Trustee Parties 
invo lved in the dispule and consensus by the Trustee Council as a whole. Ifunanimous consent 
s lill cannot be reached aller good failh discussions, the mattcr shall be elevated to the Trustee 
Part ies for decision or further instructions. If necessary, the Trustee Parties may establish other 
mechanisrns by which "isputes may be resolved. The Truslee Parties agree that decision-making 
deliberations will focus upon the Trustees ' mutual goals of source control and abalement of 
h37""do11s substance releases, NRlJAR , and restoration of injured natural resources, rather Ihan 
"POll independent control or trusleeship over Ihe affected natural reSOll rces. 
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n. Duties an!IRcsponsi!,>ilities, 'l1,e Parties, through their representatives, will 
coordinat e their efforts in the following: 

I. Designing a data gathering and samplij)g plan for media and receptors that may 
have been a tTected by the Saltville Site, 

2. Evaluating injuries to natllml resources ,ILle tn the hazardous substances releaser! at 
and/or lIorn the Saltville Site, 

3. Developing a Restoration!'I"n to reslore, replace, rehabilit ate, amVor acquire the 
equ ivale nt of thc injured natuwl reSOIHces , and the reduced or lost services provided by sllch 
rC::;OUfC('.S. ~nd 

4. Developing and implementing a strategy to seck to have liable parties perf(Hm 
and/or pay lor the costs ofrestoratiol1 andlor COll1p~l1sation for natural resource damages. 
Restoration costs Imy include Ihe costs of oversight and adminislration necessary to em;ure 
s\lcccs~ 1i.J1 tC$loration~ a~ well as the costs of performing an asscs..-.:mcnt ofnall1raJ rcsoun;c 
jnj1lries ~nd rc!'lurat iOTl. 

VII. LEAl) ADi\IINISTHATIVE TRllSTEE 

The Tmslce Parties hereby agree to designat e, by unanimons consent , one ofthc Tmstee 
Pari ies to act as Lead Admini strative TruSlee (\'AT) untler this Agreement. The I .i\ T's dllt ies 
shall include, but me not Iimiled 10 , coordinating and monitoring the progress of the natural 
resource damage assessment process ; schr<iuling meetings of the Tnlstec Council ilnd nohfying 
rnemlters oflhose meetings on a timely basis; prep"ring, in coosultation wilh other Tmstees, 
agendas for those meetings; act ing as a cenlral eOlllacl point for Ihe Trustee Council; establishing 
and mainlnining the adminisfratlve record for 1he Jlatllral resource damage assessmen t, acting as: 
repository for other records and docnment.s; '1J1d perionning other administrative duties as 
directed by Ihe Tnlslee COllncil. The LAr will be responsible 1(" informing the o ther Trustee 
Counc il members of all pertinent developments on a timely basis. The LA T may delegate any of 
its duties to another Party, with thc permission of that Party. 

VIII. FUNDS 

The Tnlstee Council shall estab:;si) standards ,Inti procedures governing the joint use of all 
recovered nannal reSOurce dall",!;es received by the Tmstees to restore, replace" rehabili tate 
all(Vor acquire the eyuivalent of natural resources injured at the Saltville Site and to compensate 
for the reduced or lost services provided by slIch resuurees pursuant 10 the final Restoration Plan. 
Such standards and proccdu"..s shaU apply to the lIse of all recovered damages, except individual 
Tmstee assessment and respClnse costs, whether in any joint Tmstee account or individual 
Trustee account, to the extent permitted hy applicable law and policies, 
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IX. NOTIFICATION OF NECOTIt'T10NS WITH POTENTIALLY RESPONSIBLE 
PARTIES 

The Trus tee, and the Trustee Counc il members agree that they will coordinat e communications 
with potentially responsihle parties o r their agents for matlers related to the NRDAR for the 
Salt ville Site . No Party will discuss thl"c matters with the potentially responsible parties 
without first providing tbe othn Parties with not ice and.1O opportunity to participate in such 
discussions as appropriat e. '!llC abo ve agrecm('nt shall not preclude a Party from baving se parate 
communicat ions with potent ially respo nsible parties on matt ers wit hin the scope of the 
Agrccmt:nt where circumstances waITant , provided that each Party not ifies the other Parties and 
~lJmm,iriZ(:S 1he subslam.: c of the cOIIIlIHIlli<..:alioll for the o ther r-';lIlies: . 

The Parti es also agree to infonn one another of the namc(s) "fptrsoll(s) authorized to speak to 
the prcss and the publ ic on beha lf of each party rcgnflling thc Saltville Site 3nd relaled 
operations. 

X. CONFIDENTIALITY 

The Trustees and thcir represcnt atives agree that it is in the public interes! that all 
scientific data aris ing out o f the ir re view o f the il tiury to natural resources at this S it e be made 
public. There")fe, sHeh data shall be made public as soon as publicati Cl n will not prejudice the 
un·going assessment. Pllblic sharing o f sc ientific data will be the gelleral policy of the Tmstees. 
However, all parties to this Agreeme nt rc(";ugnize that all wri l1 en or ural communic ations related 
to the assessment and recovery o fd=tmagcs f()r injury to natural resources may he undertaken in 
anticipation oflitigation. Acco rdingly, all oral and written communications and work products 
will be treated as privileged att orney-client comlllllllications, attorney work products or protected 
by other applicable privilege (or a combination thereof), as appropriate, and will be protected 
from disclosure to the maximum extent p,,,sible IInder applicable federa l or state law. The 
lransmillal of any dcsignated privileged document s or designated privileged cOlllrmmications 
between or among any of the Trustees Or federal or state response ;!ction agencies or other 
federal, state or tribal trustees (and their counsel, representatives, contractors, and consultants) 
docs not waive, or imply any waiver, of any privilege or right which the transmitting government 
may assert with respect to that document or communication. The TnlStees further agree that 
whenever a request for product io n of such a record is received pUTs,mot to any applicable federal 
or state law, the reqnest will, to the extent permitted by applicable laws and regulations, be 
forwarded for respollse to the Trustee or Trustees to which the privilege applics or whose 
representatives originally generated or contributed the record requested. It is understood and 
agreed upon that all infonnation required to be disclosed pursuant to the Federal Freedom of 
Infonnation Act and applicable state law shaU be released. Nothing contained herein shall be 
constru ed as prohibiting or restraining the Tn, stecs or the Trustee Council from agreeing to 
release any record or from disclosing any record for which disclosure is requircd by law. 
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XI. (;ENERAL PROVISIONS 

A. Itcsrrvat.t!\II.yf RighJ~ All Trustees understand that this document is not intended to 
l:rcafe or wa ive any lega l rights or obligations among the Trustl:cS or ~ny other person or entity 
not a party to this Agreemcnt . 

Nothing contained herein is interHi<-,1 o r sha ll be const rued to lilllit any Party's authorities 
under applicable law. 

B. V .mit.a.ti"n of A~Ith()ri!y . The Trustee Part ies and the Lc:,d Administrative Trustee 
<I re not ~l1tborizcd to efl ter into sCllkments on behal f o f the ot her Tn"tces and neither a Tn. stce 
l'ilJ1 y nur the LAT represellt s another trlls tee in any litigation thaI may be cOInmcm.:cd by th:Jt 
Party or anothcr trustee. Nothing in this Af, recfIlellt shall be collst ru(:d as obligating the United 
States , the Stiltc ofTcuBcssee. lhc Commonwealth o f Virginia. or any other public agency, their 
o ffice rs, agent s or employees, to cx pend any timds in excess o f appropriat ions autho rized by law 
or f1H1ds received by potentially responsible parties i(lT ,,:tions related to the Saltville Site . 

C. T!!.i!11 P;Jrtic~ . This Agre.<:ment is f1 0 t int ended tIl. nnr shall it , vest right s in persons 
who do not rcprcsl:Jlt lhc Tlustee Pat1ic:i to Ihis Agreement or who nrc flol Parties to this 
Agreement. The right s and responsibilities w ntained in this Agreement nre suhjec t to the 
availability of fimdin g and 'lfe intended to be guidance for the respective TIllstee Parties. They 
m<1y not serve as the basis fo r any th ird party claims, defenses. challenges or appeals. 

I). Modifi."ation of "'grecmcn!. It is acknowledged that additiona l agreement s may be 
cxcclJt cd by the Trustees and their representatives with rega rd to natural resource daulage claims 
that arise and to planning for the Tcstofa tion, replacement, rehabilitat ion, amVor ncqnis i(ion o f 
c'ju ivalent natural resources that may be injured, de, tr<,ycd o r lost. Therefore, modification of 
this AgreeJl1cnt must be in writing and eonting<:nt upon appro va l oLlil Tmstecs that arc currently 
Parties to the Agreement. 

E. Tcrminati.Q!l and Withdrawal. This Agreement shall be in efTect from the date of 
execution until termination by agreement of the Trustees. Ifat any time the Trus tees determine 
that the purp()ses underlying this Agreement have been addressed, the Agreement will tenninate 
upon such a finding . lIny Trustee may withdraw from this Agre.ement upon wrinen notice in 
accordance herewith. In the event any Tru;1ce withdraws from the Agreement, such withdrawal 
must be in writing at ;, .. 15t sixty <bys in advance ()fthe withdrawal. In the event o f such 
withdrawal, this Agreement remains in full fo rce and dlCct fo r the remaining Parties. 

In the event of the withdrawal orany Trustee, or at the termination Drthis Agreement, 
there shall be a full and comple te accoullting o f all funds received, deposited, held, disbursed, 
managed, expended pursuant to Section VIII o fthi , Agreement, Or otherwise contro lled in any 
joint account or individual account by the Trustees relating to the NRDAR for this Site. 

F. E;t.~·l1tion and F.fTecjivc Dat~. This Agreement may be executed in counterparts. It 
is e flective as to eac h Party as of the date of it s sign.1ture, whet her or lIo t the remaining Parties 



execute the Agreement. A copy of the Agreement with the origin~1 executed signature pages 
affixed 5hnIJ ('onstitu tc the original Agreement. 
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IN WITNFSS WHEREOF the Parties have C.,ccllted thi, Agreement on the dates att ested 
to bdow. 

:?~~~h" '""~"'~ 
Dr. Mantic i\. Parker, Regional Director, Region 5 
US. Fish and Wi ldl ife Service 



State ofTenpesscc: 

By: 
. ton . Hamilton. COlnHl 

see Dcpartmen1 ofEnvirolUnent and Conservation 

Date: 

" , .... 
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Commo nwealth of Virginia: 

Ry: -kJI.AA.1l>-1I-
Mr. W. Tayloe 

Date: _~ __ .. _____ :. ')OD], 
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