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MEMORANDUM OF AGREEMENT BETWEEN 

THE NATURAL RESOURCE TRUSTEES AND HONEYWELL INTERNATIONAL 

REGARDING THE LCP SITE, BRUNSWICK, GEORGIA 

Section One: I ntroduction and Backg~ound 

1. Introduction 

This Memorandum of Agreement (MOA) is by and between the Georgia Departmem of Natural 
Resources ('"Geo~gia"), the National Oceanic and Atmospheric Administration of the lJnited 
States Department of Commerce ("NOAA"), and the United States Department of the lmerioL 
acting by <:U1d through the United Stales Fish & Wildlife Service_ ("USDOr'). (collectively, .. the 
Tl"uSkl.:::''') Jnd IIIJneyl., ell lnlt"rnalionallnl:. C-Honeyvvell'·). The Trustees and Honeywell are 

hereinafter collectively referred to as "the Parties:' The provisions of this MOA shall apply to_ 
and be binding upon, the Parties to this MOA. their agents. successors and assigns. 

The Trustees enter into this MOA in furtherance of their responsibilities to evaluate and, if 
appropriate. assert claims for damages for injury to. destruction of, or loss of naturall'esources 
and/or natural resource services resulting from the release of hazardous substances, and to plan 
and 1l11plel11Cnl aClions to restore. replace. or acquire the equivalent of the injured resources or 
resource services using the recovered damages. Natural resources subject to this MOA include 
all natural resources as defined in the Comprehensive Environmental Response. Compensation 
and Liability Act C"CERCLA"). 42 U.S.C. §960] et seq_ which belong to. are managed by, held 
in trLlSl by, appertain to, or are otherVv-ise controlled by Ihe Trustees. 

lI. Historicnl B~lckground 

TheLCP Site was placed on the National Priorities List in June. 1996 (6] Fed. Reg_ 30510)_ 
HOI1c:y\\cll al1d\lth~r p£.lnk-s.im:luding hUl110t limiled to LCP. Dixie O'Brien, Atlantic Ricbfield 
C'oi11pany ("i\RCO--j cmd qeorgia Power Company ("'Georgia Power:') have been identiHed as 
potentially responsible parties ("PRPs'') under CERCLA- CERCLA PRPs are potentially liable 
for releases of hazardous substances from the LCP Site affecting natural resources as described 
abovc. Honeywell. AReO and Georgia Power. working with the United States Environmental 
Protection Agency (""EPA") are presently concluding a Remedial Investigation and Feasibility 
Study ("RIiFS") in order to determinc the nature and extent. including associated ecological 
rIsks. ()fthe rcl~ascs from the LCP Sire zmd t(~ provide for the appropriate remediation thereof. 
Honeywell. AReO and Georgia Power. have COndl.lCled removal and remedial actions at the LCP 
Site pursuant to EPA Administrative Orders. 

For the PLlI"POS~S Oflhis MOA, references to the '"Lep Site" shall include any location at which 
hazardous substances released from and at the LCP Property have come to be located. The LCP 
Property is described on Attachment A to this MOA_ 
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IlL Authority 

The Trustees enter into this MOA in acce;rdance with the legal authorities provided to each 
Trustee by 91 07(f) of CERCLA. 42 U.S.C. 99607( f). and any mher applicable l:ederal and Slale 
raws including Subpart G of the NCP. 40 C.F.R. §300.600~300.615. and the Natural Resource 
Damage Assessment Reglllations aI43 C.F.R. Pali 11. The National Contingency Plan (NCP). 
40 CF.R. Section JOO.6J5(d)(2) provides Truslees and Potentially Responsible Panles (PRPs) 
the opportunhy 10 negotiaIe cooperative agreements that es~ab1isb the terms ofPRP-tlnanc¢d l!l' 
PRP-conducled nssessmel1\s. The CFRCLA natural resource damage assessmenl and restoration 
regulations also comel11plate PRP-fin<l,nced andlor PRP-condllcted assessmcnlS. 

IV. Purpose 

It is the Panies' intention to develop a process that serves their COl11miIluent to a cooperative 
approach and that is sufficiently flexible to accommodate additional participants and experience 
gained in the assessment process, This MOA is intended to provide for the development of a 
cost-effective and efficient process 10 determine and quantify injury to. destruction of. or loss of 
natural resources andlor services and determine and implement the most appropriale approach to 
restore, replace. rehabilitate. or acquire the equivalent of those natural resources and/or services. 

A purpose of this MOA IS to recognize, and facilitate coordination and cooperation with respect 
to, the Parties' common interests in: 

1) Determining whdher natural resources have been affected as a result of releases at Or 

From the Site: 

2) Compensating lhe Trustees for specific costs incurred in conducting their natural resource 
damage assessment and restoration responsibilities: and. 

3) If a delennirimion is made that natural resources and/or their services have been Injured. 
evaluating and negOIiating an agreement relating to restoration of those injured natural 
resources and natural resource services. 

An additional purpose of this MOA.is 10 provide a framewo'rk for a cooperative assessment of 
dal11ages resLtlting [roin the LCP Site. and cooperative development ofrcstoraliol1 strategies. 
where appropriale. Specifically. this MOA is intended to serve the common interests ohhe 
Pmties by outlining coopel'aIive !l'lechanisms to achieve: 

(l) Coordination of appropriate dara collection and assessment activities in order to 
determine the nature. extelit and severity of any injuries to natural resources and/or 
l1'llul't.'t1 I'esource .~ervices as a result of releases at or from the LCP Property;· 

(2) Imegration. to the extent practicable, of natural resource assessmem and restoration 
aClivities "':ith the remedial process currently underway at the Site~ 

(3) Esmblishment of mechanisms for.PRP-tln,anced cooperaIive ass~ssment and restoration 
activities: and 



02/03/2004 11: 02 FAX 7275705376 
U S DOC NOAA GCSE 

I4l 004 

(-+) I: ~lc iIi WlIUIl or lhe ]'csol ution of any cl ail'ns for natural reSOLlr!::!;! damages arisi ng from the 
releases at or from the LCP Propeny, including those claims thal may be l'esidual "CO 

remedial actions. 

Section Two: Establishment of A Coordinating Committee 

1. General Purpose 

To advance the purposes of this MOA. and in ex-change for the mutual considerations comained 
herein. the Parties agree to eSTablish a Coordinating Committee ("'the Committee) that shall 
consist of one representative of each of the Panies. Each represemativ€',ll1ay bring such advisers 
to meetings as deemed appropriate. The COlnmittee shall be chaired by a Trustee representalive. 

The Punics agree that the Trustees retain the right to make all final decisions w'ith regard to the 
discharge of their dmies under CERCLA and other applicable law. 

II. Agreement to Use Good-Faith Efforts to Reach Consensus 

In conducting its duties. the Committee shall use it!' best efforts to reach consensus. For the 
purposes of this MOA. consensus means an ag.(cement of all Parties that they can suppon an 
idea, proposal, alternative. or recommendation -- recognizing that not every Party supports every 
idea, proposal, altcrnative.or recol11mendm:1on with equal enthusiasm. The Parties will use good 
faith efforts 10 reach consensus on the processes. studies. or other actions necessary to 1) define 
and implement an appropriate assessment process for the Site and 2) define and implement an 
appropriaH: restoration strategy fOT the Sitc. to the degree that such restoration is necessary. 

HI. Designation of Coordinating Committee Members 

Each Trustee hereby designates the technical contact person listed below as it~ representative 
member of the Coordinating Commit~ee. and as its representative to implement thi~ MOA on its 
heilal r Each Trustee ulso herchy dcsigllate~ q legal contact person. All written communications. 
'submissiun l){ J41W arid nOlicc::; ora tel;hnic'al nature .shall b.; sent to the lechnical comact person 
and all v.:ritten commLlnications, submission.ordata and notices ofa legal nature shall be sent to 
the legal contact person. A Trustee may change its designated representatives by providing 
written notice of such a change to the other members of the Coordinating Committee. 

Honeywell hereby designates the following technical contact perSO,I1 listed below as its 
represenLati ve member of the Coordinating Committee, and as its representati ve to implement 
this MOA on ils behalf. Honeywell also hereby de.signates its legal contact person. All wrinen 
con1TIlunications, submission of data and notices of a technical nature shall be sent to the 
technical conLact person and all written communications, submission of data and notices of a 
legal nature shall be sent to the legal comL~ct person. Honeywell may change its designated 
representatives by providing written notice of such a change to the other members of the 
Coordinating Committee .. 
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DESICNATED MEMBERSHIP OF COORDINATING COMMITTEE AND LEGAL 
CONTACTS: . 

Coordinating Committee Member For DNR: 
Bill Mundy 
Program Manager II . 
Hazardous Waste Management Branch 
Environmental Pr01ecIion Division 
Floyd Towers EasL Suite 1154 
2 Martin LUTher King, Jr. Blvd .. 
Atlanta, GA 30334 
404-657-8616 
404-651-9425 (fax) 

Coordinating Committee Member for USFWS: 
Keith Hastic 
l.il1lkl1 SlHtl..:S Fish and Wildlife Service 
147 Somh Milledge A venue 
Athens. GA 30605 
706-6l3~9493. Ext. 27 
706-613-6059 (fax) 

Coordincnil112. Committee Member for NOAA: 
Norman Meade 
Damage Assessment Center 
1305 Easl West Highway 
Silver Spring. MD 20910 
301-713-3038 (eXL 201) 
30]· 713A387 (fax) 

CoordinaI~nl! Committee Member For"Honcywell: 
f\lhtr/..; Kam i 10\\ 

l'Iolleywell International 
P.O. Box 1139 
Morristown. NJ 07962-1139 
973-455-2119 
973-45S~3082 (fax) 

Legal Contact for DNR 
Timothy J. Ritzka, Esq. 
Stale of Georgia 
Assistant AtIOrney General 
40 Capital Square, SW' 
Atlanta, GA . 
30334-DOO 
404-657-3976 
404-651-6341 (fax) 

. Legal Contact for USFWS: 
Harriet M. DeaL Esq. 
United Stales Department or the Interior 
Regional Solicitor's Office 
75 Spring Street. SW. Room 304 
Atlama, GA 30303 
404-331-4447 (ext 231) 
404-730-2682 

Legal Contact for NOAA: 
Sheila O'Brien, Esq. 
9721 EXeclltive Center Dr. N. 
Suite 137 
St. Petersburg, FL 33702 
717-570-5587 
727-570-5376 (fax) 

Legal Contact' for Honevwell 
Chal'Jes H. "Chet'· Tisdale, Esq. 
King & Spalding, LLP 
191 Peachtree Street 
Atlanta. GA 30303-1763 
404-572-4820 
404- 572 -5139 (fax) 

David P. Cooke, Esq. 
Honeywell InternatIonal 
P.O. Box 2245 
MOlTistown. NJ 07962-2245 
973-455-2817 
973-455-5904 (fax) 
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IV. Duties of the Coordinating Committee 

The functions of the Coordinating Coml11in~e shall inciude"bm not necessarily be limiled to the 
following: 

1. Identification of potential injuries to be evaluated: 
2. Development and implementation of cooperatlve assessment plans for injury 

" determination. quantification and restoralioll scaling: 
3. Evaluation of existing data to determine its suitability for injtlfY 

delerminaIion. quantification and resloration scaling and devetopmem of plans 
ror uhlLdning addilion d::na. as requln:d: . 

4. Identification of opportunities for coordinating remedial and assessment 
activities: 

;). Evaluation of projects and development of plans for the restorati on of any 
injured resources; 

o. Resolution of disptlles related to this MOA as provided in the dispute 
resol ution provisions below: and 
l)c:vdopmem and iJl1pkmemalion of public participation activities. 

The Commiuee may c:st~blish Technical Working Groups to assiST it in assessment or restoration 
activities_ as necessary. 

Section Three: Agreenlent on Cooperative Studies 

I. General Pur-pose of Cooperative Studies 

The Panies agrc:e That there is a n~ccl to colleel data and conduct assessments. To avoid 
duplication of effort and to reduce overall assessment costs, the P~rties shall attempt to reach 
consensus on: 1) data collection protocols and data requirements, 2) assessment and restoration 
scaling methods. 3) restoration implenlentatiol1 plans_ 4) qllality assurance/quality conlrol 
standards. 5) sele<;:tion of principal investigawrs and their assistants. and 6) use of existing data 
.and studIes. where appropriate. 

The Parties stipulate that Ihe proceS$ for nawral resourcc damage assessment described in this 
MOA. includiJ.1g all II1corporated Attachments, represent i:lppropriate and reliable scientific 
methodologies fol' delermining namral resource il~iuries and losses attributable to the LCP Site 
and for detem1ining appropriate resroration measures. 

Thc Parties further agree ro utilize methods and models for assessment that represent appropriate 
and reliable .scientific methodologies for determining injuries and appropriate restoration 
measures with respect to lhe LCP Site. It may be neces~ary to work with several methods and 
m()dd~ hc:kli'c JC:l<.:rmining lhc 1110::;1 appropriate melhod Or modeL' Once agreemem is reached to 
use a paI'ticular method or modcL sllch agreement will be incorporated as an anachmcnt to this 
MOA. 
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n. General Procedures for Cooperative Studies 

A. Procedures I"or Proposal of a CooperaIi \e Stud\'; 
Any Coordinating Committee member may prC)posc a Cooperative Study. Such member v ... ho 
wishes 10 propose a study shall produce a "Proposed Cooperative Study Plan" which shall 
include. at a mlnirr1lll11, a description of the following components of the proposed Cooperative 
Study: 

1. PUrpose and Need 
-, STUdy Design/Methods 
.1. 'QlIilliJ1C:Hk~llS for. 01' dt'signmiol1 of. a Pnncipallnvl.':stigator 
4. AnalYlical Procedures to be conducted 
5, Quality Assurance/Quality Control plan (QA/QC) 
6. Work Product expected 
7. Expected Duration 
8. Budget 

6 

Upon completion and revil'''' of thc Pn)pos~d Coopera1iv~ SUldy Plan, the COl11minee may agree, 
by unanimous consent. to implemeI1l the Cooperative Study in accordance with the proposed 
Plan, or 10 implement the pwpos,;d Study in accordance with a modification agreed to by 
unanimous consent of the Committee. Upon unanimous agreement of the Committee, rhe 
Proposed Cooperative Study Plan will become a Final Cooperative Study Plan. (hereinafter. 
'·S tud y "). 

A final Plan for each Study imple1l1emed under this MOA shall be attached to Ihis MOA, and all 
\\'ork or COIHn.1Cts related to the impkmenlation of a Stuely must he in accordance with the 
1'~qLdn:mcnl::, uf lhb l'vlU/\. 

The Panics agree "(hal, unless otherwise agr<!eelto, all aspects of a Study. including but not 
limited to the eight components of a SllIell' Plan discussed above. rnay be subject to public access 
and informatiotl availability requiremems under applicable State and Federal law. 

B. Desiunation of Stud v Contacts: 
A l"t;prcsel1lati \ c of -.:acl1 or the Pc.trlj~s may L~~ designaicd as a c~;ntact poim for issues i-dated to a 
panicular Study. and that l"l!prcsentativc will be known as the "St~ldy Contact" with respeCl to 
tha! Study. 

C. Procedure for Modification of a Cooperative Study Plan 
If a Party decides 10 modify a Study, the Party requesting such modification will notify the 
respccLiye Swdy Contacts and describe the modification prior to implementation. Approval to 
1ilodit\ ~1 ('O('lpCr~ltj\'e Study Plun requires unanimous consent of the associated Study Contacts. 
Such consent on behalf of each oflhe Studv contaclS mav be !liven either orallv or through 

. - - "'-
\-'.,Tinen means. 
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D. Procedure for Selection of Principallnvesth!ator 10 ConducT Cooperative Studies 
Perfcmml.l1cc of all or pan or a cooperative stLldy shall be undenaken by a mutually agreed upon 
Prim.:ipal Investigator. A Prindpallnvestigawr may be an employee of, or contracted 
I'cprl~Se!1l;'llj \ c u L ;.my of the Panics. Se k~lil)n of a Pri ncipal I nvesligator(s} .shall require 
unanimous con:>ensus of the Coordinating Committee and documentation by written agreement 
among all of the Parties. The Parties agree that prior to retention of a mutually agreed uplm 
Pri~cipallnvestigator(s), such Principal lnvestigator(s) must disclose to the Parties potentially 
conflicting relatiariships. The Parties f·urther a1=,'Tee to require That all contracts for scrvices of a 
Principal InvestigalOr(s) shall contain reasonable and appropriaTE; stricrures and controls Lo 
jl!"l'\ l?ll! lhl' Inlllsf'"T or privileged llr Cl1I1fidt'l1ti'ill inii:mnalioli to any Party outside this, MO.'; .. 
until such time as the informaTion is made part ofLhe AdministraTive Record. unless required hy 
statule or judicial order. 

E. Cooperative Studv Dispute Resolution: 
Any dlsp~tes arising from the conduct or implementation of a Study; or the methodology of sLlch 
a proposed or agreed-to study; or the compliance of a Study with established protocols. shall firsl 
be addressed by the Technical Working Group established to implement s,llch Study. lfthe 
Tec1ll1ical Working Group in question cannot adequately resolve the dispme within fifteen (]5) 
working days. Or if no Technical Working Group has been designa"(ed to oversee and nnplcment 
Ihl:2 )lUJ). lhen (he mutt.;]' ,,\ill b¢ n::fl:rred to the CuordinJ.ting Commiuee for resolution. To the 
eXlent praclicable. notice of a dispute shall be provided at leas1 thirty (30) calendar clay::; prior to 
the initiation of any field. analytical. or other assessnlem work That is The subject of the 
disagreelTJent. Study implementation shall continue during the peTiod of dispute unless the 
Trustees provide a notice of suspension to the Principal Investigator of the Cooperative SUldy, 
Any fmther disputes with respect to Cooperalive Studies. or any other matTer dispUIed in the 
cuurse 01" impkmcnling this MOA. will be resol\d in uccol'dance \vith Section Six: :'Dispme 
Resolution" or this MOA. 

F. Withdrawal of Funding for A Cooperative Studv Plan: 
Honeywell shall 110t be released from i1s obligaTion to fund a Study: (1) so long as the study is 
conducted consisteI1lly with 8.11 established Final Cooperative Swdy Plan. and/or modifications of 
that SlUdy made in accordance; with the provisions of this MOA: and (2) so long as the study Or 

rhe,continuati@n ofsuc-h study is an appropriate and reliable scicntific·I~1ethodology for 
cleter111inimt"naturaI resourcr:dnjuries and losses atTributable to the site or f()r deterillining -. -
appropriatc rest.otalion measures. If Honeywell refuses to continue 10 fund an agreed-upon 
Cooperative Study. the TrUSlee!) n~serve til.; tight to fund tile study and to seek. reimbursement for 
such costs from Honeyy;ell. 

G. [il1aiization of Cooperative Studv: 
Upon completion of a Study. the Principal Investigator shall produce a draft Report describing 
the study and its concl~lsions and provide copies of that report to each member of the 
CoordimlLing l.Ol11Il1inee. Till: CoordinalingCol11mitlee will review such Report, incillding 
review of any coinmcnls submitted to the Committee from members of the Committee with 
regards to the RepUli. and provide comments, questions. Or recommendations for suggested 
revision to the Principal Investigator. With reference to the Report, the Principal Investigator 
shall consider all comments submitted 10 it frol1l"Committee members, and explain; in writing. 



02/03/2004 11:02 FAX 7275705376 U S DOC NOAA GCSE 141009 

why any comments were rejected. Following such a comment period, the Principal Investigaror 
shall produce and provide 10 the Comminc~ members a final Report of the Cooperathif Study 
TilllClil1cS fur pnJ\ iJiug drilft and fined rcpUrls. $Llbmillint:!, commr:nts and considering COl11mcms 
will he esmbli$hed for each Cooperative Study by the Technical Working Group for that Stuel). 
on a case-b):-case basis. 

H. Use of Existi-ng Data and Studies: 
The Panics shall develop an inventory of existing data and studies. Such existing dam and 
studies may be uti lized. where appropriat~. in whole or in part. if agreed to by all of the parties. 
to '-!\oid duplil..:aliun and to lake (lcl\antagt: of the work previously performed at the Site. . 

L ContrJctinL! l\.(.!recments with Respect to Cooperative Stud, Plans 
The Parues agree thaI no onc Party to Ihis Agreement shaU exclusively manage or iI1iti~tc all of 
the contracts associated with Cooperative Study Plans. For those studies where Honeywell 
contracts with a third party andlor Principal Investigator, Honeywell shall pay the party 
conducting the study in accordance with the budgeT for the slUdy and the provisions of the 
contraCl(s). For those smdies where a Trustee performs a STUdy andlor contracts Wi1h a third 
pany or Principal InvestigatoL Honeywell shall reimburse the Trustee in accordance with the: 
budget for 1he study and the provisions of the contract(s). Multi-year conlraCIS and/or sIUdy 
budgets may be amhorized as one-time only expenditures and will not require budgetary 
approval on an annual basis, ~o long as the approved budget is adhered to. Payment in 
accordance with the budget shall be made only if the work is consistent with the budget and the 
agreed to Cooperative Study Plan. 

ilL Procedun:~s Rchlting to Coopet"atj\'\; Study' Dahl 

The Parties 'lgrCL: that any data collected pursuant to u Cooperative Study. and any existing data 
which the parties agree to u::;e, including the associated stLldy design, data collection 
methodOlogies. and quality assurance procedures, shall be admissible evidence in any civil 
judiclal or adminiSTrative proceeding between Or arnong the Parries relating to natural resource 
damages arising from the I.-CP Site. 

A. Data ·Collection, AvaiIabilitv. Quality Control and Retention 

i. Nofice o/DolO Colleclion Acth'ilies 
The Study Comacts. or their agents and/or designees, may be present during the data collection 
phase of any Study. Notice of proposed data collection activities must be made to the 
appropriaLe Srudy ComacLs no Jess than len (10) working days before such activities are 
conducted. The Sludy Contacts are responsible fbI' providing this notice of data collection 
activities to their respective agency or organiZation. The Study Contacts. and/or their designees, 
shall hd.'vt: lhc right to ob~erv<; and revie\N l.hl! perrormanc~ of all laboratory work conducted 
during impicmemalion of a Study to The extem pennined by laboratory protocols. 

if. Da{u Collected by Hunum Re.\'jJondenls: 
The Panics may agree. in the case of data collection from hUhlan respond,ents (such as surveys or 
interviews). that the presence of all Parties and the sharing of complete data may impede the 

. , ,. .. 



02/03/2004 11:03 FAX 7275705376 U S DOC NOAA GCSE 141 010 

') 

collection of accurate, complete and candid responses. In such cases, the Parties shall agree Oil 

procedun.:s for collection and sharing of such dara that depart from the regl.lircments of the 
preVi01.IS paragraph (such as limiting the number of individuals presem. including l:eprcsentativcs 
of HoneywelL employing neutral interviewers llsing establishecL reliable, scicmiflc 
l11L:thudolllgit's for questions asked in surveys, agg'regation of data prior to dissemination [0 

prOIect the confidemialilY of individual respondents, etc.) to the extern necessary to promote the 
accttracy and candor of the responses. 

iii. Dow A valli/hili/y, 
An; CL:Hc. colle<':ll':d or records ge.nerall':d in the course of implementation of a Swdy shall be 
available to the Study Contacts. and/or their designees. Such data shall be available in b01h 
paper and electronic format. The Study Contacts. Technical Working Group and CoordinaTing 
Committee shall have unencumbered access 10. and free use of. all data collected during the 
course of a Cooperative Study. 

Upon completion of all oflhe elemel1ts of a Smdy, the Study Contacts shall be provided. v,'itbin a 
reasol1able time frame and simultaneously_ with a summary report of the data resulting from such 
Study, mcluding all "raw daHl" generaTed. Each SlUdy Contact will provide notice to their 
re~pectivc ~lgt!ncy of rhe availability' of such raw d'ata. Raw data is not necessarily to be 
considered validated data. 

iv. Qual if}' AssurG/nce!(jua!ity C0711rv/: 
All data collection aClivities pursuant to a Cooperative Study must be I11 accord with the Quality 
Assurance/Quality Control (QA/QC) Plan identified in the Study Plan established by the 
Technical Working Group. Any Party who wishes to assert that a Study is nm being conducted 
in aCCLll'Jancc \,vllh Lh<.: established QA!QC procedures must ptovide wriuen objeclion to such 
activities, along with a detailed description of the basis for such Objection. within ten (10) days. 
of learning of sllch potemial discrepancies relating to QA/QC procedures, 10 the Coordinating 
Committee. The Coordinating Committee may. aT its discrelion, determine whether or nor the 
Study shall continuc in light of such objectiQlls. 

l'. Daro Rerenrion: 
All samples taken in the coun,e of a Cooperath:c' Study. or records' or data generaled in the 
course of such Study. shaH be retained . unless and until OLherwise agreeli to in writing by the 
Technical Working Group. The method and duration of such retemion, and lhe selected 
repository of the samples. shall be specified in the QA/QC plan, when practicable, The 
Technical Working Group may revisit the reTention standards specified in a QNQC plan, where 
appropriate, after completion or each Sludy. 

B. Tnterpretation of Data 

i. Agreem(;,f7I/o Empluy (food Faith E:tj'urts: 
The Parties will employ good faith efforts to reach agreel11enl on the mterpretation of data or 
other lnformation generated In the c01.H·se of a Study. 
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ii Report of Findings: 
Within nin.ery (90) days following submission of a Final Report by the Ptincipal lnvestlgmoi' of 
the Study to the Coordinaling Committee. the Coordinating COn1minee shall in good faith seek 
to reach an agreement in a '"Repun of Findings and Conclusions" with respect to any 
c..\)ojJ<':rlllj\c: Stud: _ which interprets data and 1'l!ClChcs conclusions. If an agreement is reached on 

all or pan uflhe ilnding::, and conclusions. the Panies will <::n1er into a stipulation '-'V11h respect lO 

the agreed upon findings and conclusions, This sTipulation will be binding on the Parlies. The 
Parties shall explain the basis for any disagreement on any finding or conclusion. 

iif. Reservation (~f Righls With Respecl 10 Do/.{;r imerprefCIliol1: 

Each Party .to lhis MOA reSenies its right to produce separmc findings and cO~1clu$i()ns witb 
n:specl 111 the cLna analysis and data inlt'rprC:lation relating to any Sludy. In the event that the 
Parties fail 10 reach consensus on the interpremtiol1 o[ and conclusions to be drawn from. datZl 

colleCTed during sud a Swdy. the Partie~ expressly reserve the righllO produce and present 
separate and mdependent interpretations and conclusions concel11ing such data. 

Section Four: Agreement on Implementation of Independent Studies 

While this MOA remains in effect the Parties agree nOl to undertake any independent injury 
assessment or qu,mtification slUdy unless,such study proposal has been first presented IO the 
Coordina1ing Committee for consideralion as a Cooperative Smdy. If the Coordinaling 
COllll11ittee'J~ejeclS the study proposal. or is otherwise unable to reach consensus. a Party may 
condllCI an independem s.tudy. The Parties agree that any Party conducting such an independent 
study will notify the Com1l1inee of its decision to proceed with an independent sTUdy and the 
conduct and implementation of any independenl study 01' assessment activity_ by a Party to this 
MOf\. shall be subject to the ClCCCSS, observation, and data shari11g requiremcms ofIhis MO.'\.. 
The Trustees reserve the righl to fund an independent swdy. in accordance with the provisions of 
this Agrecmem. and to seek reimbursement for s1.Ich COStS from Honeywell. Any independem 
aSScssmel1l ac[i\'iry or study which is conducted by a Party to this MOA during the term of this 
MO.I\ without presentation to the Coordinating Committee for a cooperative study or activity. 
shall not be used by any Party to this MOA for [he assessment of injuries pursuant w. or within 
the scope of. this MOA_ Each Party reserves the ligln 1(') conduct studies, as appropriate. in the 
c\cn[ that Lhis MOA is terminaled. Notwithstanding any ofIhe above. the Parties. upon 
unanllnvus agl'ctm~lll. may stipulate that data resulting hom indepcndent studies conducted by a 
Party to this MOA or another entity may be used to assess injuries pursuant to. or within the 
scope or. this ]\,10:'\. 

Section Five: Cooperative Funding Agreement 

L Agn':l:mcnt on Gene'nll Principles 

The payment of any costs and expenses under this article is without prejudice to any Trustee 
clairns for Zlssessment COSIS_ or any defenses Ihereto_ which are beyond the funding levels· 
provided from time to time under this MOA or 11ave been or are incurred outside the scope, or 
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effective period of this MOA. Honeywell further agrees to reimburse the Trustees for the 
reasonable costs associaled \'vith drafting and negotialing this MOA. 

II. Funding of Specific Studies and Work 

i 1 

Honeywell agn.:es to fund specitlc studies and work agret:d 10 pursuant 10 this MOA. Funding. 
shall be established pursuant to a bLldget for agreed to studies and work. Honeywell agrees to 
provide funds for costs and expenses incurred .by the Trustees for administn1.1ive· and oversight 
costs associated with the stuclies and other specific tasks. Trustee costs may include. bmare nOl 

limited to. travel expenses, personnel costs, including 1he Truslees' atmrney costs. oversight 
costs. administrative costs. overhead and indirecI charges. Trustees' costs shall be limited to 
those costs that are reasonably necessary 10 1l11plement the work agreed to in this MOA. 

III. Determination of Budget for Speci11c Work 

UOl1t.:\ \,\1.:11 lind lh~ Tnbll.:l.:,S a!.W~1! 10 me~L following till! execution oftbis MOl'. to disCLlSS and . - . 
agree upon funding levels necessary for specific studies and work to be performed during the 
first year. Thereafter. annual meetings IO discllss funding and agree on budgets shall be held 
each y~(!r. A budget 1"or each s,(udy and other \,\:ork shall be developed and agreed upon by the­
Parties in advance of the study and work. Agreed~UpOl1 funding levels. payment dates. means by 
which payment shall be made. and m.eans by which costs and expenses shall be accounted for 
shall all be provided in annual anachl11cl1ls IO Ihis MOA. As soon as any Trustee de1ermines 1hat 
its n.:asnnah1e cuStS \\ill c.:'\cecd The amount budgeted. the- Trustee shall give advance notice to 
Honeywell and the Trustee may request addiIional COS15. Each Trustee shall use good faith 
effons LO maintain iIS costs within the agteed budget. Any Party may request a budgetary review 
mcctinl:; a1 any lime 

I V. Trustees Initial Estimntion of Cost 
Tll panil,;ipH~~ fully in this CUi..lp~r<.tti\e Cn<"H·l. l:l:rlain Trus1ees l'~quire fWKjing in advance. 
Trusle~S ~.;ekil1g ad'·<lIKCc! initial funding shall provide such payment information requests and 
requlred[unding eslil11at.;s to the designated representative of Honeywell within ninety (90) 
calendar days of becoming a Pany to this MOA. as defined in Section' - "Effective Date". Funds 
ad"~U1cec.l m6y he e'\pendcLi only on the work authorized. 

V. }> .. lymcnt; 

Each Trustee shall sllbmll a fiJ1aJ acco1..lnting orits cOStS for specific work conducted under the 
budgd ninct} (90) days after the end of their fiscal year. HoneyweJl wll1 review all accoul1lings 
promptly and shall pay the costs submitted within ninety (90) calendar days after receipt of the 
accounting, provided that the C'osts fall within the agreed IO budgemry allowances and are limited 
to the budgeted work. The accounting should be direc1ed to the attention of HoneywelJ's 
represcnlaLin~ on the Coordinating Committee. If Honeywell raises questions aboul the costs. 
the time necessary to resolve the questions.shall Ilot be included in the ninety (90) days. 
Honcy\\~lI \\iII lise its besl effort to raise any questions or concerns l~eJ.zning to the costs as early 
ns possihlc duril1~ the ninety (90) days. 
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I.::' 

Past Costs 

The Panies agree to lise good faiTh efforts to arrive at an agreement regarding payment. or pm-rial 
payment. of past costs. Such an agreement. if established. wi II be included as an Anachl11cJ11 to 
this MOA 

Section Six; Dispute Resolution 

Thl.:: Pal~tics agre~ lO <:lncl11pl 10 resolve any dispmes concerning the impiemenlaLion of this f\10A 
through good faith. informal negotiations among the Panies. Disputes conccming 
irnpiementation of Cooperative Swdies will first be addressed according w the provisions of 

. Section Three (lI)(E) above. Other matters which may be disputed in the course of 
implementing this MOA may be referred to the Coordinating Commiuee_ Such matlers vvill 
l'ilh~r h(' n:sllh.:cl within lhirl) (Hll \\'\.)rking days from the time the maner is officially referred 
to tlle Committee_ or th~ Committee will provide a written notification of the reasons for failure 
lO resolve such dispute. Any dispme lhat cannOl ad~qllalely be resolved by the Coordinating 
Commiuee within sixty (60) working days after the matter has been referrecllO the Committee 
may be presented for resolulion to Ihe individuals signal:ory to 1his MOA. 

Section Seven: Confidentiality' 

I. Agreement on Confidentiality 

The Parties agree that. suhject to The terms of this l\10A and The requirements or law and/or 
Coun order' 

i) Oral communications between the TnlsH.:es and Honeywell Jeading up to and 
pursuant to this MOA' are in furtherance of settlement negoliations pursuant to 
fcdcl\li Rule l)f F\ ickncc 408 . 

ii) Written COl11l11Lmications which are marked -·sertlement negotialions" or which 
in some ,way indicate -that they are confidential senlemcnl communications. 
shall be treated by the Parties as confidenlial ,anq shall be deemed in 
furtherance of settlement negotiations pursuant to Federal RuJe of Evidence 
408. 

iii) Maps_ phnwgraphs. cll1d daw [hal have been compi1cd_ verified. and val idated 
by the Trustees. shall not be treaTed as confidential. . 

Section Eight: Public Participation 

The Parties recognize and agree that public participation during the injury assessment and 
restoration planning process is both desirable and necessary. The Parlies recognize that the 
Trustees are required by law to give public notice and to solicit public review and comment 
during certain phases of1:he injury assessment and restoration planning process, The Trustees 
will provide for public participation as required by law. and may e:'!Cercise their discretion to 
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interact with the public as Ihey see fit. The Parties agree to employ best faith efforts IO den:lop ;J 

publ1c participation plan which_ when developed_ shall become an attachment TO this MOA. lf~ 
after good faith negothiIions, Ihe Trustees decide thaI public panicipaTi(l11 is necessary beyond 
what IS required by law or by the public paniCipCllion·plan_ the Trustees shall give Honeywell 
reasonable notice of such action so that Honeywel.l can participate if it desires. 

Any Party who receives a requesI for documents pursuant to the federal Freedom of Information 

Act or the GeorgI·a Open Record.:; Act. Of .:vvho is served with a subpoena or discovery r.;quC':.-;t fur 
any document which The Parties have agreed !?h9U1d be treated as confidential, shall provide 
timely notice to the other Parties, when~ the time frame ofthe applicable statutes permiTs that 
opportunity. so as to allow them. if they so choose_ to assert a privilege or statulory exception 
seeking to prevent the release of sllch documents. 

Section ~ine: Effective Date 

This MOA may be executed in one or more counterp<:1l1s, all of which shall be considered· an 
orJcrinal document. This MOA shall be effeCTive when signed bv Honevweil and one Truslee. 

~ - - ~ 

The EtTective Date for each Trustee shall be the date upon which that Trustee and Honeywell 
sign the MOA and provide notICE: to the other Parties That they have signed. 

TrLl'it~c,~ thut h,l\C nul executed The MO/\ may participak in the mallers covered_ but Honeywell 
has nO obligation under this MOA to reimburse costs related to that Trustee's activities 
corresponding to this MOA until that TrusIee signs the MOA 

The EtIecti ve Dale of any Attachment hereafter developed and incol1Jorated into Ihis MOA shall 
be the date set fonh in sllch Attachment. 

This MOA is intended to continue in full force and dIed until the earlier of I) the completion of 
the purposes of the Agreement: or 2) the TerminaIion of the Agreement by one, Or aiL oftlie 
Pmiles in accordance with Section Eleven ot'lhis MOA - '"Termination'-. 

Section Ten: Stipulatjon~~ Modifications and Amend~ents 

The Parties shall endeavor to enter into stipulations_ when appropriale, during the course of the 
cooperative assessment and restoration process, Any Party may propose a stipulation at any 
Iime. A stipulation may address issues offaet or law or both, A stipUlation agreed to hy all the 
P'li-ti\:.''-:, llil' 1l1ill'd Stclll'S fkpnrtmr;nt or Ju::;tice ~nd lhe Georgia Attorn~v General's Office shall , . 
be atLacl1ed 10 this MOA and shall survive the termination of this Agreement. Any matter 
covered by a stipulation Or other form of agreement Linder this MOA shall be admissible in any 
administrative Or judicial proceeding regarding a claim by the Trustees_ or anyone ofthelll. tor 
natural resource damages_ and shall not be subject to objection or challenge by any Party, 

Amendments and Modification to this Agreement must be made in wTiting and execlLted in 
accordance with the procedures set f01il' in Section Nine CEtJective Date") above. 
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I.J 

Section Eleven: Withdrawal, Termination and Severability 

1. Withdrawal 
A Parry may withdraw its participation in a disputed activity, Or the MOA in its entirety' al any 
time provided, however, tha1 the Party first seeks to re;;olve any dispute or concern through 
informal negotiarions with representatives of the other Partics. Withdrawal by a single Trustee 
Party shall not void the agreement as w the remaining Parties. Wriuel1 notificatJon of 
withdnn;val from 'p,-'uiicipalion and agreemem with any spedfic component ofthi5 AgreemcnL or 
withdrawal from the Agreement itsdfin its emirety, shall be provided to all Panies.'by the 
withdrawing Party(s) wilhin thirty (30) working days of such withdrawa1. with all expl~nation of 
the reasons for the withdrawaL Written notice of an intent to terminate paIiicipation in the MOA 
masL in order to be effective, 1) dearly state the reasons for stich termination. 2) be signed by an 
i\utlmri/,cd Official of the li;:1"l)linating Pal1y(ies) <llld 3) be mailed to the legal representative or 
eVery other Pany. Wi thdraWi;l! from ont: or more activities shall not by itself void This MOA as 
to the remaining activities. 

II. Termination 

Termination (J r participation under this MOA. either as between the Trustees and Honeywell or 
by a single Trustee Party. is ,prospective only. As such, this MOA. including all Agreements. 
Attachments. Modifications and Stipulations contained herein and all Attachmems that are or 
were incorpol"ated prior to the Effective Date of such a terminaTion shall survive and will remain 
in full effect. 

III. Severability 

The terms of this MOA are severable. Irany term. covenam or condiIiol1 oflhis MOA is 
delETmil1ed hy i1 court or competent juri::;diction 1(1 he invalid, it shall be considered deleted and 
"I)d11 llul iil' ,diddlt-: an) '-If lhtC 1't.':l11:lining lerm:>. cunditiuns ur l:\)V(;nants. 

Section Twelve: General Reservation 'of Rights 

I. Trustee Reservation of Rights Against HonevwelJ 

This MOA docs not release Honeywell from any pOlential liability. except for liability for COSIS 

11i,ll ~\!'~' ilClll,lIl: J"lIlldl,;c! ur l"¢illlhurSl'cl h) IlullL'}"""cll pursuant to th~ tcrms of this MOA, The 
TrUSTees reserve all claims against Honcywell, and all other PRPs, relmed to injury w natural 
resources Or ::;erviccs th~t may have resulted fi'om the LCP Releases, including but not limited to 
claims for the cost.s TO re'store. rehabilitate. replace or acquire natural resources or services 
equivalent to those lose claims for unpaid assessment costs, or for al1Y other causes of action or 
requests for relief. either administratively or judicially, uncler either staTe or federal law, as well 
as any claims. causes of action, or reg uests for relief under any other theory, arising from the 
releases described above. 
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Nothing in this MOA is imended. nor shall be imcrpreled. to limit the scope of the natural 
resource inj ury assessment appropriate for this Sin: Or 10 otherwise restrict or abrogate the 
authoriTY or discreLion of the Trustees to independently determine the scope ofthat assessment. 

Except as specifically provided in this MOA or in any Attachments Or Stipulalions incorporated 
into this MOA. lhe Parties agree that none of them is making any admission of fad or law by 
entering lIllO this MOA. This MO/\ shall not he admissible as evidence Or proof or liability or 
non-liabiliTY. Except as provided in this MOA or il~ any Attachments or stipulations 
incorporated into this MOA. this M.oA shall not be admissible as to the validilY or non-validity 
of any claim Or defense in any proceeding relating to this matter:. Nothing in this .MOA is to he 
conslrued to abrogate the righT of any Pa11y to pursue contribution from another Pany or any 
third party or to abrogate the right of any Party to introduce the MOA and. where appropriate. 
costs expended pursuant to it. in any legal proceeding. Except as provid.ed in this MOA or in any 
.\llclchlllcm:-; nl" <;lil'ulmiol1s ~ntc:red into pursuant to this MOA. nothing in this MOA is intended 
nor shall be conslrued as a waiver by any ofthe Parties of any defenses or affirmative claims in 
any proceedings relating to lhe LCP Site. 

II. Reservation of Attor-nev-Client Protections and Privileges 

Informa1ion. docurnents. reports. data or other items exchanged between Trustees and Honeywell 
pursuam lO this Agreement shall not .be considered work product. attorney-client or othenvi se 
privileged, 1.1l1less spt:cific provision has been rnadc'lO establish such confidentialilY under 
Section Seven of this MOA. The Parties shall liot challenge the admissibility of such items .on 
privilege grounds in any administrative or judicial proceeding brought by any Trustee against 
Honeywell l"l!garding the natural resource liability arising from the release of hazardous 
substances at the LCP site. As a maHer of policy. raw data collected pursuant to a Cooperalive 
Study shall be considered privileged IO the exwnt permissible under applicable law. 

Ill. Early Action 

~(l~hing 111 lhi;:, tvl0A prt:cludc::l !;;arl; <;olisiderm.ion of actions based on 1he collection of 
sufficient information or LIse of protective assumpTions (even if a Cooperative Or Independel1l 
Sludy remains il1conipletc). or aClions such as emergency restoraTion, if the Trustees are able. at 
their discretion. to confidently predici that a pFOposed restoration truly restores nalUral resources 
to baseline conditions and/or is appropriate resmration [or the LCP Site. At any time during the 
life of this MOk I-lol1cywel1 can propose settlement to the Trustees and negotiate an appropriate 
and enforceable document. 

Section Thirteen: Limitations 

This MOA in no way affects or relieves the Parties of their responsibility to comply with any 
applicable federal. state, or local law. regulation. or permit. Furthermore, nothing in this MOA 
shall be construed as obligating the United States Or the State of Georgia or any other public 
agency_ their officers. agents or employees. to expend any funds in excess of appropriations 
amhori;o,xl by la\\. This MOA is noL intended to. create any righls or causes of action enforceable 
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by persons nol Pal1ies to this MOA. Nothing in this MOA m'-1Y be the basis of any third pan: 
challenge or appeal. 

Section Fourteen: Administrative Record 

16 

The Trustees may establish and maintain an Adl11inislrative Record ("AR--). if appropriate. ":,,hich 
shall includt! repohs. data and other documems relating to the activities under this MOA which 
have been appro';ed for release by the Trustees, The Tmstees agree to usc good faith dT0l1s 1:0 

coordina1:1.': submission of documents to the AR and to nOTify Honeywell if and when they 
cstablisl~ an Administrative Record_ and when'. repOlis. data ai1d other documents relating to the 
activities under Ihis MOA are subniitted 10 such Administrative Record_ ' 

Section Fifteen: Tolling of Statute of Limitations 

In order to COndl,.lct work under this MOA and seek a resolution of any claim againSt Honeywell 
for natural resource damages. The Parties agree that the,time period beginning on the effective 
dale of this MOA and continuing until the MOA is terminated shall not be included in computing 
The running of any statute of limitaTions applicable to any action brought by the Trustees against 
Honeywell for natural resource damages, This provisi,on does not apply to any claim~ against 
H()Il~y\Acll f'or natural resource damages that are already barred by applicable law as of the 
effective date ofth1s MOA. 
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SIGNATURE PAGE 

Date; ()~ 9 J 2.£)0 j 



02/03/2004 11:04 FAX 7275705376 U S DOC NOAA GCSE 14I 019 

l8 

SIGNATURE PAGE 

Craig R. O'Connor 

Special Counsel for Natural Resources 

National Oceanic and Atmospheric Administration 

Date:._I2-1---fd-J-~3 ___ _ 
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SIGNATURE PAGE 

The U.S. Department of Justice, on behalf of the National Oceanic and 
Atmospheric Administration and the U.S. Department ofthe Interior, hereby concurs in 
the provisions of Section Fifteen: Tolling of Statute of Limitations, of the attached 
Memorand~ml of Agreement between the natural resource Trustees and Honeywell 
International Inc. for Trustee activities related to the damage assessment and restoration 
activities at the LCP Supcrfl.md Site. 

Ellen Mahan 
Assistant Section Chief 
Envirollinental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 

By: 
Steven O'Rourke 
Trial Attorney 
Environmental Enforcement Section 
Environment and Natural Resources Division 
United States Department of Justice 

Date: __ I_;4f--:i--;~_Lf_u_'_.3 ______ _ 

14I020 
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SIGNATURE PAGE 

~D':..L' ~~ 
Sam Hamilt~n, eg anal ri'-ir-e<.;-'t-oI-· 
Southeast Region 
United States Fish & Wildlife Service 

Dale: /#~71!:--________ _ 
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SIGNATURE PAGE 

Honeyvve11 International. Inc. 

Date: ___ ---.:I_I+)~/1_Jr.....;';2£Jb:.__.__.:'3-=__ __ 
I 


