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1 This consent Decree (n Decree II) is entered into by the 

2, united States of America on be alf of the United States 
, 

3 Department of the Interior, ac:: ing through the United States Fish 

4 & Wildlife Service, the United States Department of commerce, 

S acting through the National Oc anic and Atmospheric 

6 Administration, . the United Sta es Department of Transpot'tat,ion, 

7 acting through 'the United stat II Coast Guard, and bhe United 

S St.ates Environmental Protectio Ageney (collect.ively "United 

9 States ll ), the People of the St California, ,the State of 

10 California acting by. and throu h the Calitornia Department of 

11 Fish and, Game/Office of Oil Sp 11 Prevention anel Responee 

12 ( II CD1G/OSPR II) I t.he California apartment of Parks a.nd Recreation 

13 ("Parks" Recreation'l), the Ca ifor':1ia Regional Water Quality 
, 

14 Control Board-Los Angeles Regi n (IIRegional Board" ). the 

15 california State r."ands Commies on (IIState Lands Commission II ) 

16 (colleetively IIState. Agencies") ana Berry Petrol.eum Company, 'a 

17 Delaware corporation ("Berry") (The United St.ates and the State 

18 Agencies shall be, colleceivel "the Governments ll ) • 

19 

20 This oonsent decree to encompa.s claims for 

21 response costs, clean-up restoration eost., damages a~d 

22 nat-ural resou~ce damagell vil penalties resulting .from 

23 rupt.ure of ,a.n oil pipeline oce rring in Berry' sw.st. Montalvo Oil 

24 Field Faeilieias ("Montalvo faq:ilities lt
) in December 1993, 

2S creating contamination that re ulted in the release and migration 

26 of crude oil ineo ehe soil and surface water~ (collectively 

27 "Oecem.}:)er 1993 Oil Discharge II in and. around McGrath Lake. 

28 :3 
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1. McGrath State Beach, the San~. lara RiVer Estuary and the 

2 Pacific Ocean at McGrath State each, in the County of Ventura, 

3 S~ate of california ("McGrath L ke Area") . 

4 Clean-up actions were undertaken by the United State. 

S and the State Agencies remove the oil that was 

6 discharged as a result of the D camber 1993 Oil Discharge. 

7 Clean-up actions for oil discha ged as,a result of the December 

8 1993 Oil Discharge have been co 

9 The Governments have lleged that approximately 2,075 

10 barrels of crude oil were rged and that the discharged oil 

11 resulted in petroleum contamina ion along a pathway that extended 

12 from the pipeline rupture, alon a riparian corridor and adjacent 

13 

14 

15 

16 

wood areas, into McGrath Lake, ,hr~ugh a diversion pipeline into 

the slough that c.raverses a porhion' of the dunes and beach, and 

finally into the ocean and onto approximately seven (7) miles of 

sandy beach. 

17 The Governments have 

1B resulted in injury to lak~ vege 

19 vegetation, sedimen'ts, fish, bi 

tha~ the discharge 

riparian vegetation, dune 

invertebrates I and other 

20 valuable reSQurces, including t e federally endangered Brown 

21 Pelican, in and about the McGra h Lake Area. 

22 The Governmants, thr gh their respeec.ive Nat.ural 

23 R.esources Trustees (collectivel lithe Trustees ll ) have propo.ed 

24 certain Restoration P~ojects t address Natural Resources Damages 

25 that occurred as a direct result of the December 1993 Oil 

26 Discharge. The Trustees deem 

27 and necessary measures to rest 

28 

proposed projects reasonable 

these Natural Resources. 

http:propo.ed
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1 The Parties desire to avoid the costs and risks of 

2 litigati~n an4 believe that res lution of this dispute without 

3 further litigation to be in th best interests of tha'public. 

4 The Parties reoognize this Decree is a settlement 

5 of a oontested mat tar. ee, the payment, , and the 

6 acceptance of cO~8ideraticn pr ided herein do net represent an 

7 adm~ssion of liability or sibi~ity by any Party. 

8 NOW, THER.EFORE, it is hereby ORDEREO,AOJUIXlED, anC! 

9 OECREED as fOllows: 

10 

11 1. This Court has j.risdiction over the subject 

12 matter and over the parties to this aetion pursuant to 28 U.S.C. 

13 is 1331, 1345, and 33 U.S.C. §S 1321, 2717. Venue i. proper in 

14 this Court pursuant to 28 U.S .. IS 1391 and 1395(a); 33 U.S.C. 

lS § 1321(b) (7) (E); 33 U.S.C. S 2 17(b), anci 28 U.S.C. 5 1391. (b) • 

16 The Complaint states claims up which relief may be granted, 

17 The court has supplemental jur over claims stated in the' 
18 

19 

20 

Complaint pursuant tc state l~ 

m~s lomm 
2. This Decree sha apply to and be binding upon and 

21 inure to the benefit of the Pa ties and as appliCable, their 

22 present and former and future 

23 agents, representatives and 

24 

25 3. Whenever the 

26 Oecree, they shall have the 

27 (a) 

28 

directors, employee., 

terms are Used in this 

lowing meanings: 

and. "Natural R.esources" 

5 
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1 mean land, fiah, wildlife, bio a, air, water, ground water, 

2 drinking water supplies, and ot er such resources belonging to, 

3 managed by, held in trust by, pertaining to, or otherwise 

4 controlled by the United State and the State Agencies and their 

5 respective agencies, departmen s and subdivisions. 

6 (b) source Trusteee"or IlTrust.ees" 

7 means those federal and stat.e genc:ies designated or authorized 

B pursuant to the Oil Pollution 1990 and state law to act on 

9 behalf of the public as Truste the Natural Resources 

,10 belonging to, managed by, 011ed by or appertaining to the 

11 united States or State of Specifically, .s uaed in 

'12 this Decree the 'Trustees are e United States Department of the 

13 Interior, acting through the U S. F~6h and wildlife Serviae, the 

14 California Department of Parks and Recreation and the California 

lS Department of Fish and Game, 0 fice of Oil Spill Prevention and 

16 Response. collectively the T stees herein are the trustees of 

l7 

l8 

19 

all of the Natural Resources dlmaged by the December 1993 Oil 

Discharge. 

(0) "Party" or 'JPartias" mean Berry including ita 

20 officers, ~ireetors, employees agents, representatives and 

21 attorneys; the united States, ncluding its Department., 

22 Agencies, and subdi~ision.; the State Agenciee , including 

23 their Departments, Agencies SUbdivisions. 

24 (d) "Restore n r "Relltoration n mean any action to 

25 restore to its pre~spill oondi ion any Natural Re80urce injured, 

26 lost, or Qestroyed as a result of the December 1993 oil Pischarge 

27 and the services provided by t at Natural Resource, or any action 

28 6 
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1 which restores, repl~ces, reha il~taees, or aCqUires the 

2 equivalent of, the injured, 

3 and affected services. 

destroyed Natural Resourc:e 

4 Ce) II Natural sources Damages" means all civil 

5 compensatory and remedial reli f r.coverable by the Governments 

Ei in their capacities a,s Trustee on behalf of the. public for. 

7 injury to, destruction of, or oss of any or all Natural 
, . I ' 

8 Resources resulting from the December 1993 Oil Discharge, 

9 including but not limited to ( ) costs of damage assessment, (2) 

10 compensation for loss, injury, impairmenc, damage or destruction 

11 of Natural Resources, whether emporary or perm"nent, or for loa. 

12 of use value (active and passi e), non-use value, option value, 

13 amenity value, bequest value, xist~nc:e value, eonsumer. surplus, 

14 economic rent, or any other &i ilar,value ot Natural Resources, 

15 and {J} cost.s of restoration, ehabilitation., or replacement of 

16 injured Natural Resources or t • acquisition of equivalent 

17' resources. 

18 

19 

20 

(f) II December 993 Oil Oisc:harge" means rupture 

of an oil pipeline oc:curring i Berry's Montalvo facilities in 

December 1993, creating c:ontamlnation as a result of the relea •• 

21, and migration of 'crude oil int the soil and surface waters in· 

22 and around McGrath Lake, MeGra h State Beach, the Santa Clara 

23 River Estuary and the Pacific cean at McGrath State Beach, in 

24 the County of Ventura, State 0 California. 

2S {g) "Response osts" mean response, removal 

26 ana/or clean-up costs incurred by the Governments in responding 

27 to the December 1993 Oil Disch rge, including but not limited to 

28 7 
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:2 

3 the date 

4 and the 

5 Court. 

6 

7 

• P.S 

taken to remove and cla n up the spilled 011. 

(hl The phrase rentry of thi. Deoree' .hall mean 

on which the court hasl approved and signed this Decree 
I 

Oecree has been entered\ on the docket by the Clerk of t'ne 

I 

4. Berry shall pay 0 the Governments the sum of 

8 Three Million One Hundred Seve ty Thousand One Hundred Dollars 

9 Fifty-t~o Cents (S3,170,100.52]1 (the "Settlement Amount") in the 

10 manner set forth in paragraphs 5, 6, 8 and '11, inclusive, of this 

.11 Decree. The Parties acknowled Ie that Berry has;already paid the 

12 . Governments a portion of the S~ttlement Amount, that ia, the sum 

13 I of Six Hundred Twenty Thousand rna. Hundred Dollars Fifty-two 

14 Cents ($620,100.S2), represent~ng .the verified invoices for 

15 response costs as set forth in \paragraphS lltd), {e), (f) I (g) 

16 (h) and ( i) . 

17 

l8 

19 

20 

21 

22 

23 

24 

25 

26 

27 

29 

s. Not late~ than 1fteen (15) days ·following the 

date of notice to Berry that a~l parties have executed this 

Decree, Berry shall pay the Se~tlement Amount less the amount 

previously pa~d for response c,sts as referenced in Paragraph 4, 

into the Berry Settlement zscrJW Account as described in 

Paragraph 6 of this Decr~e. 

6. Berry Shall est ,blish or cause to be e.~abli.h.d 

an escrow account at::. a federaljY-Chartered bank (the "Berry 

Settlement Escrow Account") to receive and hold the Settlement 

Amount and all interest accumu,ated on the Settlement Amount . 

pending entry of this Decr~e. iThe Berry Settlement Escrow 
. I 

I 6 
I 

I 

,-

http:620,100.S2
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1 Account shall earn a rate of in not less than the ~h.n 

2 current rate on eO-day Trea$ury Bills, and all inte~est earned 

3 thereon shall be for the banefi of and paid to the Government., 

4 except that 1£ the Settlemant aunt is returned to Berry as a 

!5 result ot. termination of this interest thereon ahall . 
6 be for the benef~t of and paid' Any and all escrow fee. 

7 or ~erv1ce fees or other charge levied by such teaerally-

8 

9 

10 

chartered bank handling the'Bar Settlement Escrow Account ana 

disbursements therefrom. in aeeo1dance with this Oecre. shall be 

charged against the interest' eaned on such Aecount and shall not 

11 be directly chargeable to Berry in any manner. To the extent, 

12 however, there are any charges n excess of the'interest earned, 

13 such charges shall be borne ,by 

14 7. All cleanup actio s which were undertaken by the 

15 Governments and by Berry as a Pecembe~ 1993 Oil 

16 Discharge have been concluded a payment of all money 

17 from the Berry settlement Escro Account to the Governments in 

18 accordance with this Decree, al Natural Resource Restoration 

19 work will be the sola responsib the Trustees. 

20 a . (a) days after receiving 

21 written notice of the entry of his Decree, Berry shall establish 

22 a trust account with the Nation 1 Fish and Wildlife Founoation in 

23 the form of the MeGrath Lake T st Agreement (fer the benefit of 

24 

25 

26 

27 

26 

the State Natural Resoureee Tru tees, the California Department 

of Fish and Game and the califo~i. Department of Park. and 

Recreation), attached hereto .a ~xhibit 11 and instruct the 

escrow holder to distribute $l, 15,000, plus the interest thereon 

9 

• 
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from the Berry Settlement Escro Account into the McGrath,LaKe 

Trust for Restoration of Natural Resources. Berry ahall not 

have, nor be held responsible f~r, any duties or liabilities 

arising from or associated with the existence, establishment, 

funding, or management of the M~Grath Lake Trust beyond those 

6 dut.ies atated in this paragraph Upon transfer of funds to the " 

7 Trustee of the McGrath Lake Tru t aa provided ,in:: this paragraph, 

8 Berry shall have no further obl 

9 otherwise, with respect to the 

10 

11 

12 

The McGrath Lake 

Restoration project.s relating t 

McG~ath Lake Area _rising from 

fiduciary, financial or 

shall be used to implement 

Natural Resources Damages in the ... 

he December 1993'Oil Discharge, 

13 The Truetees shall bear sole re' pon~ibility for the undertaking 

14 of such Restoration projects (11 d any programs,.ctivities or 

lS studies in connection therewith and 801e discretion concerning 

16 the expenditure of sums from th McGrath Lake Trust. 

17 (b) It is the intent of this Decree, upon satisfact.ion 

18 by Berry of all the conditions f the Decree for which it is 

19 responsible, to fully relieve S rry of all responsibility for and 

20 obligation for Restoration of tural Resources for which the 

21 Trustees are Natural Resources rustees. 

22 The California Commission, thecouney of 

23 ventura, and the City of as a result ofemergen~ Co.stal 

24 Development Permits issued by tnose agencies 'with respect, 

25 to the December 1993 Oil Oisch rge, have each required Berry to 

26 apply for and. obtain issuance f "regular" Coastal Development 

27 Permits. Each of the permits is expected to contain a 

28 10 
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1 con~it1on that requi~es Berry 0 1mplement the natural resources 

2 . 
3 

4 

5 

6 

7 

e 

9 

10 

II 

12 

13 

restoration pl.n adopted by th~ state and federal Natural 

Resources Trustees. It is the lintent of this Decre. that the 

Trustees will implement the nA~ural resources re.toratien plan 

chat they adopt and that such ~mplementat1on will fully satisfy 

the condition of the,regular p~rmit. relating to, the Restoration 

of· Natural Resouroes. No~with1tandin9 the inten~ to satisfy the 

condition of the several regul,r permits pertaining to 
'. I 

Railt.or'atlen of Natural Res~urc::ri I this Decree shall not be 

construed to create any right ~r power in the permitting agen~ies 
I 

to seek to enforce the Restoration of Natural Resources 

oonditions ~gainst th~ state o~ federal 'Trustee;,' tt is the 
I . ' . 

intent of the parties that Berty's ~ayment of the required amount 

14 to the McGrath Lake Trust ahal1 fully satisfy Barry's 'obligation . I 
lS 

lIS 

17 

16 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

arising pursuant to the conditton. 

If documents are re~ired to be executed by any of the 
I 

parties to effectuate the provfsions of this paragraph a, each 

pA:t;'ey whoae assistanoe is need~d agrees to cooperate by executing' 

and. delivering such documents lo the party(ias) needing 
I 

assistance. 

9. Berry shall have no further responsibility under 

the most recent Action Plan (t~e Bush Oil/Berry Petroleum AQtio~ 
Plan for February 14, 1994 andls.yond) pertaining to the December 

I 

1993 011 Discharge. Suoh Acti~n Plan is cancelled and of no 

further foroe or effect./ and n~ fUrther Action Plan(s)rela.ting 

to the Deoember 1993 Oil DiSChrrge will be imposed upon Berry. 
I 

10. As part of the process of approving Ber~'s 

I 11 
I 

as z 

~ . 
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I 

1 general permit application, thel Coastal Commission issued an 

2 Interim Site Stabilization p~an that may require Berry to expend 

3 

4 

5 

7 

8 

money to plant willow ~re •• in fhe riparian corridor ne';'where 

the rupture in the pipeline occprred. In the event Ber~ expends 
I . 

money to comply with the coasta~ Commission's Interim Site 
I 

Stabilization Plan involving pl~nting of willow tr •• s ip the 

riparian corridor near where rupture of the pi.peline occurred, 
I 

Serry shall submit detaile~ co.~ documentation to the Trustees 
I 

9 'with a request that it be reimep~8ed for those coste, The 
I 

,10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

26 

27 

26 

Trustees will reimburse the re~sonable costs from the McGrath 
t ' 

Lake Trust to the extent that t~e Trustees are not required to 
. i ~. 

incur duplicate costs due to dilscovery of persiatent oil in. ',th. 
I 

soil where those willows may b~ planted. If oil is found in the 
i' . 

soil and the Truste.. find it gecessary 4uring the ramoval of 
, I . 

that oil to dig up one Qr more lof the trees, the Trustees will 
I 

\ 
incur a duplicate cost of repl~oing the tree(s). The dupl~cated 

I 

I 

costs will not be reimbursed t9 serry. The remaining reasonable' 
I 

costs incurred 'by Barry in plaqting trees tq comply with the 
I 

interim plan will be reimbUr8~4.· 
. . 

11. Within fiftae~' ~15) days after entry of this 
I 

Decree, Barry shall instruct t~e escrow holder holding the Berry· 
i 

Settlement Escrow Account to i~revocably transfer the following 
I 
I 

sums to the specified ~.signee'l 

(al The sum of 1$175,000.00 pluathe interest 
I 

thereon.foi 'remediation of environmental 

injury thrqugh sediment contamination 
I 

characteri,ation to the Regional Water 
I 

! 12 
I 

http:of!$17S,OOO.oo
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1 

2 

3 

4 

5 

(; 

7 

e 

9 

10 

11 

12 

II 

14 

;L5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

.. 

(b) 

(c) 

Quality rol Board-Los Angeles Regien by 

oertified e eck or money order made payable 
I . 

to "L~s Ang~les Regional Wat!iU: Quality 
I 

Control Boa~d Sediment Contamination 
I 

Charac:ter1z~tion Discretionary Fund, Account 
I 

Number 34.1~09-8e8S, II anc! sent by c:ert.1~iec:1 . 
. ! 

mail tOi !. . 
San Jose St~t. Unive~sity Foundation 
L.A. Regio~l Water Quality Control Soard 
Cont.aminatipn Characterizat~on 
Di.c:r.tion~ry Fund 
ACOount 'Nu~er 34-1S09~Baa8 
Contracts ~d Grants Office 
P.O. Box 7rOll0 
San Jose, 96172-0190 
ATTNl Eri Romer 

'. 

The'sum of 1$25,000.00 plus the interest. I . 
thereon to Ithe Regional Water Quality Control 

! ' 

Soard-Los kgel ea Region asc:ivil penalties I 

to the Cl.~nup and Abat.ement Account by 

certified ~heCk or money ordtlr made payable 

to It State ,ater Resources Cont.rol Board­

Cleanup an~ Abatement Account," and sent by 
I certified ~il to: 
I 

State Wate~ Resources Control Soard 
Accoun~ingloffic:e 
901 p Stre~t 
sacramento~ CA 95812 
ATTN: Kel~y Bartl.~t 

I 

The sum Ofj$25/000.00 plus the interest 

thereon foJ civil ~enalt1eB pursu~~t to 

Section 1110f the Endangered Species Act, 16 
I 

U.S.c. § 1~40, by certified check or money 
113 
I 
I 
I 

, 

http:Ofj$25/000.00
http:1$25,000.00
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

tdl 

order made ayahle to "U.S .. Fish and Wildlife 

Service,lI a d sent by certified mail to: 

The U, S. "i~h and Wild.life service 
c/o Office ~f the Solicitor 
600 Harri.o~ Street, Suite 545 
San 'raneis~o, California 94107-1373 

I 
I 

The sum of ;51,75a,2' plus the interest 

thereon for Ilosses (Le., lost income 

attributabl~ to the December ·.1993 Oil 
I • 

Discharge) 10 the State nepartment of Parka 

and Recreae~on. 'The State Department of 
I 

Parks and Ricreation warrant~ that promptly 

upon receip~ of the funds, it shall pay 
I 
i 

$5,882.99 0, said funds tha; are owing to 

Water conservation Services Incorporated, a 

vendor thatlwas operating on park lands, and 
I 

was damaged I by the December 1993 Oil 
I 

Discharge .. INeither Berry,nor t~e Oil Spill 

Liability Tfust Fund shall bear any 
I 

obligation to Water Conservation Services 

lneorporate~. The State Department of Parks 

and Recreatlon will indemnify, defend and 
,I .. 

I ' 
hold Berry ,nd the Oil Spill Liability Trust 

I 
Fund harmle.. from any claims cr liabilit~as 

I 
alleged by ~ater Conservation services 

Incorporat.~ arising from the December 1993 

Oil DiSChart' e. Payment shall be made by 

certified c,ecK made payable to the 

\14 
l 

http:5,882.99
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

l2 

l3 

14 

lS 

16 

l7 

18 

19 

20 

.21 

22 

23 

24 

25 

26 

27 

0l:S~UNION BANK OF CALIFORNIA ., ,""'" ., • I 
I 

",California I Department' of Parka and 

a.creation·' I and sent to, 

Steven Trea*,or 
California ~.partment of Pa~k. and 
Recreation i 

Distriot Su~erintendent 
Channel Coa$t Oistrict 
1933 Cliff Drive, Suite 27 
Santa Barbata , CA 93109 . ! 

(e) The sum of $351;040.58 plusth~ intere.t 
! 

P.1S 

thereon fori response and damage a •••• sment 
I . 

costs to th~ Oepartment ofFish and Game-

Office ~f O~l Spill Prevention and Responsa. , 
! 

Payment shafl be made by cer~i.fied check mad. 

payable to the "Oil Spill Response Trust 
! 
i 

Fund" and srnt.~o: 

Oil Spill R~Spon&e Trust Fund 
Department rf Fish and Game 
P. o. Box 9 4209 
Sacramento, CA 94244~2090 

i 
(f) The sum of $40,702.85 plus the interest 

thereon foJ response and damage ass •• sment 
! 

cOllt.e to t~ n~partment of Parks and , 

Recreation.1 Payment ehallbe made by 
I 

cert.ified ~heck made payable to the 
! 

ttCa11forni~ Department of Parks and 

Recreat.ion"! and delivered to: 
I 
I 

Steven TreBinor 
California IDepartment of Parka and 
Recreation ! . 
District. S~p.rint.ndent 
Channel Co.at District 
1933 Cliff /Orive, SUite 27 
Santa Barb~ra, CA 93109' 

I , 
! 

i lS , 
I 

I 
I 

I 

http:40,702.85
http:351;040.58
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i 

! 
I 

(gl The sum of ~43.22S.73 plus the 1~t.~ •• t 

thereon fori response costs .in investigating 

the Decemeek 1993 Oil Discharge to the State 
I 

,Lands Commi~sion. Payment shall be made by 
I 

certified cheCk made payable to the "State 
I 

I 
Lands commi~sion" and delivered tal 

I Mark Meier I 
State Landsl Commission 
100 Howe Av!enue, Suite 100 
Sacrament.o.1 CA 95825-8202 

(h) 'The sum of !$2, 400.00 plus the interest 
I 

thereon f'otl damage assessment costs of the 
, I " 

United Stages Department of the Interior, 

Office of dhe Solicitor. Payment shall be 
I 

made by ce~tified check made payable to the 

"Secretary lof the Interior." That check 

shall refl~ct that it is a payment to the 
I 

Natural Re~ources Damage Assessment and 
! • 

Re8toratio~ Fund, Account No. 14xS19S-­
i 

Assessment leost Reimbursement" and aha.ll 
I' 

reference ~he "McGrath La.keOil Discharge," 

It shall b~ delivered to: 

Chief, DiviSion of Finance 
u.s. Piah and Wildlife Service 
4401 North I Fairfax DriVe, Room 380, 
Arlington, IVA 22203. 

I 

Additionaliy , the sum of $10,661.90 for 
I 

damage ass.sement Costs of the U.S. Fish and 

Wildlife s~rvice shall be paid by certified 
I 

1 
check madelpayable to the IIO'.S. Fish and 

I 

! 16 

I 
I 

j 
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(j) 

" 
Wildlife setvice." That check shall reflect 

that it is reimbursement fox-OPA fund coats 

expended an, shall reference,'the IIMcGrath 

Lake Oil Diteharge.. It shall be delivered 

tOI I 

Marge reysa\ 
Branch of Budget 
U.S. Fish a d W~dlife Service. 
Region One 
911 N. E'. 11 h Avenue 
Portland, 0 egon, 97232-4181~ 

The sum ,of f120,311.17 plus the interest 

thereon for\reaponse costs t~ the United 

States coas~ Guard. Said sum includes 

payment of kesponse coste incurred by the 

United St"t~. Fish and wildUfe Service anc\ 

the United ~tates National Oceanic and 

AtmosPheriClAdministration. 'Payment shall ba 

made by car ified check made payable to the 

"Oil Spill ~iabilitY Trust Fund,l! It shall 

be deliVerer.to: 

u. s. coast\ Guard 
4200 Wilson, Boulevard 
suite 1000 I 
Arlington, FA :22203 M 1804 

The sum of 110,000.00 plus ~he interest 

thereon fori future costs of 
I 
I 

Department F. the Interior, U.S. Fish and 

Wildlife Se ice to develop a plan for 

re.toratio~ and for future oversight and 
I 

, monitoring \Of the restoration plan 

Il7 
\ 
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I 
! 

implementat+~n. Payment shall b. made by 

certified c~eck made payable to the 

.1 secretary ~f the Interior ,II That check 
I 

shall refle~t that i~ is a p,yment to the 
I 

Natural Res~urces Damage Aseelament and 
i 

RestorationiFund, Account No. 14x5198-­
I 
! 

Assessment Coat Reimbursement II and. shall 

raference t~. "McGrath llake Oil DiscM.rge." . . 
It shall bel delivered to: 

Chief, Divi~ion of Finance 
U.S. Fish and Wildlife Service 
4401 North 'airfax Drive, Room 380, . 
Arlington, "A 22203. 

I . I . 
(k) The sum of $100,000 plus the. intereet thereon I . . 

to the Dep~rtment of Filh and Game - Oftice 

of Oil SPilil Prevention and.itellponse to 
I 

develop a ~lan for restoration and for futUre 
i 

oversight ~nd monitoring of the restoration 
! 

plan impl.~entation. Payment shall be made 

by tenderiJg a certified check payable to the 
I .. 
I' 

Depa.rtment lof Pish and Game.· Office of Oil I . 
Spill and ~revention and Re*ponse o~ its 

i . 
designee. lIt shall be delivered to: 

I 
I , The Depart~ent of Fish and Game 

Office of Oil Spill Prevention and Response 
Attn: Kat~arine Varrue-Slater, staff coun.el 
1700 K Str~ec, Suite 250 
Sacramento~ California 95814 

! . 

As used inlthis subparagraph, II designee II 
! 

shall mean I any enticy approved by the 
I 
118 
i 
! 
i 
I -
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, \ 

,,,,.....,, 

\ 

Admini8trat1r of the Office of Oil Spill 

Px-evention ,nd Response that. is authorized to 
I 

engage in t~e restoration, monitoring, and 

oversight a~tivitie8 required to implement 
I . 

this agreem,ne. 

(1) The sum of $100,000 plue interest thereon to 
. I .. 

the Departm.nt of Parks and Recreation to 

develop a plan for re.to~at1o~ ~nd for futu~e 
1 

oversig~t at~ monitoring of the restoration 

plan implemfntation. Payment 8h~11be made 

by tenderin$ a certified check payable to the 

Department ff Parks and Recreation. It shall 

be delivere4l to: , . 
I 

Steven Treahor 
California bepartment of Parks 
anei Recreat~on 
District SUierintendent . 
Channel Coa t District 
1933 Cliff rive;- Suite 27 
Santa Barba a, CA 93109 

I 
(m) The sum of ~ight Hundred Thousand Dollars 

I 
! 

($900,OOO.oP) plus the interest thereon for 

civil penalkies pureuant to-Section 311 of 
i . 

the Federall Water Pollution Control Aot, JJ 
I 

u.s.c. 51.32\. Payment shall be made by . 

tendering a! certified or cashier'. check made 
I , 
I 

payable to !the "Oil Spill Liability Trust 
I 
I 

Fund. II It IShall be deliverec! to: 

U. S. CoaB~ Guard 
4200 Wil.o~ Boulevard 
Suite 1.000 i . 

I 

Il9 
I 
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I 
1 Arlington, t 22203-1804 

12. Verified invoice have been submitted by the named 
I 

2 

3 agencies to Berry for the reepo~ae costa described in paragraph. 

" 11 (d), te}, (f), (g), (h) and (~). Response costs not included 
I 

5 in the verified invoices for 11 ~d), (e), (f), (9), (h) and (1.) , . , ' 

6 shall not be chargeable or paya1le'bY Berry .. As·referenced in 

7 paragraphs 4 and 5, Berry has p~eviously paid tethe Governments 
I 

s the sum of $620,100.52 represen~ing payment in full of the 
I 
I 

9 verified invoices for response qosta referenced in paragraphs 
i 

10 II (d), (e) I (f), (g), (h) and. tV, No costs (including response 
I 

II and damage assellment cpsts) in~urred by the Governments after 
I . . 

12 October 18, 1994ahall be charg~d to or payable by Berry, except 
I . 

-l3 as provided in paragraph 18 Wit, r.~pect to clainua pre.e~ted to 

14 and paid by the Oil Spill I"iabi~itY Trust Fund or the Calif!ornia 
, , 

lS Oil Spill Response Trust F.und. ; 
I 

l6 13. The Trustees commit to the expenditure of tha 

l7 funds set forth in paragraph B ~bove, for the design, implamenta-' 

18 I tion. 'permitting, and tnOnit.orin~ of Restoration, projects pursuant 

19 to the natural resourcee restor.tion plan adopted by the. ' 
I . 

20 Trustees. While acknowledging ~he need to satisfy the county of 
I 
! 

2l ventura and the Coast.al Commission. the Trustees retain the 
. I 

22 ultimate authority and x-esponsiti'lity to detez:mine the use of! 

23 funds received. for Natural Reso~rce Damage. in a~cordance with 
I . 

24 relevant federal or state law/ ~nd the regulationl goyerning UBe 
I 
I 

2S of recoveries for Natural Resource Damage •. 
I 

26 

27 

28 

/ / / I I I 

/ / / / / / 
I 
20 

http:Coast.al
http:620,100.52
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1'" SUbj.~t to th~ pfOVi8iO~f P.r~gr&ph 18, 

effective upon entry of this De¢ree and Serry' ••• payment of the 
I . . 
I 

Settlement Amount in the mannarlpre.cribed in ~~~agraph. S, 6, 8 
I . 

and II inclusive, of this o.ere~, the Governments release Berry 
I 

from, and covena~t no~ to sue.ot take any other civil or 

adm~niatrative action against B.rry for, any and all ciYil,claims 
. i . 

alleged in the Complaint in·thifi action and allela1m. for 
I 
I 

damages and ci~ilp.naltieG inc~uding, but not11mited to, injury 
I 

to. l08~ of, or destruction 'of fatural Resources arising out of 

the December 1993 Oil Dischargel alleged in the Complaint. 
I 

l5. Effectiv. upon e~try of this Decree, Barry 
! 

releases the Governments from, ~nd.cov.nants not to eue or to 

take any ocher civil or adminis~rat~ve action against the 
! 

Governments, including the Oil FPill Liability Trust Fund, for 

any and all civil claims chat airi.e from, or are based on, the 
. I 

December 1993 .Oil . Discharge. s\erry further rele.as.s all 
I agencies, entities and amployee;s of the State of California., 
i 
I 

including but not limited to thle Calitornia Hig~'Way Patrol. 
i 

h . h · I f Berry furt er Wal.Ve5 t e requl.,ement.s 0 SO C.F.R.. Pat't. 11, 

pertaining to the issuance of ~n administrative Notice of 
i 

Violation, with regard to the Qivil penalty pursuant to the 
I 

i 
Endangered Species.Act. i 

I 

BISEBVAI~ON 0' lIGHTS 
I 

16. Nothing in this Decree creates , hOr shall it be 

construed as creat.ing, any 

party to this Decree. 

$ Jk 

Claim in 

I 

I 
! 21 
I 
I 

i 

I 

favor of any person not 8. 

lOt 1" 
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17. The coven~nts no~ to lue in parag~.ph. 14 and 15 
I 

shall apply only to matters exp~ ••• ly set forth in .aid 
I 

! " 
paragraphs, Nothing in this co~sent decree ,1s intended to nor 

! 
shall o. construed as a relea •• \or covenant not to sue fo~ any 

, , 

claim or cause of action, admintstrative or judicial, civil or 

6 criminal, in law or in equity, ~hieh any party may have against 
I 

7 the other for failure to satisfy the 'requirements of this Decre., 
! 

8 or which the Governments may ha'[e against 'Berry fori 

9 (a) Claims for ~riminal liability brought by the 

10 United States, , 
11 (1:) Claims baseQ on any release or threatened 

i , 

12' release at any location not in *he McGrath Lake Al"ea not 

13 

1.4 

15 

16 

17 

18 

19 

20 

21 

22 

23, 

24 

25 

26 

27 

28 

, 

attributable to the Oecember 19$3 Oil Discharge, ana 
, .. 
i 

(0) Claims bas.~ on any future release or 

threatened release at the McGrath Lake Area not attributable to 
! 

the December 1993 Oil Diseharg.~ 
, , 

BI-Qillfl& Ega C:IR'UIN C:~IHS ABiant; 'BgM',·ouq;HlaI. 

DIsCUMJj 
, 
I 

lB. Notwithstanding the payments specified in 
: . 

Paragraph 11(1) to the United S~ates Coast Guard, lind paragraph 

11(e) to the Oepartment of Fish: and Game-Office of Oil Spill 

prevention, the Oil Spill Liabi~ity Trust Fund, and the 

California Oil Spill Response T~ust F~d retain their r •• pective 
, 

,rights, including rights to sub~ogation vested in said Funds by , 
JJ U.S.C. § 2715 and California: Government Code Section 8670.51 

I 

ana 51.1, respectively, for any: ~amoval costs ,Qr damages paid and 
I ' 

any costs incurred by the Oil S~1l1 LiaD11i~y Trust Fund or , 

http:parag~.ph


• t,,' :,. 

P.22 • APR 11:18 '97 11:12: I1:I.UNION BANK OF CALIFORN~A 

""'" I r ! 
I 

I . , 
1 the California Oil Spill Responsr Trust Fund by reason of any 

2 Third Party Claims presented to ~he Oil,Spill ~iability Trust 
i ' 

3 Fund or the California Oil Spilll Response Trust Pun4 within ,the 
I 

i _ ' 
4 applicable statute of limitatio~s, Berry reserv •• the right to 

i . 

5 defend and contest any Third pa~ty Claim as maybe provi4ed under 
i ~ 

6 federal and sta!!e sta.tutes and ~egulations. 

7 g:tc:.S AND SJjJMInALS 
~ . .. 

6 19. Whenever, under ~he terms of thieOecre., written 

9 

10, 

11 

notice is required to be given ~y one Party to another, it shall 
, I 

be directed to the individuals atnd addresses specified below, 
I • 

unless the individuals specifie4 or their successor. give notice, 
: 
I 

12 'in writing, to the other Partie~ that notice sho~ld bedirectad 
, 

13 to a different individual or address: 
. I . 
! 

14 Not~s;e to the United St;ates: t 

I 
15 Chief, Environmental Enforcementi Section 

Environment and Natural Re.ourc~. Divilion 
lS U.S. Department of Justice . 

P.O. Box 7611 
17 Ben Franklin Station 

Washington, n:c, 20044 
18 

19 

20 

21 

22 

Notice to the &tate Agencias: 

Jennifer Ro.enfel~ 
Deputy Attorney General 
Office of the California 
Attorney General 
300 South Spring Street 
Los Angeles, CA 90013 

Fish and Game I 

23 

24 
I 

Spill Prevention and Response 
I 
! 

Administrator 
Department of 
Office of Oil 
1700 K Street 
Sacramento, CA 25 

26 Ngtice to i.r~:, 

27 Jerry V. Hoffman 

28 

94244-2090 

I 
I 

!23 
\ 
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! , 
I 

1 ,President, Berry Petroleum Comp.ny 
Post Office Bin X ! 

2 Taft, California 93268 ! 
I , 

3 with copy to; 

4 

5 

6 

7 

B 

9 

,10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

j Laura K. McAvoy 
Nordman, cormany,Hair " compto~ 
1000 Town Center Drive, 6th Flo?%' 
Post Office Box 9100 ! 
oxnard, California 93031-9100! 

TlIM~HA'1'l:ON 
! 

20. In the event'this Decree is not approved in 
! 
i accordance with Paragraph 3(h),! Berry shall have the ri;ht to 
I 

terminate this Decree and obtaih release of the Escrow Funds, 
, , 
I 

together with the interest ther~on, to its own account. 
i -, 

UPBES_'1':rUS 
; 

i 
21. Each of the unde~signed representatives 

I • 
I 

each representative of the Oepa~tm.nts and Agencies of 
I 

of Berry, 

the State 

of California and the Assistanti Attorney General certifies that 
, I 

I 

he or she is fully authorized t~ enter into the termaand 
'-, . 

conditions of this Decree and t~ exeoute and legally bi~4 the 
i' 
I parties to this Decree. 
I 

ltilIGIA,XON CLAUS I 
I 

22. This document (~ncluding its exhibits) .ncompa •••• 

ehe entire Decree of the partida with respect co the subject 
! .1 

I 

matter hereof and totally supe~eede. all prior decrees or 
i 

understandings, whether oral o~ in writing. 

KOP;,;CA'l':tON 

23. Minor modificat~ons not materially altering this 
1 

Decree may be effected by the written agreement of the Parties. 
I 

27 -No other modifications of ehisiOeoree may be ma4e unless the 

28 
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! 
1 Parties agree in writing to the!modification and the court 

2 approve. of the requested mod1f~cation. Nothing :1n this 

3 paragraph shall be deemed to liiit the Court's power tosupervi •• 

4 or modify this Decree. 

5 

7 

e 
9 

10 

11 

12 

13 

14 

+s 
16 

17 

18 

CONlIP~IAL;XI 
, 
I 

24. As bet.ween the State A.gencies and"Berry,the . , 

part;ies acknowledge that as a n~epor.ting comp.ny~ under the 
j 

secu1"ities Exchange Act of 1934\ (the RBxchange ACt") and a 
i 

company listed on the New York stock Exchange, Berry is required 
I 

to disclose the existence of this Decree within mandated time , 

frames. In order to allow Berrr to comply with such disclosure 
i 

responsibilities in a responsible manner, the State AgenCies 
I ' 

I 

agree that neither they nor their representatives shalli.sue any 
, . , 

news or press release or otherw;se publicize in any manner this , 
i 

Decree or its terms, prior to t~e lodging of ehis executed Decree 
i 

with the court. 
i 

SIgNiNG INiCQPN;IBPAITS 
I 

25. This Decree may ~e exe~utea in several 
; 

19 ,counterparts, all of which when i taKen together, will constitute 

20 one Decree. 

21 

23 

24 

25 

26 

27 

28 

Dated and entered this day of __ -..i. ____ , 1996. 

UNITED STATES DISTRICT JUDGE 

;25 
; 
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I 
WE HERESY CONSENT to the ertry of 

FOR THJl WITED STATES 01' AMERI~: 
i 
I 

! 

RIC~B~~ 
Environmental Enforcement S.ction 
Environmental ana Natural R~sources 
Division' 1 

San Francisoo, CA I 
i 

I 
I 
I 
I 
I 
! 
I 

I 
! 

i 
i 

I 
i 

• 

26 

t.his De* •• z 

Date, __ i1_1.;..J'i_c, ____ _ 

Date: 
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Date I 
. Regional A4miniatZ'ator . ! 
u.s. Bnvironmantal Protection Aqency, 

Reqion 9 : 
san Francisco, CA 
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ATTACHMENT 2 

McGRATH LAKE TRUST 

This Trust is established with the National Fish and 

Wildlife Foundation (the "Foundation") by Berry Petroleum Company 

(the "Settlor"), for the benefit of the United States of America 

and the State of California (the "Governments"). 

I. DEFINITIONS 

1. The "Consent Decree" means the Consent Decree in the 

Federal District Court for the Central District of California 

styled United States, et al. v. Berry Petroleum Company, 

resolving claims regarding the McGrath Lake oil spill. 

2. The "Court" means the United States District Court for 

the Central District of California. 

3. The "Foundation" means the National Fish and Wildlife 

Foundation. 

4. "MOU" means the Memorandum of Understanding entered 

into in connectIon with the McGrath Lake oil spill by the 

California Department of Fish and Game, the California Department 

of Parks and Recreation, the California State Lands Commission, 

and the U.S. Fish and Wildlife Service. 

5. "Natural Resource" and "Natural Resources ll mean land, 

fish, wildlife, biota, air, water, ground water, drinking water 

supplies, and other such resources belonging to, managed by, held 

in trust by, appertaining to, or otherwise controlled by the 

United States or the State of California. 

6. The "Natural Resource Trustees" means the U.S. 

Department of the Interior (DOl), the California Department of 



• • 
Fish and Game, the California Department of Parks and Recreation, 

and the California State Lands Commission. 

7. The "Natural Resource Trustee Council" or IINRT Council" 

means the group of representatives of each of the Natural 

Resource Trustees selected pursuant to a Memorandum of 

Understanding entered into by the Natural Resource Trustees. , 
8. "Restoration Project ll means any action to restore or 

rehabilitate any injured, lost, damaged, or destroyed Natural 

Resource (and the services provided by that Natural Resource), or 

any action that replaces or acquires the equivalent of, the 

injured, lost, or destroyed Natural Resource and affected 

services injured, lost, or destroyed as a result of the rupture 

of a Berry Petroleum Corporation pipeline on August 3, 1992, in 

Ventura County, California, which caused the discharge of crude 

oil onto nearby lands and water. 

9. The IISegregated Account" means the account in which the 

Foundation hol~s funds subject to the McGrath Lake Trust. 

10. "Settlement Funds" means the money paid into this Trust 

pursuant to a requirement in the Consent Decree. 

11. The "Statell means the State of California, its 

departments and agencies. 

12. The "Trust" means the McGrath Trust established by this 

Agreement. 

13. The "Trustee ll means the trustee of the McGrath Lake 

Trust. 

-2-



• • 
14. The "United States" means the United States of America, 

its departments and agencies. 

II. PURPOSE 

15. The purpose of this Agreement is to establish the Trust 

and to appoint the Foundation as its Trustee. This Agreement 

outlines the terms under which the Foundation shall exercise this , 

function. 

16. The purpose of the Trust is to receive, manage and 

disburse funds, in accordance with the direction of the NRT 

Council through their designated representative, for certain 

Restoration Projects to Restore Natural Resources injured as a 

result of an oil spill at McGrath Lake. 

III. SETTLOR 

17. The Settlor, Berry Petroleum Company, shall fund this 

Trust pursuant to a requirement in the Consent Decree. With the 

exception of the obligation to establish and fund this Trust, 

Settlor shall have no rights, duties, obligations, or fiduciary 

responsibilities of any kind in connection with this Trust. 

Without limiting the foregoing, Settlor shall have no rights, 

duties, obligations, or fiduciary responsibilities with respect 

to the management of this Trust, the use of funds held in this 

Trust, property acquired with Trust funds, or Natural Resource 

Restoration Projects funded by the Trust. This Trust is 

irrevocable and Settlor retains no interest whatsoever in the 

corpus or proceeds of this Trust. 

-3-
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IV. TRUSTEE 

18. The Foundation shall be Trustee of the Trust. 

19. The Court shall have the power to appoint a replacement 

Trustee if the office of the Trustee becomes vacant. 

20. The Court shall have the power to remove the Trustee if 

at any time it determines that the Trustee is not performing its 

duties in a manner that is consistent with the purposes of the 

Trust. Either Government shall have the right to ask the Court 

to remove the Trustee or to terminate the Trust. 

21. In addition to the powers expressly granted to the 

Trustee by this Agreement, the Trustee shall have all other 

powers granted to Trustees under the laws of the State of 

California, except as otherwise provided in this Agreement. 

22. The Foundation submits to the jurisdiction of the U.S. 

District Court for the Central District of California for 

purposes of enforcement, administration, and supervision of the 

Trust. 

23. Unless otherwise agreed by the NRT Council, the 

Foundation shall not hold an interest in any real or personal 

property acquired with Settlement Funds nor shall it acquire, 

manage or dispose of such property. 

24. Settlement Funds shall not be deemed federal funds 

within the meaning of 16 U.S.C. § 3703(e). 

V. BENEFICIARIES 

25. The United States and the State are the beneficiaries 

of the Trust. 

-4-
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VI. DUTIES OF TRUSTEE 

26. The Trustee shall maintain funds subject to the Trust 

in a Segregated Account separate from all other Foundation 

accounts. 

27. All funds held in the Segregated Account shall be 

invested as directed by the NRT Council and, in the absence of , 

specific instructions, shall be invested in U.S. Treasury Bills 

and notes. Interest and earnings accruing to the Segregated 

Account shall be reinvested in the Segregated Account and used to 

carry out the purposes of the Trust. 

28. The Trustee is authorized and obliged to make 

disbursements of funds from the Segregated Account pursuant to 

paragraphs 35 and 38 below. 

29. The Foundation shall appoint an individual, the 

Foundation Representative, who will represent the Foundation in 

carrying out its obligations as Trustee under this Agreement. 

The Foundation shall identify to the NRT Council, in writing, the 

identity, mailing address, and phone number of the Foundation 

Representative. Any change in the Foundation Representative 

shall be communicated to the NRT Council within 10 business days 

of the change. 

30. The Trustee shall fund, subject to paragraph 38 below, 

Restoration Projects as directed by the NRT Council. 

31. The Trustee shall submit to the NRT Council an annual 

report, by December 15 of each year, which itemizes all funds 
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maintained, deposited, accrued, and disbursed from the Segregated 

Account. 

VII. SELECTION OF AUTHORIZED PROJECTS 

32. The NRT Council shall, pursuant to the MOU, select 

Restoration projects to be funded by the Trust. 

33. The NRT Council shall appoint a representative ("NRT 

Council Representative") for purposes of communicating with the 

Foundation regarding management of the Trust and disbursements 

from the Trust to facilitate Restoration Projects selected by the 

NRT Council. The NRT Council shall give the Foundation 

Representative written notice of the name, address, and telephone 

number of the NRT Council Representative. Any action taken by 

the Trustee in strict accordance with this Trust Agreement and 

instructions from the NRT Council Representative shall be 

considered authorized by the Governments. 

34. The Trustee shall make disbursements from the Trust 

only when the NRT Council Representative has submitted to the 

Trustee a written authorization for the disbursements approved by 

the Natural Resource Trustee Council. 

VIII. PAYMENT OF TRUST EXPENSES AND DISBURSEMENT OF FUNDS 

35. The Trustee shall receive, at the time funds are 

transferred to the Trust, an initial administrative overhead 

reimbursement equal to two percent (2%) of the total funds 

transferred to the Segregated Account. Such charges shall be 

made against the corpus of the Trust. There shall be no 
, 

liability for payment by the Settlor beyond the $1,525,000 for 
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natural resource damages required to be paid pursuant to the 

Consent Decree and Settlement Agreement. The Trustee shall make 

no charge against the Settlor for the establishment of this 

Trust, and except as provided in paragraph 37, no additional 

charges or deductions shall be made against the corpus of the 

Trust in connection with the administration of the Trust. 

36. The Trustee will be reimbursed for all reasonable and 

actual expenses incurred in connection with the satisfaction of 

its obligations under this Agreement, provided however, that such 

expenses must be approved in writing as reasonable by the NRT 

Council. 

37. Upon receipt of writt~n approval by the NRT Council to 

fund Restoration Project{s) pursuant to paragraph 35 above, the 

Trustee is authorized and obliged to disburse funds in the 

Segregated Account as directed by the NRT Council Representative. 

38. Nothing in this Agreement shall create any right or 

benefit, substantive or procedural, enforceable at law by a party 

against the Foundation, its officers, employees, or any other 

person. 

IX. AMENDMENTS 

39. This Agreement may be amended only by written agreement 

of the Foundation and all of the Natural Resource Trustees, and 

with approval of the Court that entered the Consent Decree. 

/ / / / / / 

/ / / / / / 
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X. NOTICES 

40. Notices under this Agreement shall be made in writing 

and may be given by delivery in person, by mail or by telecopy 

(fax) . 

41. Notices to the United States shall be sent to: 

Field Solicitor 
U. S. Department of the Interior 
600 Harrison Street 
Suite 545 
San Francisco, CA 94107-1373 

Chief, Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Department of Justice 
P.O. Box 7611 
Washington, D.C. 20044 

42. Notices to the State shall be sent to: 

Administrator, California Office of 
Oil Spill Prevention and Response 
1700 K. Street 
Suite 250 
Sacramento, CA 95814 

43. Notices to the Foundation shall be sent to: 

Whitn,ey C. Tilt 
National Fish and Wildlife Foundation 
1120 Connecticut Ave., NW 
Washington, D.C. 20036 
Phone: (202) 857-0166 
Fax: (202) 857-0162 

XI. EFFECTIVE DATE 

44. The Trust shall become effective upon transfer of 

settlement proceeds to the Trustee pursuant to the Consent 

Decree. 

/ / / / / / 

/ / / / / / 
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XII. TERMINATION 

45. The Trust shall terminate when all funds subject to the 

Trust have been disbursed and the parties agree to termination in 

writing. 

Dated: 

Dated: 

Dated: 

Dated: 
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FOR SETTLOR 

FOR THE UNITED STATES 

FOR THE STATE OF CALIFORNIA 

FOR THE NATIONAL FISH AND 
WILDLIFE FOUNDATION 


