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I. BACKGROUND 

A. Contemporaneous with the lodging of this Consent Decree. the United States of 

America ("United States"). on behalf of the United States Environmental Protection Agency 

I 

("EPA") and the United States Depanment ofInterior (,,'001'). and the State of Colorado. on 

behalf of the Colorado Deparunent of Public Health and Environment ("'COP HE") and the 

Colorado Trustees for Natural Resources ("Trustees"). filed a Complaint in this maner pursuant 

to Section 107 of the Comprehensive Environmental Response. Compensation. and Liab,ility Act 

of 1980, 42 U.S.c. § 960~. as amended ("CER~LA"). seeking recovery of response costs 

incurred and to be incurred for response actions taken at or in connection with the release or 

threatened release ofhazardo~s substance~althe Denver Radium Superfund Site. Operable Unit 

VIII. in the City and County of Denver. Colorado (the ·~Site").·and dainages for injury to or 

destruction of. or loss of natural resourcesresulti!lg, from the release of ha,zardous substances 

from the Site, from The S.W. Shanuck Chemical Company.lnc. ("SenlingDefendant" or 

"Shattuck "). 

B. EPA issued a remedial decision for the Site. concurred in by the State. by a Record of 

Decision (ROD) on January 28. 1992. The principal components of the remedial decisi'on were 

the (i) demolition and off-site disposal of existing buildings at the S.9 acre parcel owned by The 

S.W. Shanuck Chemical Company at 180S South Bannock Street in Denver. Colorado (the 

"Shanuck Property"): (ii) the excavation. consolidation. stabilization. and containment of 

contaminated soils from the Site'in a soil. flyash. and cement monolith capped at the Shanuck 



• 
Property; (iii) the use of institutional controls: and (iv) the remediation of groundwater 

contamination through source control using stabilization to immobilize contaminants and 

monitorin!;! of natural anenuation of 2:roundwater contamination. - -
.' 

C. On January 22. 1996,.a Consent Decree was entered between the United States and 

Shanuck. Under that decree Shanuck paid $2.402.278 to the United States for its response costs 

incurred at the Site before'March 31. 1995: 

D, On September 17. 1998. Shanuck submined to EPA its Construction Pre·Cenification 

Notice stating that it had substantially completed construction of the remedy as set OUt in the 

JanuaI)' .28. 1992 ROD. Shattuck performed this work pursuant to a unilateral administrative 

order issl),ed by EPA.in 1992. and s.ubsequehtly amended. under the authority ofS~ction 106 of 

CERClA. 42U.S,.C.§ . .9606. Shanuck incurred costs of more than $26 million in performing 

such work. By entering into this COrlsent'Decree.'Shattuck waives any claim it may have under 

Section 1 06(b).ofCERClA. 42 U.S.c. §"9606(b). for reimbursement of such costs from EPA's 

Hazardous Substance Superfund. 

E. Following EPA's completion of the sec0I1dstatutory Five-Year Review forthe Site in 

the Fall of 1999. the EPA Assistant Administrator for the Office of Solid Waste and Emergency 

Response determined-that the contaminated soil portion of the first ROD should be reconsidered. 

F. On June 16.2000. EPA amended its original remedial decision for the Site in a second 

ROD. concurred in by the State. which provided for: (a) removal of the cap and demolition of 



• 
the stabilized soil. flyash. and cement monolith: and (b) the disposal of the monolith materials 

and any additional contaminated soils at an off-site licensed disposal facility_ 

G. EPA has begun the remedial design for the remedy selected in the June 16. :!OOO ROD 

" 

and is preparing to implement the remedial action at the Site. This Consent Decree addresses the 

liability, if any. of Shanuck and its corporate affiliates with regard to the original remedial action 

at the Site. and the June 16.2000 amended remedy. In addition to reimbursing the United States 

for a portion of EPA's response costs at the Site. atrust. to be known as the Redevelopment 

Trust. shall be establisheti and Settling Defendant shall transfer title to the Shanuck Property to 

the trust. to be marketed and sold by the trustee for redevelopment. with the net proceeds of the 

sale being paid to EPA to offset futur.e clem-up costs at the Site. 

H. By entering into this Consent Decree. Settling Defendant does not admit any liability 

to the United States or State of Colorado arisine out of the transactions or occurrences alleszed in 
~ -

the complaint. 

1. The United States. the State. and theSenling Defendant agree, and this Cbunby 

entering this Consent Decree rinds. that this Consent Decree has been negotiated by the Panies in 

good faith. thatsenlementof this maner will avoid prolonged and complicated litigation between 

the Parties. and that this Consent Decree is fair. reasonable. and in the public interest. 

THEREFORE. with the consent of the Panies to this Decree. ilis ORDERED. 

ADJliDGED. AND DECREED: 



II. JURISDICTION 

1. This Coun has jurisdiction over the subject maner of this action pursuant to 28 U.S.c. 

§§ 1331 and 1345 and 42 U.S.c. §§ 9606,9607. and9613(b) and also has personal jurisdiction 

\ 

over Setdin!! Defendant. Settling Defendant consents,to and shall not challenge entry ofthis 
:~ -

Consent Decree. or this Coun's jurisdiction to enter and enforce this Consent Decree. 

III. PARTIES BOUND 

.., This Consent Deqee is bindjng upon the United States and the State. and upon 

, Settling Defem;iant and its successors and assigns. Any change in ownership or corporate or 

other legal status. including but not limited to. any transfer of assets ot:realor personal property, 

shall in no way alter the status orr~sponsibilities of Senling Def~ndant undenhis Consent 

Decree. 1 ~" • ' 

IV. DEFINITIONS 

3. Unless otherwise expressly provided herein. terms used in this Consent Decree which 

are definedin CERCLA or in regublions promulgated under CERCLA shall ha'ile the meaning 

assigned to them in CERCLA or in such regl.llations. Whenever terms listed below are used in 

this Consent Decree or in any appendix attached nereto. the following definiti{)ns shall apply: 

,a. "CERCLA~' shall mean the Comprehensive Environmental Response. 

Compensation. and Liability Act of 1980. as amended. 42 U .S.c. Section 9601. et ~. 

b. "CDPHE" shall mean the Colorado Depanment of Public Heaith and 

Environment. and any successor depanments. agencies or instrumentalities of the State. 
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c. "Consent Decree" shall mean this Consent Decree and all appendices anached 

hereto. In the event of conflict between this Consent Decree and any appendix. the Consent 

Decree shall control. 

.' 
: d. "Corporate Affiliates" shall mean Phibro Resources Corporation. Inc .. 

Salomon Smith Barney Holdings Inc .. and Citigroup Inc. 

e. "Day" shall mean a calendar day. In computing any period of time under this 

Consent Decree. where the last day would fall on a Saturday. Sunday. or federal holidav. the "" '* . '* . .. 

period shall run until the close of business of the next working day. 

f. "DOl" shall mean the ,United States Department of Interior and any successor 

departments. agencies or instrumentalities of the United States. 

g. "DOl" shall mean the United States, Department of lusticeand, ~ny successor 

departments. agencies or instrumentalities of the United States. 

h. -"EPA" shall mean the United States Environmental Protection Agency and any. 

successor departments. agencies or instrumentalities of the United States. 

i. "Existing Contamination" shall mean any hazardous substances. pollutants or 

contaminants at the Site as of the effective date of this Consent Decree. 

j. "Hazardous Substance Superfund" shall mean the Hazardous Substance 

Superfund established by the Internal Revenue Code. 26 U.S.c. Section 9507. 
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k. "Interest" shall mean interest at the current rate specified for interest on 

invesunents of the Hazardous Substance Superfund compounded annually on October I of each 

year in accordance with 42 U.S.c. Section 9607(a). 

I 

1. "Narural Resource" and "Natural Resources" shall mean those natural resources 

that belong to. are managed by. are held in trust by, appenain to. or are othef\\ise controlled by 

.. 
the United States. and/or the State. Such resources include. but are not limited to. surface and 

ground water. drinking v.'ater. fisheries resources. sediment resources. habitat. vegetation. biota. 

wildlife. federally listed. threatened. or endangered species. or migratory birds. 

m. "Natural Resource D:amages" means any relief or remedy under CEReLA 

recoverable by Plaintiffs for injury to. destruction ~f.~r loss of any or all Natural Resources or 

serVices provided to humans and the environment by these resources. including, but not limited 

to. compensation to the public for the loss of such Natural Resources and services. and damage 

assessment costs. 

n. "Net Sale Proceeds" shall mean the proceeds of the sale of the Shanuck 

Property that the Redevelopment Trust receives from the sale of the Shanuck Property. net of any 

fees and expenses as set fortn in the Redevelopment Trust Agreement. 

o. "Paragraph" shall meari a portion of this Consent Decree identified by an 

arabic numeral or an upper or lower case lener. 

p. "Parties" shall mean the United States. the State. and the Settling Defendant. 
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q. "Past Response Costs" shall mean all costs. including but not limited to direct 

and indirect costs. that the United States and the State have incurred at or in connection with the 

Site through December 31. 2000. plus accrued Interest on all such costs through such date. 

, 
r. "Plaintiffs" shall mean the United States and the State. 

s. "Section" shall mean a ponion of this Consent Decree identified by a roman 

numeral. 

t. "Settling Defendant" or "Shattuck" shall mean The S.W. Shattuck Chemical 

Company. Inc. 

u. "Shattuck Property" shall mean the 5.9 acre parcel owned by Shattuck located 

at 1805 South Bannock Street. Denver. Colorado. having the folrowing legal description: Blocks 

A and B. Overland Park Subdivision. City and County'ofDenver. Colorado. 

v. The "Redevelopment Trust" shall mean the trust that is to be created pursuant 

to Section VI of this Consent Decree. 

w. "Site" shall mean the Denver Radium Superfund site. Operable Unit VIII 

located in southwest Denver. northeast of the intersection of Evans Avenue and Santa Fe Drive. 

including: (i) the Shattuck Propeny: (ii) that ponion of Bannock Street immediately'adjacent to 

the Shattuck Property; (iii) the railroad rights-of-way comprising approximately 4.3 acres. and 

located immediately to the west of the Shattuck Property: (iv) properties located within the 

immediate vicinity of the Shattuck Property and within the area bounded by South Broadway, 

·7 
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South Santa Fe Drive (U.S. Highway 85), Evans Avenue. and Iowa Avenue in Denver. 

Colorado. 

x. "State" shall mean the State of Colorado. including itS departments. agencies. 

and instrumentalities. 

y. "Successor( s) in Property Interest" shall mean a purchaser of the Shattuck 

Property from the Redevelopment Trust and its subsequent assignees, lessees. or transferees of 

the, Shanuck Property. 

z. "United States" shall mean the United States of ,AJnerica. including its 

departments. agencies and instrumentalities. 

aa. "Unilat~ral Admi.oistrative Orders" shaH mean the order andiamended orders . " .- ~ "" " .. 

issued by EPA to Shanuckin EPA Docket No. CERCLA-VIIJ-92-26 regarding the Denver 

Radium Superfund Site. Opc:rable Upit VIII. including the Unilateral Administrative Order dated 

August 21. 1992. and the Second Amendment to the 1992 Unilateral Adminisirative Order dated 

February 16. 1994 .. 

V. PAYMENTS 

4. Payments to EPA. 

a. Within thirty (30) Days after the effective date of this Consent Decree. Settling 

Defendant shall pay the sum·of $5.450.000.00 plus an additional sum for Interest on that amount 

calculated fro.m the date of lodging of this Consent Decree through the date of payment. 

Payment shaH be made by Fed\Vire Electronic Funds Transfer ("EFT') to the U.S. Department 
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of Justice account in accordance with current EFT procedures. referencing USAO File Number 

2001V00466, EPA Site/Spill ID Number 08-01 OU VIII. and DOJ Case Number 90-11-2-74111. 

Payment shall be made in accordance with instructions provided to the Senling Defendant by the 

Financial Litil2ation Unit of the United States Attornev's Office for the District of Colorado - . 

following lodging of the Consent Decree. Any payments received by the Depanment of Justice 

after 4:00 p.m. (Eastern Time) will be credited on the next business day. 

b. At the time of payment of the amount due under Paragraph 4.a .. Senling 

Defendant shall send notice that payment or conveyance has been made to EPA. DOl. and the 

State in accordance with Section XIV (Notices and Submissions) and to: . 

Cost Recovery Program Manager 
EPA Region 8 
999 18lh Street. Suite 300 
Denver. CO 80102 

c. The amount to be paid by Senling Defendant pursuant to Paragraph 4.a. shall 

be deposited in the Denver Radium/OU VIII-Shattuck Special Account within the Hazardous 
? 

Substance Superfund to be retained and used to conduct or finance response actions at or in 

connection with the Site. or transferred by EPA to the Hazardous Substance Superfund. 

5. Pavments to DOl. 

a. Within thirty (30) Days of the effective date of this Consent Decree. Senling 

Defendant shall pay to 001 the sum of $:250.000.00. Payment shall be made by FedWire 

Electronic Funds Transfer ("EFT") to the DOl Restoration Fund ALe ]40]000] at the Federal 

Reserve Bank.. New York. NY referencing ABA No. 021030004. DOl Case Number 90-11-2-

9 
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74111. and the Shanuck Superfund Site. Denver. CO. Payment shall be made in accordance with 

additional specific instructions provided to the Settling Defendant by Roben 'Nbite. NRDAR 

Fund Accountant. DOL telephone. (303) 969-7170, following lodging of the Consent Decree. 

Any payments received by DOl after 4:00 p.m. (Eastern Time) Will be credited on the next 

business day. 

b. At the time of paymenL Settling Defendant shall send notice that payment has 

been made to DOL DOl. and the State in accordance with Section XIV (Notices and 

Submissions) and to: 

Department of the Interior 
Natural Resource Damage Assessment and Restoration Program 
Attn: Restoration Fun,d Manager' 
1849 C Street. NW 
Mailstop 4449 
Washington. D.C. 20:240 

Tbc: notice shallreference~DOl CaSeN~ber 90~11-1-74111. the Shattuck Superfund Site. 

Denver. CO, 'and the name of the paying responsible party. 

6. Payments to the State. 

a. i Within~lhirty (30) Days after the effective date of this Consent Decree. Settling 

Defendant shall pay to the 'State the sum of $1.500.000.00 as follows: (i) $150.000.00 in the form 

of a certified check or cashiers check made payable to the "Colorado Hazardous Substances 

Response Fund:" and (ii) $ 1.250.000.00. in the form of a certified check or cashiers check made 

payable to the State of Colorado '"Natural Resource Damage Restoration.Fund." Payments shall 

be sent to: 

10 
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Colorado Dept. of Public Health and Environment 
HMWMD 
Remedial Programs Section 
4300 Cherry Creek Dr. South 
Denver. CO 80222-1530 

The notice shall reference Case Nwnber 90-11-2-74111. the Shattuck Superfund Site. D~nver. 

CO. and the name of the paying responsible pany. 

b. At the time of payment Senling Defendant shall send notice that pa~ment or 

conveyance has been made to the State. EPA. and DOJ in accordance with Section XIV (Notices 

and Submissions). 

VI. RED~VE·LOPMENT TRUST 

7. The Redevelopment Trust shall be eSlablished in accordance with this Section VI. 

The purpose of the Redevelopment Trust is to ~ct fOr the benefit of the· United States by: (i) 

receiving and holding title to the Shattuck P~operty until it is sold in accordance with the 

requirements of this Consent Decree: {iiLcooperating fully with EPA in the implementation of 

response actions at the Shattuck Property and not interfering with such response actions. and 

providing access to the Shattuck Property as. set forth in Section XI of the Consent Decree; (iii) 

marketing the Shattuck Property for sale and redevelopment: (iv) ma.ximizing the proceeds of the 

sale of the Shattuck Property; (v) disbursing the Net Sale Proceeds from the sale of Shattuck 

Property and assets of the Redevelopment Trust in accordance with applicable provisions of this 

Consent Decree and the Redevelopment Trust Agreement: and (vi) providing annual accounting 

11 
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to EPA until the Shanuck Property is sold and thereafter providing a final accounting to EPA of 

all earnings, income. and disbursements from the estate of the Redevelopment Trust. Settling 

Defendant shall cooperate f~lly in the establishment of the Redevelopment Trust. and provide 

such infonnation as the Trustee may reasonably require. such as for tax accounting. to carry out 

the obligations of the Redevelopment Trust. 

8. Within fifteen (15) Days after the effective date of this Consent Decree~ Settling 

Defendant shall submit to EPA a fully executed Redevelopment Trust Agreement. which shall 

be in the fonn anached to this Consent Decree as Appendix A. The Redevelopment Trust 

Agreement may be amended as necessary to conform to the requirements of this Consent Decree. 

or as may be desirable to EPA to e'Jrectuate;the"purposes ofthe trust. 

9 .. Within twenty (20) Days' after the effective date of this Consent Decree. Settling 

Defendant shall submit a current commercially ·atceptable title assurance commitment or report 

to the Redevelopment Trust and EPA for the Shattuck Property. 

10. W;ithin thin)' (30) Days after the effective date of this Consent Decree. Settling 

Defendant shall: (i) convey the ShattUck Propenyfree and clear orany encumbrances to the 

Redevelopment Trust. except that Senling Defendant shall not be responsible for any mechanics 

liens or demands against the Shanuck Propeny attributable to respohse actions performed at the 

Site by contractors of EPA or CDPHE or any notices or deed restrictions required pursuant to the 

Unilateral. Administrative Orders or this Consent Decree: and (ii) contribute S50.000.00 to the 

Redevelopment Trust for the payment of expenses associated with the ownership. marketing, and 

12 
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sale of the Shanuck Property, Senling Defendant shall have no further obligation to pay 

expenses of the Redevelopment Trust. The money paid into the Redevelopment Trust. and all 

earnings thereon. shall be used solely for the purposes provided in this Consent Decree including. 

without limitation. paying the expenses of administering the trust ''and maximizing the net 

proceeds of the sale of the Shanuck Property, with any unused funds. less the Trustee's fees. 

returned to Senling Defendant following the sale and conveyance of the Shattuck Property. 

II, The Redevdopment Trust shall have the following obligations: 

a. To receive, hold. manage. and maintain the ShanuckProperty until it is sold 

and conveyed for value ill accordance with the req uirements of this Conse'nt Decree: 

b. To exercise due care at the Shanuck Propeny with respect to Existing 

Contamination and comply with aJiapplicable local. State. and federal law and regulations. and 

, 
to cooperate fully with EPA in the implementation of response actions at the Site and not 

interfere with such response actions. and provide access to the Shanuck Propeny as set forth in 

Section XI: 

c. To deposit. manage. and invest the funds paid into the Redevelopment Trust. 

and to disburse funds from such account(s) for the purposes set fonh in this Consent Decree; 

d. To pay applicable real estate tD.:.xes and file applicable federal and state tax 

returns associated with the Redevelopment Trust and the sale of the Shanuck Property; 

e. To locate purchasers who will provide maximum value for. and will 

substantially reuse the Shanuck Property, consistent with applicable zoning and other valid land 

13 
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use ordinance· and regulations and in consideration of the results of the redevelopment study 

conducted by the City and Counry of Denver and funded by a grant from EPA. to negotiate the 

tenns of the sale and transfer of the Sharruck Propert)" and to sell and convey the Shanuck 

Property; 

f. Subject to approval of EPA to retain a commercial real estate broker on 

customary and reasonableterrns to assist in the marketing and sale of Trust Property; 

g. Consistent with the fundamental purposes of the Trust as set forth above and 

other applicable requirements ,of the Consent Decree. and subject to the approval of EPA. to take 

whatever action~ at whatever times are commercially reasonable to maximize the net proceeds of 

the sale of theShanuc:k Property: . " : . 

h. To distribute the .. assets of the Shanuck' Redevelopment Trust following the 

sale of the Shattuck Property in accordance with Paragraph l:;~ 

i. To prov.ide EPA an accounting on an annual basis. and a final accounting 

within thirty (30) days after the sale or conveyance of the Trust Properry. of all Trust Fund 

assets. earnings. an.d disbursements: 

j. Following the completion of the work implementing the rem~dial action for the 

Shattuck Property as set forth in EPA's June 16: :;000 ROD. to employ all reasonable measures 

to prevent unauthorized entry upon or use of the Trust Property in its possession or control and to 

provide for site li)aintenance and utilities. if any; 
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k. To insure the Trust Propeny against loss due to casualty or third pany liability: 

and 

L To comply with all relevant Sections of the Consent Decree. and EPA and the 

State shall have the right and power to compel the Trust to so comply. 

11. In accordance with the provisions of the Redevelopment Trust Agreement. within 

fifteen (15) Days after the closing upon the sale of the Shattuck Propeny the Redevelopment 

Trust shall distribute: (a) the Net Sale Proceeds from the sale of the Shanuck Propeny to EPA's 

Denver Radium/OU VIII·Shanuck Special Account to be retained and used to conduct or finance 

response actions at or in connection with the Site. or transferred by EPAto the Hazardous 

Substance Superfund: and (b) the balance. if art)\ of the money paid by Seriling Defendant into 

the RedevelopmentTrust. and all earnings thereon. less the fee of the Trustee of the . 

Redevelopment Trust and any other expenses of administering the Redevelopment Trust. to the 

Senling Defendant. 

13. The Trustee of the Redevelopment Trust shall be compensated in accordance with· 

the schedule attacheq to the Shanuck Redevelopment- Agreement. 

VII. FAILURE TO COMPLY WITH REQUIREMENTS OF CONSENT DECREE 

14. Interest on Late Pavments. In the event that any payments required by Section V 

(Payments) are not received when due. Interest shall continue to accrue on the unpaid balance 

through the date of payment. 
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15. Stipulated Penalties. 

a. If any amountt s) due to EPA is not paid by the date payment is due. Settling 

Defendant shall pay to EPA. as a stipulated penalty and in addition to the Interest required by 

Paragraph 14. $1.000.00 per violation per day that such payment 1~ late. A:llpayments to EPA 

under this Paragr,aph shall be made by cenified or cashier . s check made payable to "Hazardous 

Substance Superfund" and shall be sent to: 

Mellon Bank 
EPA Region VIII 
Attention: Superfund Accounting 
Post Office Box 360859 
Pittsburgh. Pennsylvania 1 5251 

Copies of the check ~nd any accompanying transmittaUetter shall indicate that the payment is for 
: ,.', - ,',..,,' ' , -

stipulated penalties and shall.reference EPA R~gion and Site SpilllD Number 08-01 VIII. USAO 

File Numb~r 2901 V00466, and DOJ Case:Number 90-11,.2-74111. 

b. "If any amount(s) due to the State is not paid by the date payment is due. 

Settling Defendant shall pay to the State. as a stipulated penalty and in addition to the Interest 

required by Paragraph 14. S 1.000.00 per violation per day that such payment is late. All 

payments to CDPHE under this Paragraph shall be made by cenified or cashier' s check made 

payable to "The State of ColoradoGeneral Fund" and shall be sent to: 

Colorado Dept. of Public Health and Environment 
HM'W'MD 
Remedial Programs Section 
4300 Cherry Creek Dr. South 
Denver. CO 80222-1530 
Ann: Shattuck Superfund Site Project Manager 
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All payments shall indicate that the payment is made for stipulated penalties and shall reference 

the name and address of the party making payment and the Shattuck Superfund Site. Copies of 

the check[s], and any accompanying transminallener(s], shall be sent to EPA. and DOJ. 

c. IfSenling Defendant fails to timely comply with any of the requirements of 

Paragraphs 8, 9, or. 10. Sen ling Defendant shall pay to both EPA and the State, as a stipulated 

penalty, $1.000.00 per violation per day until corrected. All payments to EPA under this 

Paragraph shall be made by cenified or cashier"scheck made payable to "Hazardous Substance 

Superfund" and shall be sent to: 

Mellon Bank 
EP A Region VIII 
Attn: Superfund Accounting 
Post Office Box 360859 
Pinsburgh. Pennsylvania 15251 

All payments to CDPHE under this Paragraph shall be~made by certified or cashier"scheck made 

payable to "The State of Colorado GeneraLFund" and shall be sent to: 

Colorado Dept. 'Of Public Health and -Environment 
HMWMD 
Remedial Programs Section 
4300 Cherry Creek Dr. South 
Denver. CO 80222-1530 
Ann: Shanuck Superfund Site Project Manager 

Copies of the checks and any accompanying transmittalleners shall indicate that the payment is 

for stipulated penalties and shall reference EPA Region and Site SpilllD Number 08-01 VIII, 

USAO File Number 2001V00466. DOJ Case Number 90-11-2-74111, the name and address of 

the party making payment. and the Shanuck Superfund Site. 
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d. Stipulated penalties are due and payable within thirty (30) Days of the date of 

the demand for payment of the penalties by EPA or the State. 

e. Penal ties shall accrue as provided in this Paragraph regardless of whether EPA 

or the State has notified Shanuck that a payment required under tnis Consent Decree is overdue 

or whether EPA or the State has made a demand for payment of penalties. but penalties need 

only be paid upon demand. All penalties shall begin to accrue on the day after the date that 

Settling Defendant is obligated to pay any amount due to EPA. or as applicable the State. under 

this Consent Decree and shall continue to accrue until Senling Defendant pays the amount(s) 

due. Nothing herein shall prevent the simultaneous accrual of separate penalties for separate 

violations of this Consent Decree. 

f. Penalties shall continue to accrue as provided ill this Paragraph during any -

dispu"te resolution pericd. Qut need 'noT. be paid ur.til the following: 

i. lfthe dispute is resolved by agreement or by a decision of EPA orthe 

State that is not appealed to this CDlm. accrued .penalIies determined to be owing shall be paid to 

EP A. or as applicable the State. within fi fteen (15) Days of the agreement or the receipt of EP A's 

orthe State' s decision or order: 

ii. If the dispute is appealed to this Court and the United States or the 

State prevails in whole or in part. Senling Defendant shall pay all accrued penalties determined 

by the Coun to be owed to EPA or the State within sixty (60) Days ofreceipt of the Court's 

decision or order. except as provided in Subparagraph iii. below; 
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iii. If the District Court's decision is appealed by any Pany. Senling 

Defendant shall pay all accrued penalties detern;lined by the District Court to be owing to the 

United States or the State into an interest-bearing escrow account within sixty (60) Days of 

receipt of the Court's decision or order. Penalties shall be paid ini~ this account as they continue 

to accrue, at least every 60 days. Within fifteen (15) Days of receipt of the final appellate coun 

decision, the escrow agent shall pay the balance of the account to EPA, the S tate. or to Settling 

Defendant tothe extent that it prevails. 

16. If the United States or the State brings an action to enforce this Consent Decree. 

Senling Defendapt shall as appiicable reimburse the United States or the State for all their costs 

of such action. including but not limited to costs of attorney time. 

17. Payments made under Paragraphs 14 and 15 shall be in addition to any other 

remedies or sanctions available to Plaintiffs by vinueof Senling Defendant'sfailure to comply 

with its obligations to pay the United States or the State any amounts due under this Consent 

Decree. 

18. The United States or the State. in each of its respective unreviewable discretion. may 

waive payment of any ponion of the stipulated penalties that have accrued pursuant to this 

Consent Decree. 
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VIII. COVENANT NOT TO SUE BY PLAINTIFFS 

19. Covenant Not to Sue as to Senlim2 Defendant. 

a. In consideration of the actions that will be perfonned and the payments that 

will be made by the Senling Defendant. and except as provided in iparagraphs 19.c. and ~~. the 

United States covenants not to sue or take administrative action against Shattuck or its Corporate 

Affiliates pursuant to Sections 106 and 107(a) of CERCLA, 42 U.S.C.§ 9606 and 9607(a) with 

respect to: (1) the Site. (2) Past Response Costs. (3) the Unilateral Administrative Orders. (4) 

response actions taken or to be taken. and associated response costs associated with such actions. 

related to the Site. (5)Namrai Resoun::e Damages and Costs of assessing NaturaJ Resource 

Damages. if any. resulting from the rolease of hazardous substances from the Site: and (6) the 

demolition..excayation. and lransponation of contaminated soils and the monolith and cap 

materials. and the disposal or recycling of such soils and materials at an off-Site facility pursuant 

to th~>June 16.200Q~OD. This covenant nona sue shall take effect upon receipt by EPA and 

DOl of the payments required by Paragraphs 4 and 5 and is conditioned upon the satisfactory 

perfonnance by Senling Defendant of its obligations under this Consent Decree. 

b. In consideration ,of the actions that will be perfonned and the payments that 

will be made by the Settling Defendant. and except as provided in Paragraphs 19.c. and 22, the 

State covenants not to sue or take administrative action against Shanuck or its Corporate 

Affiliates pursuant to Section 107(a) ofCERCLA. 42 U.S.c. § 9607(a), C.R.S. 25-11-101, Sll 

seg., C.R.S. 25-7-101 et sea., CR.S. 30-20-101 et seg., CR.S. 25-8-101 et sea., and C.R.S. 25-
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15-101 et seq., with respect to: (1) the Site. (:2) Past Response Costs. (3) the Unilateral 

Administrative Orders. (4) response actions taken or to be taken. and associated response costs 

associated with such actions. related to the Site, (5) Natural Resource Damages and costs of 

assessimz Natural Resource Dama2es. if any, resultill2 from the ~lease of hazardous substances 
- ' - "* -

from the Site: and (6) the demolition. excavation. and transponation of contaminated soils and 

the monolith and cap materials. and the disposal or recycling of such soils and materials at an 

off-Site facility pursuant to the June 16. ::!OOO ROD_ This covenant not to sue shall take effect 

upon receipt by EPA of the payments required by Paragraph 4 and the receipt by the State of 

payments required by Paragraph 6. and is,conditioned upon the satisfactory performance by 

Senling Defendant of its obligations ,under this Consent Decree. 

c. Notwithstanding the preceding Paragraphs 19.a. or 19.b. or any other provision 

of this Consent Decree. the United States and the State resen'e. and this Consent Decree is 

without prejudice' to the right to institute proceedings in this action or in a new action. or to issue 

an administrative ordex: seeking to compel Senling Defendant or any of its Corporate Affiliates: 

(1) to perform funher response act-ions relating to the Site. or (2) to reimburse the United States 

orthe State for additional costs of response if. subsequent to the entry of this Consent Decree: 

(i)(a) conditions at the Site. previously unknown to EPA are discovered. or 

(b) information. previously unknown to EPA. is received_ in whole or in part. 

and EPA. after consultation with the State. determines that these previously 

unknown conditions or information together with any other relevant information 
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indicate that the remedy selected in EPA' s June 16. ':WOO ROD is not protective of 

human health or the environment; or 

(ii) EPA amends its January 28. 1992 ROD to select -any fonn of 

. 
treatment of contaminated groundwater beneath or emanating from the Site. 

provided that this reopener only applies to claims associated with the treatment of 

groundwater beneath or emanating from the Site. 

d_ In addition to the reservation set fonh in Paragraph 19.c.,the State also 

reserves. and this Consent Decree is without prejudice to. the right to assen in this action or in a 

new action. any ,claim the State may h;:lve against Settling Defendant or any of its Corporate 

Affiliates if. subsequent to the entry of this Consent Decree. infonnationpreviously unknown to 

the State is, received. in wholeor in pan. Jhat indicates that hazardous substances at the Site. 

previously unkno~ to the State. re~ulted from the possession or processing of radioactive 

materials for whiCh ,f!. radioactive ma~erials license was required but fot which such a license was 

not issued. and such information together with any other relevant information indicates that the 

remedy selected in EPA's June 16. ~OOO ROD is not protective of human health or the 

environment or requires a material change in the selection of a disposal site. 

e. Forpurposes of the Paragraph 19.c.(i). the information and the conditions 

knO\\l1 to EPA, or as applicable the information and the conditions known to the Stale. shall 

include only that information and those conditions known to EPA. or as applicable the State. as 

of August 31. 2001 as set fonh in (i) the administrative record for the Site supponing the January 



28, 1992 ROD or the June 16.2000 ROD. (ii) the Five-Year Review Repon dated November I.=!. 

1999 and all documents referenced in that repon. or (iii) documents contained in EPA Region 8's 

Superfund Records Center Records Management System for the Site or EPA Region 8's ReRA 
, 

Records Center Records Management System for the Shanuck Chemical Company Bannock 

Street Property. For purposes of Paragraph 19.d .• infonnation known to the State shall also 

include all documents in the custody or conn-olof CDPHE relating to radioactive materials 

license number 5MB..4 79 or any other radioactive materials license issued for the Shattuck 

Property. 

f. Settling Defendant arid its Corporate Affiliates reserve all rights and defenses 

they may have with regard to actions or claims the United States or the State may assen pursuant 

to Paragraphs 19.c. or 19.d. 

g. Upon EPA's receipt of the payment requited by Paragraph 4.a .. the following 

two financial instruments shall be of no funher force or effect. and the United States covenants 

not to sue the issuers of: (a) Corporate Guaranty of Salomon Inc., dated September 1. 1993; (b) 

Corporate Guaranty of Salomon Smith Barney Holdings. Inc .. dated June 30. 2000. 

20. Covenant Not to Sue as to Redevelopment Trust. In consideration of the actions that 

will be perfonned by the Redevelopment Trust. and except as provided in Paragraph 22. the 

United States and the State covenant not to sue or take any other civil or administrative action 

against the Redevelopment Trust for any and all civil liability for injunctive relief or 

reimbursement of response costs pursuant to Sections 106 or 107(a) of CERCLA, 42 U.S.c. 



§§ 9606 or 9607(a). with respect to all Existing Contamination at the Site. \'lith respect to any 

claim or cause of action assened by the united States or the State. the Redevelopment Trust shall 

bear the burden of proving that the claim or cause of action. or any part thereof. is attributable 

solely to Existing Contamination. This covenant not to sue shall i~e effect upon the effective 

date of this Consent Decree. 

21. Covenant Not to Sue as to Successor in Propemr Interest. 

The United States and the Stale covenant not to sue or take any other civil or 

administrative action against a Successor in Property Interest for any and all civil liability for 

injunctive relief or reimbursement of response costs pursuam to Sections·1 06 and 1 07(a) of 

CERCLA. 42 U.S.c. § 9606 and 9607(a). with re,sp~ct to Existing Contamination at the Site. 
o •• ". • " • 

provided that all the conditions set fonh in Paragraph 21.a. are satisfied prior to or 

simultaneously \Vith the .sale or conveyanceof¢e Shattuck Propeny and except as provided in 

P h
..,.., aragrap. __ . 

a. The Successor in Pr.openy Interest shall. prior to or simultaneously with the 

sale and conveyance,ofthe Shanuck Propeny: (i) cenify to EPA and CDPHE that to the best of 

its knowledge and belief it has not caused or cont~buted to a release or threat ofrelease of 

hazardous substances or pollutants or contaminants at or from the Site; (ii) agree to exercise due 

care at the Shanuck Propeny with respect to the Existing Contamination and comply with all 

applicable locaL state. and federal laws and regulations: (iii) acknowledge that it recognizes that 

the implementation of response actions at the Shanuck Propeny may interfere with its use of the 
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Shattuck Property. and may require closure of its operations or a pan thereof: (iv) agree to 

cooperate fully with EPA in the implementation of response actions at the Site and not to 

interfere with such response actions. provided that EPA will. consistent with its responsibilities 

under applicable law, use reasonable effons. to minimize any inte~ference with the Successor in 

Property Interest's operations by such entry and response: (v) agree that in the event the 

Successor in Propeny Interest become.s aware of any action or occurrence which causes or 

threatens a release of hazardous substances. pollutants or contaminants at or from the Shattuck 

Propeny that constitutes an emergency situation or may present an immediate threat to public 

health or welfare or the environment.toirnmediately take all appropriate action to prevent. abate. 

or minimize such release or threat of release •. and shall. in 'addition to complying with any 

applicable nOtification reqlfirements under Section 103 of CERCLA. 42 U.S.c. §9603~ or any 

other law. immediately notify EPA and CDPHE (14-hourSpill Repon line: 866.518·5608) of 

such release or threatened release: (vi) alZree. to the tenns and conditions of this Consent Decree . -
as set fonh in ~his Paragraph 21 and Sections: X: XL XIV . and XVI. 

b. With respect to a Successor in Propeny Interest which purchases all or any 

ponion of the Shattuck Propeny from the Redevelopment Trust. this covenant not to sue shall 

take effect upon: (i) the payment of the Net Sales Proceeds of such sale to EPA as set fonh in 

Paragraph 12: and (ii) the receipt by EPA and the State of a Cenification and Consent Agreement 

setting fonh the foregoing cenifications. representations. and agreements. in the form attached as 

Appendix B. which has been fully executed and cenified by the Successor in Propen), Interest or 
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its authorized corporate official or other representative. For subsequent Successors in Property 

Interest. which purchase all or any portion of the Shattuck Property from a prior Successor in 

Property Interest. this covenant not to sue shall take effect upon the receipt by EPA and the State 

I 

of a Certification and Consent AlZreement seninlZ forth the forelZoinlZ certifications. - -. --
representations. and agreements. in the fonn anached as Appendix B. which has been fully 

executed and certified by the Successor in Property Interest or its authorized corporate official or 

other representative . 

. c~ In the event any infonnation or representation in the Certification and Consent 

Agreement s.ubmined by the Successor in Property Interest is:materially inaccurate or 

incomplete. tlAe coven~t.not S0 sue in thisPzragraph2} shall be null and·voidwith respect to. 

such Successor in Property Interest. and the United States and the State reserve all rights they' 

may have against such Success0r in Property Interest. 

d. 'Withn;spect to any claim or cause of action asserted by the United States or 

the State. the Successor in Property Interest shall bear the burden of proving that the claim or 

cause of action. Qr any pan thereof. is anributable solely to Existing Contamination. 

21. General Reservation of RiQhts bv the United States and the State. The covenants not 

to sue set forth in Paragraphs 19.10. and 11 do not pertain to any maners other than those 

expressly. specified therein. The. Uniled Stales and the Stale each reserve. and this Consent 

Decree is without prejudi~e to. all rights against. as applicable. Settling Defendant. the 
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Redevelopment Trust. or a Successor in Property Interest v.;th respect to all other matters. 

including but not limited to: 

a. liability by Senling Defendant, the Redevelopment Trust. or a Successor in 

" 
.- Property Interest for failure to meet a requirement of this Consent Decree: 

b. anv Iiabilirv for the exacerbation of Existina Contamination bv the .." '" _. 
Redevelopment Trust or a Successor in Property Interest; and 

c. criminal liability. if any. 

IX. COVENANT ~OT TO SUE BY SETTLING "DEFENDANT 

23. Covenant Not to Sue as to Plaintiffs. Senling Defendant and its Corporate Affiliates 

covenant not to sue and agree not to ,assert any claims or cauSes of action against the United 

States or the State. or their contractors or employees. with respect to the Site. Past Response 

Costs. this Consent Decree. or any work Senling Defendant performed at the Site in response to 

the Unilateral Administrative Orders. including but not limited to: 

a. any direct or indirect claim for reimbursement from the Hazardous Substance 

Superfund based on Sections 1 06(b )(2). 107. 111. 112. or 113 of CERCLA. 42 U .S.C.§'§ 

9606(b)(2), 9607, 9611. 9612. or 9613. or any other provision of federal or State law; 

b. any claim arising out of response actions at the Site for which the Past 

Response Costs were incurred: 

c. any claim against the United States or the State pursuant to Sections 107 and 

113 ofCERCLA. 42 USc. §§ 9607 and 9613. relating to Past Response Costs; and 
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d. any direct or indirect claim for disbursement from the Denver Radium/OU 8-

Shanuck Special Account established pursuant to this Consent Decree. 

24. No Preauthorization of Claims. Nothing in this Consent Decree shaH be deemed to 

: constitute approval or preauthorization of a claim \\ithin the meaning 'of Section 111' of 

CERCLA. 42 U.S.c. § 9611. or 40 C.F.R. 300.700(d), or waiving the State's governmental 

immunity provided in § § 24-10-101 to 120. C .R.S. 

25. Covenant Sot to Sue As to the Redeveloument Trust and Successors in Prouertv 

Interest. In conside.ration of the actions that will be performed by the Redevelopment Trust and a 

Successor in Property Interest. Senling ,Defendant and its Corporate Affiliates-covenant not to 

sue and, agree not to assen~ any claims·or.caus.es ofactidnagainst the Redevelopment Trust or a 

Successorin Property Interest with respectto any~claimpursuant to Sections 107 or 113 of 

CERCLA. 42,U.S.C. §§ 9607 or 9613~.relating to the Site. Senling Di:£fendant and its Corporate 
,,' '" 

Affiliates reserve. 'and this ConsenlDecree is without prejudice to. all rights they may have 

against the Shanuck RedevelopmentTrust or a Successor in Property Interest for failure to 

comply with a requirement of this Consent Decree. 

X. EFFECT Of SETTLEMENT/CONTRIBUTION PROTECTION 

26. Nothing in this Consent Decree shall be construed to create any rights .in. or grant 

any cause of action to. anyone other than the Panies to this Consent Decree. Shattuck' s 

Corporate Affiliates. the f\edevelopment Trust. and Successors in Property Interest. Except as to 

Shanuck's Corporate Affiliates. the Redevelopment Trust. and Successors in Property Interest, 
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each of the Parties expressly reserves any and all rights (including. but not limited to. any right to 

contribution), defenses. claims. demands. and causes of action which each Party may have with 

respect to any maner. transaction. or occurrence relating in any way to the Site against any 

person not a Pany hereto. 

27. The Parties agree. and by entering this Consent Decree this Coun finds. that Senling 

Defendant and its Corporate Affiliates are entitled. as of the effective date of this Consent 

Decree. to protection from contribution actions or claims as provided by Section 1 13(f)(2) of 

CERCLA. 42 U.S.c. Section 9613(f)(2). for "maners addressed" in this Consent Decree. The 

Parties further agree. and this Court finds. that upon the creation of the Redevelopment Trust or 

as applicable the submission to EPA and the State ofan executed Certification and Consent 

Agreement by a Successor in Property Inte"resl pursuantt6 Paragraph :21 of this Consent Decree. 

that the Redevelopment Trust or as applicable a Successor iri Propenylnterest shall be entitled to 

protection from contribution actions or claims as provided by Section 113(f)(2) of CERCLA, 42 

U.S.c. Section 9613(f)(:2); for "matters addressed" in this Consent Decree. The "maners 

addressed" in this Consent Decree are: (1) the liability, ifany. of Settling Defendant and its 

Corporate Affiliates under Sections] 06 or 107 of CERCLA. 42 U .S.c. §§ 9606 or 9607, with 

respect to the Site, (:2) the Unilateral Administrative Orders. (3) response actions taken or to be 

taken. and response costs related to such actions. at the Site. (4) Natural Resource Damages and 

costs of assessing Natural Resource Damages. if any. resulting from the release of hazardous 

substances from the Site: and (5) the demolition. excavation. and transportation of contaminated 
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soils and the monolith and cap materials and the disposal or recycling of such soils and materials 

at an off-Site facility pursuant to the June 16. ::WOO ROD. The "maners a.ddressed"in this 

Consent Decree do not include response costs or response actions with respect to which the 

.' 
: United States or the State has affirmatively reserved their rights under this Consent Decree 

(except for claims for failure to comply \vith this Consent Decree). and with respect to which the 

United States or the State asserts a claim against Senling Defendant 01 its Corporate Affiliates. 

the Redevelopment Trust. or a Successor in Property Interest within the scope of such reservation 

of rights. 

18. ~ettling Defendant agrees that. with respect to any suit or claimfor.contribution 

brought by it or its ~orp9rate Affiljat~S formaners related to this Consent Decree. it will notify 
! . ~-

EPA. DO~, and the State in \\Titing no later than 60 days prior to the initiation of such suit or 

claim .. Senling DefeI1~ant also agrees. thaI. withrespc;:cI to any suit -or claim for contribution 

brought against it orilS Corporate Affiliates for maners related to this Consent Decree. it will 

notify EPA. DOJ, and .the State in v,,'Titing within ten (10) Days of service of the complaint or 
." , . . 

claim upon it or its Corpcmne Affiliates. In addition. Settling Defendant shall notify EPA. DOl. 

and the State within ten (10) Days of service or receipt of any Motion for Summary Judgment. 

and within ten (10) Days of receipt of any order from a coun sening a case for trial. for matters 

related to this Consent Decree. 

29. In any subsequent administrative or judicial proceeding initiated by the United States 

or the State for injunctive relief. recovery of response costs. or other relief relating to the Site. 
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Senling Defendant shall not assen. and may not maintain. any defense or claim based upon the 

principles of waiver. res judicata. collateral estoppel. issue preclusion. claim-splitting. or other 

defenses based upon any contention that the claims raised by the United States or the State in the 

" 
subsequent proceeding were or should have been brought in the instant case~ provided. however. 

that nothing in this Paragraph affects the enforceability of the Covenant Not to Sue by Plaintiffs 

set fOM in Section VIII. 

XI. ACCESS TO SHATTUCK PROPERTY 

30. Commencing upon the date of lodging of this Consent Decree. and until Senling 

Defendant conveys the Shanuck Propei1y to the Redevelopment Trust pursuant to Paragraph 10 

of this Consent Decree. Settling Defendant agrees to provide the United States. the State. and , 

their representatives. including EPA and its contractors. access at all reasonable times to the 

Shanuck Property for the implementation of the June 16.2000 ROD or for the purpose of 

conducting any response activity related to the Site. incl uding but not limited to: 

a. Monitoring of investigation. remo"\"al. remedial or other activities at the Site; 

b. Verifying any data or information submitted to the United States or the State; 

c. Conducting investigations relating to contamination at or near the Site: 

d. Obtaining samples at the Shanuck Property; 

e. Assessing the need for. planning. or implementing response actions at or near 

the Site: and 
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f. Inspecting and copying records. operating logs. contracts. or other documents 

maintained or generated by Senling. Defendant or its agents. consistent with Section XI (Access 

to Information). 
, 

31. Within fifteen (15) Days after entry of this Consent Decree. Settling Defendant shall 

record a notice of obligation to provide access under Section XI together with a certified copy of 

this Consent Decree with the Clerk and Recorder's Office for the City and County of Denver. 

State of Colorado. Thereafter. each deed. title. or other instrument conveying an interest in the 

Shanuck Property by the Redevelopment Trust and Successors in Property interest shall contain 

a noti~e stating that thepropertyis5>ubject to this Consent Decree and shall reference the 

recordeQJocalion of notice of obligation and Corisent Decree and any restrictions applicable to 

the property under this Consent Decree. 

32. Commencing upon the date Dr lodging of this Consent Decree and until EPA issues a 

construction completion report. EPA. the-State. or their respective contractors shall be solely 

responsible for security and accessC'oRtrol measures and all utilities including electrical. 

telephone. water. and waste management at the Shanuck Property. Duringthe-impiementation of 

the remedial action set forth in the June ·16.2000 ROD. EPA will" also require the response action 

contractors with whom EPA contracts to have Settling Defendant and. following the effective 

date of this Consent Decree. the Redevelopment Trust. listed as a named insured on the general 

liability insurance policy(ies) which EPA requires such contractors to have in place prior to 

undertaking work at the Site. 

...., 
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33. Notwithstanding any provision of this Consent Decree. the United States and the 

State retain all of their access authorities and rights. including enforcement authorities related 

thereto. under CERCLA, the Resource Conservation and Recovery Act, 42 U.S.c. Section 6927 • 

. ' 
and any other applicable statutes or regulations. 

XlI. ACCESS TO INFORMA nON 

34. Settling Defendant shall provide to EPA and the State, upon request. copies of all 

documents and information within its possession or control or that of its Corporate Affiliates. 

contractors or agents relating to activities at the Site, including, but not limited to. sampling, 

analysis. chain of custody records. manifests. trucking logs. receipts, reports. sample traffic 

routing, correspondence. or other docwnents or information related to the Site. 

35. Confidential Business Information andPrivikeed Documents. 

a. Settling Defendant or its Corporate Affiliates may assen business 

confidentiality claims covering part or all of the documents or information submitted io Plaintiffs 

under this Consent Decree to the extent permitted by and in accordance with Section 1 04( e )(7) of 

CERCLA, 42 U.S.c. § 9604(e)(7). and 40 C.F.R. 2.203(b) (with respect to EPA), and§ 24-72-

201 et sea., C.R.S. (with respect to the State). Documents or information determined to be 

confidential by EPA will be accorded the protection specified in 40 C.F.R. Part 2, Subpart B. 

Documents or information determined to be confidential by the State will be accorded protection 

specified in § 24-72-201 et sea ., C.R.S. If no claim of confidentiality accompanies docwnents or 

information when they are submitted to EPA or the State. or if EPA or the State has notified 

33 



"-\ 

Senling Defendant that the documents or information are not confidential under the standards of 

Section 104(e)(7) of CERCLA or as applicable § 24-72-20 I et seQ .. CR.S .. the public may be 

given access to such documentS or information without funher notice to Settling Defendant . 

. ' 
." b. Senling Defendant or its Corporate AffIliates may'assen that cenain 

documents. records or other information are privileged under the anomey-client privilege or any 

other privilege recognized by federal law. If Senling Defendant or its Corporate Affiliates assen 

such a privilege in lieu of providing documents. they shall provide Plaintiffs with the following: 

1) the title of the document. record. or infonnation: 2) the date of the document. record. or 

information: 3) the name and-title. of the author of the document. record. or information; 4) the 

name and title of each addressee:andrecipieritt'5)a description of the subject of the' document. 

record. or information: and 6) the privilege assened. However, no documents. reports or other 

information created or generaled pursuant to (he requirements of this or any other consent decree 

with the United Stales shall be withheld on the grounds that they are priyileged~ If a claim of 

privilege applies only to a ponion of a document. the document shall be provided to Plaintiffs in 

redacted form to mask the privileged information only. Senling Defendant or its Corporate 

Affiliates shall retain all records and documents that iheyclaim to be privileged until the United 

States or the State has had a reasonable opponunity to dispute the privilege claim and any such 

dispute has been resolved in favor of the Senling Defendant or its Corporate Affiliates. 

36. No claim of confidentiality shall be made with respect to any data. including but not 

limited to. all sampling, analytical. monitoring. hydrogeologic. scientific. chemical. or 
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en2ineerim! data. or anv other documents or infonnation evidencing conditions at or around the - - . 

Site. 

XlII. RETENTION OF RECORDS 

37. Until 10 years after the entry of this Consent Decree. Settling Defendant shall 

preserve and retain all records and documents now in its possession or controL which come into 

its possession or control. that relate in any manner to response actions taken at the Site or the 

liability of any person for response actions conducted and to be conducted at the Site. regardless 

of any corporate retention policy to the contrary. Records or documents in the possession or 

control. or which come into the possessio:n m control. of Shattuck' s Corporate Affiliates which 

are otherwise covered by this Paragraph 37 shall be deemed to be wi thin Shattuck' s possession 

or control. 

38. After the conclusion of the document retention perioa in the preceding paragraph • 

... 

Settling Defendant shall notify EPA and 001 and the 'State at least ninety (90) days prior to the 

destruction of any such records or documents. and. upon request by EPA or DOlor the State. 

Settling Defendant shall deliver any such records or documents to EPA or the State. Settling 

Defendant may assen that cenain documents. records. or other infonnation are privileged under 

the attorney-client privilege or any other privilege recognized by federal law. If Settling 

Defendant asserts such a privilege. it shall provide Plaintiffs with the following: (1) t.he t.itle of 

the document. record. or information: (2) the date of the document. record. or information: (3) 

the name and title of the author of the document. record. or information: (4) the name and title of 

each addressee and recipient: (5) a description of the subject of the document. record. or 
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infonnation: and (6) the privilege asserted. However. no documents. repons. or other 

infonnation created or generated pursuant to the requirements of this or any other consent decree 

with the United States or the State shall be withheld on the grounds that they are privileged. If a 

claim of privilege, applies only toa portion ofa document. the document shall be provided to 

Plaintiffs in redacted form to mask the privileged infonnation only. Senling Defendant shall 

retain all records and documents that they claim to be privileged until the United States. or as 

applicable the State. has had a reasonable opportunity to dispute the privilege claim and any such 

dispute has been resolved in the Senling Defendant'S favor. 

39. Bv silmimz this Consent Decree. Senlinsz Defendant certifies that., to the best of its 
" ,. - -. - - -

knowledge and belief. after thorough inquiry, it has not altered. mutilated; discarded. destroyed 

or otherwise disposed of any records. documents or other infonnation (other than identical 

copies) relating to its po~entialliab,ility .regarding the Site since notification of potential liability 

bv the United States or the State or the.filimz of the suit aszainst it reszardinl! the Site and that it .. .,~ ~" - . -, - - --
has fully complied with any and all,EPA requests for information pursuant to Section 104(e) and 

122(e) ofCERCLA. 42 U.S.c. § 9604(e) and 9622(e). and Section 3007 of RCRi\. 42 V.S.c. § 

6927. 
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XIV. NOTICES A..ND SUBMISSIONS 

40. Whenever. under the terms of this Consent Decree. notice is required to be given or a 

document is required to be sent by one pany to another. it shall be directed to the individuals at 

.' 

the addresses specified below, unless those individuals or their successors give notice of a 

change to the other Panies in writing, Wrinen notice as specified herein shall constitute 

complete satisfaction of any wrinen notice requirement of the Consent Decree with respect to the 

United States. EPA. DOJ. DOL the State. and Senling Defendant. respectively, 

As to the United States: 

Chief. Environmental Enforcement Section 
Environment and Natural Resources Division 
U.S. Depanment of Justice (OJ #90-11-2-74111) 
P.O. Box 7611 
Washington. D.C. 20044-7611 

and 

EPA Denver Radium OU S Site Anomey (SENF-L) 
U.S. Environmental Protection Agency 
Region S 
999 ls!n St.. Suite 300 
Denver. CO 80202 

As to 001: 

Regional Solicitor 
Office of the Regional Solicitor 
U.S. Department of the Interior 
755 Parfet Street. Suite 151 
Lakewood. CO 80215 
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As to EPA: 

EPA Denver Radium OU 8 Site Attorney (8ENF-L) 
U.S. Environmental Protection Agency 
Region 8 
999 181h St., Suite 300 
Denver, CO 80202 

As to the State: 

Colorado Department of Public Health and.the Environment 
Hazardous Materials and Waste Management Division 
Remedial Programs Section 
4300 Cherry Creek Drive South 
Denver. CO 80246-1530 
Attn: State Project Officer. Shanuck Superfund Site 

Colorado Department of Law 
Natural Resources and Environment Section 
Hazardous and Solid Waste Unit 
1525 Sherman Street. 51h Floor 
Denver. CO 80203 
Ann: Shanuck Superfund Site Anorney 

Jane Norton 
Executive Director and Trustee for Natural Resource Damages 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver. CO 80246-1530 

Ken Salazar 
Anomey General and Trustee for Natural Resources 
Colorado Dept. of Law 
1525 Sherman Street. 5111 Floor 
Denver. CO 80203 
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Ron Cattany 
Deputy Director and Trustee for Natural Resource Damages 
Colorado Dept. of Natural Resources 
1313 Shennan Street 
Denver, CO 80203 

As to Senlin!! Defendant: 

The S.W. Shanuck Chemical Company, Inc. 
c/o Jo1m Faught & Associates. P.e. 
379 Detroit Street 
Denver, CO 80206 

XV. DISPUTE RESOLUTION 

41. Unless otherwise expressly provided for in this Consent Decree. the dispute 

resolution procedures of this Section shall be the exclusive mechanism to resolve disputes arising 

under or with respect to this Consent Decree. However. the procedures set forth in this Section 

. . 

shall not apply to actions by the United States or the State to enforce obligations of the Senling 

Defendant that hav~ not been disputed in accordance with this Section. 

42. Any dispute which arises under or with respect to this Consent Decree shall in the 

first instance be the subject of informal negotiations between the parties to the dispute. The 

period for informal negotiations shall not exceed twenty (20) Days from the time the dispute 

arises. unless it is modified by wrinen agreement of the parties to the dispute. The dispute shall 

be considered to have arisen when one party sends the other parties a vvTitten notice of dispute. 
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43. Statements of Position, 

a. In the event that the panies to the dispute cannot resolve a dispute by infonnal 

negotiations under the preceding Paragraph, then the position advanced by EPA. provided after 
" -- consultation with the State. shall be considered binding unless. within twenty (20) Days after the 

conclusion of the informal negotiation period. Senling Defendant invokes the formal dispute 

resolution procedures of this Section by serving on the United States and the State a \\Titten 

statement of position on the matter 10 dispute. including. but not limited to. any factual data. 

analysis or opinion supponing that position and any supponing documentation relied upon by the 

Senling Defendant. 

b. Within 30 Days after receipt of Senling Defendant's statement of position. 

EP A. after consultation with the State. will serve on Senling Defendant its statement of position. 

includIng. but not iimited to. any factual data. analysis. or opinion supponing that position and 

all supponing documentation relied upon by EPA, Within twenty (20) Days after receipt of 

• I • • . 

EPA's statement of position. Settling Defendant may submit a reply. Where appropriate. EPA 

may allow the submission of supplemental statements of position by the panies to the dispute. 

44. Following receipt of Senling Defendant's statement of position submined pursuant to 

Paragraph 43. the Assistant Regional Administrator of the Office of Enforcement. Compliance. 

and Environmental Justice. EPA Region 8. after consultation with the State. will issue a final 

decision resolving the dispute. The Assistant Regional Administrator's decision shall be binding 

on the Senling Defendant unless. within ten (l0) Days of receipt of the decision. the Settling 
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Defendant files with the court and serves on the Panies a motion for judicial review of the 

decision setting forth the maner in dispute. the efforts made by the Panies to resolve it. the relief 

requested, and the schedule. -if any. within which the dispute must be resolved to ensure orderly 

: 
implementation of the Consent Decree. The United States or the State may file a response to 

Settling Defendant's motion, 

45. Judicial review of any dispute governed by this Section shall be governed by 

applicable principles of law. 

46. The invocation of formal dispute resolution procedures under this Section shall not 

extend. postpone or affect in any way airy obligation of the Settling Defendant under this 

Consent Decree. not directly in dispute.- unlessEP A. the State~· or the court agrees otherwise. 

Stipulated penalties with respect to the disputed matter shall continue to accrue but payment shall 

be stayed pending resolution of the dispute as provided 'in ParagraphI5.e. Notwithstanding the 

'. 
stay of payment. stipulated penalties shall accrue from the first day of noncompliance with any 

applicable provision of this Consent Decree. In the event thatthe Senling Defendant does not 

prevail on the disputed issue. stipulated penalties shall be assessed and paid as provided in 

Paragraph 15. 

XVI. RETENTION OF JURISDICTION 

47, This Court shall retain jurisdiction over this maner for the purpose of interpreting 

and enforcing the terms of this Consent Decree. 
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XVII. APPENDICES 

48. The following appendices are attached to and incorporated into this Consent Decree: 

"Appendix A" is the unexecuted Redevelopment Trust Agreement. 

"Appendix B".is the form Certification and Consent Agreement to be used by' a Successor 

in Property Interest. 

"Appendix C" is comprised of covenarns from each of Settling Defendant" S Corporate 

Affiliates regarding the matters set forth in Paragraphs 23 and 25. 

XVIII. INTEGRATION 

49., This Consent Decreeandi,ts appendices constitute. the final. complete and exclusive 

agreeme~t and understanqing .amon~ the" Parries with respect to the settlement embpdied in -this 

C0!lsent pecree .. The Parties acknowledge ~hat there are no representations. agreements or 

understandings rela~ing to, the senlementother thaIl those expressly contained inthis Consent 

Decree. 

XIX .. LODGI~G AND OPPORTUNITY FOR PUBLIC COMME:,\T 

50. This Consent Decree shall be lodged witl:1 the Court for a period of not less than 

thirty (30) Days for public notice and comment. The United States and the State each reserve the 

right to withdr:J.w or withhold its consent if the comments regarding the Consent Decree disclose 

facts or consi~eratjons which indicate that this Consent Decree is inappropriate. improper, or 

inadequate. Settling Defendant consents to the entry of this Consent Decree without further 

notice. 
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51. If for any reason this Coun should decline to approve this Consent Decree in the 

form presented, this agreement is voidable at the sole discretion of any pany and the terms of the 

agreement may not be used as evidence in any litigation between the Panies. 

XX. EFFECTIVE DATE 

52. The effective date of this Consent Decree shall be the date upon which it is entered 

by the Coun. 

XXI. SIGNA TORIES/SERVICE 

53. Each undersi!2.ned reoresentatives of Senlin!! Defendant. the Assistant Attornev 
• _ • •• 'A _ • "., 

General for the Environment and ~atural Resources Division. the Attorney General for the State 

of Colorado. the Executive Director of the CDPHE. and the Deputy Director for the Colorado 

Depanment of Natural Resources. cenifies that he or she is authorized to enter into the terms and 

conditions of this Consent Decree and to ~xecute and bind legally such Pany to this document. 

54. Senling Defendant hereby agrees not to oppose entry of this Consent Decree by this 

Coun or to challenge any provision of this. Consent Decree. unless the United States or the State 

has notified Senling Defendant in \\Titing that it no longer supports entry of the Consent Decree. 

55. Settling Defendant shall identify. on the attached signature page. the name and 

address of an agent \vho is authorized to accept service of process by mail on behalf of that Pany 

with respect to all matters arising under or relating to this Consent Decree. Settling Defendant 

hereby agrees to accept service in that manner and to waive the formal service requirements set 

forth in Rule 4 of the Federal 
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Rules of Civil Procedure and any applicable local rules of this Court. including but not limited 

to. service of a summons. 

SO ORDERED THISJ0 ~A Y OF 4:, t-J r ,29Ql.:::z.. (J ~ L. 

~~A !;/:;il~ 
UNITED STATES~CT JUDGE 

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United 
States and the State of Colorado \. The S.W. Shattuck Chemical Comoanv. Inc .. relating to the 
Denver Radium Superfund Site. Operable Unit VIII. 

FOR THE UNITED STATES OF~AMERlCA: 

Date: . It·.1 '-/. .. () l 

sistant Attorney eneral 
ent and Natural Resources Division 

'.S. Department of Justice 
Washington. D.C. ::;0530 

~ 
J~ L. ELLINGTON 
Senior Counsel 
Enviromnental Enforcement Section 
U.S. Department of Justice 
999 18th Street. Suite 945N 
Denver. CO 80202 
Telephone: (303) 312-7321 
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Date: /'0 h"1 /0 I ......:....;;...;./-+-=-....;"...--

Date: /O/;o W-oo ( 

I} '"Ie 1-'")-"'1"1 
Date: '--1 ',-J ,_~, 'l : \. 

'-

BARRYB4EN 
Director, Office of Site Remediation Enforcement 
Office of Enforcement and Compliance .I\ssurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue. N.W. 
Washington. D.C. 10460 

CAROL RUSHIN 
Assisant Regional Administrator 
Office of Enforcement, Compliance. and Environmental 

. )~~tice 
-U.S. Environmental Protection Agency. Region 8 
999 18U! Street. Suite 300 
DeIlVet, CO 80202-2466 

~ },,~C £--1U·' 
RlCHARD L. SISK 
Attorney. Legal Enforcement Program 
Office of Enforcement. Compliance. and Environmental 

Justice 
U:S. Environmental Protection Agency. Region 8 
999 18th Street. Suite 300 
Denver. CO 80202-2466 
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FOR THE STATE OF COLOR.WO: 

FOR THE TRUSTEES FOR NATURAL RESOlJRCES: 

Date: \ \. 'l.? - '")... v 0 \ 

Date: /1 - Z-u ~ 0/' 

Date: _11_,_1_'(_,0_'_-__ 

C c::> '" SIZ...;t J ~II""-'- J () • .s 
Ot'-of-V'(.....£' ~---I / 
S,-r<.. 

KEN SALAZAR ,;:) ..... 

Attorney General and Trustee for Natural Resources 
Colorado Dept. of Law 
1525 Shennan Street, 5th Floor 
Denver, CO 80203 

J~NORTON 

Ex'el:utive Director and Trustee for Natural Resources 
, , ,. CMo~~do Department of Public Health and 

Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530 

RON CATTANY 
Deputy:' Director and Trustee for Natural Resources 
Colorado Department of Natural Resources 
1313 Shennan Street 
Denver, CO 80203 

S I-l- f ~/o"'-/t. 
,....t:..: 0(.1 H S iJ,..~ 0/"-.... 
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FOR THE COLORADO DEPARTMENT OF PUBLIC HEALTH Al\TO ENVIRO~'ME'!'rT: 

Date: IIlu 10 I 
J 

FOR THE COLORADO DEPARThIENT OF LAW: 

KEN SALAZAR 
Attorney General 

,.
./ 

). . / 

11 ,-1/:/ 
Date: _~"_"_' '_'_" __ 

ROBERT J. EBER. 16840· 
Assistant Attlprney General 
Hazardous and Solid Waste Unit 
Natural Resources and Envirorunent Section 
Attorneys for Colorado Department of Public Health 
and Envirorunent and Colorado Natural Resource 
Damage Trustees 
1525 Sherman Street, 5th Floor 
Denver, CO 80203 
Telephone: (303) 866-5034 
·CounselofRecord 

<.!. oS -.,I S ~ :! 
~/I k.. / re.: 
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FOR THE S.W. SHATTUCK CHE;",'flCAL COMPANY. rNC 

Date: 

1 

/1/~~_'~ __ 
ROBERT H. OLIVER. 
Executive Vice President 
The S.W. Shattuck Chemical Company. Inc . 

. 1805 South Bannock Street 
Denver, CO 80223 

Agent Authorized to Accept Service on Behalf of Above-signed Parties: 

Name: John D. Faught, Esq. 

Title: Attornev At Law 
Address: 379 Detroit Street, Denver, CO 80206 
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United States of America and the State of Colorado v. 
The S.\V. Shattuck Chemical Company, Inc.. 

CONSENT DECREE 

APPENDIX A 
Redevelopment Trust Agreement 

) 

The following form of agreement comprises the Redevelopment Trust Agreement. 

THE REDEVELOPMENT TRUST AGREEMENT 

The S.W Shattuck Cherrucai Company, Inc. ("Grantor"). pursuant to the terms of the Consent 
Decree in United States of :~.merica and the State of Colorado v The SW Shattuck Chemical 
Comoanv. Inc., Civil Action No. 0\ - ~ '1oY- , (D. Colorado)(the "Consent Decree"). as of this _ 
day of ,2001. hereby declares Tom Connolly to be Trustee (the "Trustee"), and Tom 
Connolly agrees to act as Trustee and to hold and dispose of property transferred to the Trustee 
pursuant to the terms of the Consent Decree and all additions thereto in accordance with the terms of 
this Trust Agreement. 

ARTICLE I 
DEFl!'.l1TTONS 

1.01 Capitalized Terms. For all purposes oftrus Trust. the following terms shall have the 
meanings set forth below' 

"Authorized Reoresemauves" shall mean those individuals or their desi2nated successors who . -
have the authority for all purposes of this Trust Agreement to take any action or give any approval 
required herein for any party or entity 

"Consent Decree" shall mean the Consent Decree in United States of .A..merica and the State of 
Colorado v The S W 'hattuck Chemic:!1 Compan'\" Inc, Civil Action No. (D. Colorado). 

U~et Sales Proceeds" shall mean the proceeds of the sale of the Shattuck Property that the 
Redeveiopmem Trust receives from the sale of the Shattuck Property, net of any fees and expenses as 
set forth in Paragraphs 3.01 (f) and (g) of this Redevelopment Trust Agreement. 
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"Trust Estate" shall mean all right, title and interest of the Trustee in and to the Trust Fund and 
the. Trust Property as hereinafter defined. including without limitation any income or profits derived 

therefrom. 

"Trust Fund" shall mean any and allp~rsonal property of this Trust. including without limitation 
funds and other liquid assets contributed by the -Gnntor. or any other person or entity and any interest 
or other income earned thereon. but shall not include any Trust Property as hereinafter defined. 

"Trust Property" shall mean any and all real property connibuted to this Trust. but does not 
include the proceeds of any sale or other disposition of such real property or any other·personal 
property held by the Trustee. 

"EPA" shall mean the United States Environmental Protection Agency and any successor 
departments. age1lcies or instrumentalities of the United States. 

"CDPHE" shall mean the Colorado Department of Public Health and Environment. and any 
successor departments, agencies. or instnJmentalities of the. State. 

"Trustee" shall mean Tom Connolly or his successor. as the then serving trustee of the Trust. 

1.02 {ncoruoration of Certain Definitions. Capitalized terms used herein without definition 
shall have the meanings ascribed to them in the Consent Decree. 

ARTJCLE II 
NM1E A . .!'fDPLTRPOSE OF TRUST 

2.01 Name. This Trust shall be known as the Redevelopment Trust" (hereinafter sometimes 
referred to as the "Trust'') 

2.02 Trust Puruose The purpose oftrus Trust is to act for the benefit of the United States 
by: (i) receiving and holding title to the Shattuck Property until it is sold in accordance with the 
requirements of the Consent Decree: (ii) cooperating fully with EPA in the implementation of response 
actions at the Shattuck Property and not interfering with such response actions. and providing access to 
the Shattuck Property as set forth in Section XI of the Consent Decree: (iii) marketing the Shattuck 
Property for sale and redevelopment: (iv) maximizing the proceeds of the sale of the Shattuck Property: 
(v) transferring the Net Sale Proceeds from the sale of Shattuck Property and any residual corpus of 
the Redevelopment Trust followmg the sale of the Shattuck Property to the Denver Radium/OU VIII
Shattuck Special Account within the Hazardous Substance Superfund: and (vi) providing annual 
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accounting to EPA until the Shattuck Property is sold and thereafter providing a final accounting to the 
United States of all earnings, income. and disbursements from the Trust Estate. 

ARTICLEm 
DUTIES OF THE TRUSTEE " 

3.01 Trust Prooem' The Trustee shall: 

(a) Receive;, hold. manage, and maintain Trust Property until it is sold and conveyed for 
value in accordance with the requirements of the Consent Decree: 

(b) Exercise due care at the Trust Property with respect to Existing Contamination and 
comply with all applicable local. State. and federal law and regulations, and to cooperate fully with EPA 
in the implementation of response actions at the Shattuck Property and not intetfere with such response 
actions. and provide access to the Shattuck Propeny as set fonh in Section :Xl of the Consent Decree: 

(c) Deposit, manage, :lnd lnvest the 'funds paid into the Trust Fund. and disburse funds 
from such account(s) for the purposes set fonh in the Consent Decree: 

(d) Pay applicable real estate taxes and file applicable federal and state tax returns 
associated with the Trust and the sale of the TrustProperty: 

(e) To locate purchasers who will provide maximum value for. and will substantially 
reuse the Trust Propeny, consistent Wltl:\'applicable zoning and other valid land use ordinance and 
regulations and in consideration of the results of the redevelopment study conducted by the City and 
County of Denver and funded by a grant from EPA. and in consultation with EPA to negotiate the 
terms of the sale and transfer of the Trust Propeny and to sell and convey the Trust Propeny: 

(f) Subject to approval of EPA. to retain a commercial real estate broker on customary 
and reasonable terms to assist in the marketing and sale of Trust Property: 

(g) Consistent with the fundamental purposes of the Trust as set fonh above and other 
applicable requirements of the Consent De.:ree. and !:iubject to the approval of EPA_ to take whatever 
actions at whatever times are commercially reasonable to maximize the net proceeds of the sale of the 
Shattuck Property: 

(h) To dismbute the Trust Estate following the sale of the Shattuck Propeny in 
accordance with Sections 40land 4 02. 
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(i) To provide EPA an accounting on an annual basis. and a final accounting within 
thiny (30) days after the sale or conveyance of the TruSt Property, of all Trust Fund assets. earnings. 

and disbursements: 

G) RoUowing thecompietion of the work impiementing the remedial aCtion for the 
Shattuck Property 'as Set forth in EPA's June 16.2000 ROD, to employ all reasonable measures to 

. prevent unauthorized entry upon or use of the Trust Property in its possession or control and to provide 
for site maintenance and utilities. if any; 

(k).To insure·the Trust Property against loss due to casualty or third pany liability; and 

(1) To comply with all relevant Sections of the Consent Decree. and EPA shall have the 
right and power to compel the Trust to so comply. 

3.02 Trust Fund. The Trustee shall apply all of the Trust Fund toward the duties prescribed 
by Section 3.01 for as long as the Trust.Property remains in its possession. 

3.03 Aoplication for Ta:.x Abatements .. The Trustee shall make all necessary applications for 

abatements from property taxation and provide~suchadditionalinformation to,the City and County of 
Denver ("Assessor") or other appropriate"'iocaloc.state·taxing authorities as is necessary to assure that 
the assessed valuation of the Trust Property is· fair'and reasonable. 

ARTICLE IV 
SALE OF TReST PROPERTY, DISTRIBL1ION OF 

NET SALES PROCEEDS ANI).J:RUSTFUND. 
AND TERJvtINATTON OF TRUST 

4.01 Sale and Conveyance of Trust Prooertv. The Trustee is authorized to sell and convey 
ShattUck Property to any person or entity (a "Successor in Property Interest") which. prior to or 
simultaneous with the sale and conveyance of the Shattuck Property: (i) certifies to EPA and CDP'HE 
that to the best of its knowledge andbeliefir·has not caused or contributed to a release or threat of 

release of hazardous substances or pollutants or contaminants at or from the Shattuck Property: (ii) 
agrees to exercise due care at the Shattuck Property with respect to the Existing Contamination and 
comply with all appiicable local. State. and federal laws and regulations; (iii) acknowledges that it 
recognizes that the implementation of response actions at the Shattuck Property may interfere with its 
use of the Shattuck Property. and may require closure of its operations or a part thereof: (iv) agrees to 
cooperate fully with EPA in the impiementation of response actions at the Site and not to interfere with 
such response actions. provided that EP A. consistent with its responsibilities under applicable law, use 
reasonable efforts to minimize any interference with the Successor in Property Interest's operations by 
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such entry and response: (v) agrees that in the event the Successor in Property Interest becomes aware 
of any action or occurrence which causes or threatens a release of hazardous substances .. pollutants or 
contaminants at or from the ShattUck Propeny that constirutes an emergency situation or may present 
an immediate threat to public heaith or welfare or the envirorunent. to immediately take all appropriate 
aciion to prevent. abate. or minimize such release or threat of release, and shalL in addition to 
complying Mth any applicable notification requirements under Se'~tion l030fCERCLA. 42 U.S.C. 
§9603. or any other law, immediately notify EPA and CDPHE of such release or threatened release: 
and (vi) agrees to the terms and conditions of the Consent Decree as set forth in Paragraph 21 and 
Sections X. Xl. XIV, and X\1. To effect these certifications. representations. and agreements. the 
Trustee Mil require the Successor in Property Interest or its authorized corporate official or other 
representative to execute the Certification and Consent Agreement in the form attached to the Consent 
Decree as Appendix D and submit it to EPA. 

4.02 Distribution of Trust Assets. Within fifteen ( 15) Days after the closing upon the 
sale of the Shattuck Property the Redeveiopment Trust shall disburse: (a) to EPA's Denver 
Radium/OU Vffi-ShauuckSpecial Account. the'Net Sale Proceeds from the sale of the Shattuck 
Property to be retained and used to conduct or finance response actions at or in connection with the 
Site, or transferred by EPA lothe Hazardous Substance Superrund;and (b) to Grantor, the balance. if 
any. of;the money paid byG.rantor into the Redevelopment Trust. and all earnings thereon. less the fee 
ofthe Trustee of the Redevelnpment Trust as set forth in Section 8.04 and any expenses of 
administering the Redeveiopment Trust or maximizing the net proceeds of the sale of the Shattuck 
Property as authorized pursuant to the terms of this Redevelopment Trust Agreement or the Consent 
Decree. 

403 Termination .. ..l,t such time as all of the Trust Property has been sold and 
conveyed as provided in Sectlon 4 01. the Trust Aii.sets have been distributed in accordance with 
Section 4.02. a final accounting has been provided pursuant to Section 702. and the Trustee has 
complied with all of the relevant provisions of this Redevelopment Tm~tAgreement and the Consent 
Decree. this Trust shall terminate. 

ARTICLE V 
RETE~T10N OF PROFESSIONAL .A.;'ID OTHER SERVICES 

5.0 1 Accountants The Trustee may employ an independent certified public accounting firm 
or individual to complete federal or state tax returns for this Trust (the "Accountants"). . 

5.02· Retention and Removal of Other Professional and Emolovee Ser.'lces. Subject to the 
approval of EPA the Trustee may employ such attorneys. accountants. custodians. consultants. 
emzineers. survevors. contractors. clerks. investment counsel and aszems or emolovees. and make such - ~ - . .. 
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payments therefor as the Trustee may deem necessary and commercially reasonable for the 

impiementation of the purposes of this Trust. 

ARTICLE VI 
TRUSTEE'S POWERS 

The Trustee shall have. in addition to those powers specified elsewhere herein and the general 
powers of the office. the followmg powers. which powers shall be exercised in a fiduciary capacity. in the 

best interest oftrus Trust and in the sole discretion of the Trustee unless otherwise specified: 

6.01, Pavment ofExDe~ses of~dmi!1istration. To incur and pay any and all customary and 
commercially reasonable charges. taxes and expenses upon or connected with this Trust in the discharge 

of its riduciary obligations. 

6,02 Retention orPr0!:'erl'; To hoid and retain all or any pan cfthe Trust Property and the 

Trust Fund in the form in which the same' maybe at the time of the receipt by the Trustee. as long as it 

shall deem advisable. notwithstanding that the same may not be authorized by' the laws of any state or 
rules of any court for the investment of trust funds. and without any liability for any loss of principal or 
income by reason of such retention 

6,03 Preservation or" P:::1clOal ~otwithstanding any "Other provision in this Trust. to at all 
times hold. manage and invest the assets of the Trust Fund in a marmer designed to preserve the principal 

of the Trust Fund-and. consistent with preser .. ation of the principal of the Trust Fund. to maximize the 
principal and income derived therefrom. for the purposes of this Trust. 

604 Investment of Trust F .. .md To invest and reinvest ail or any pan of the Trust Fund 
(including any undistributed mco me t:-:erefrom I as the Trustee deems advisable. except that such 
investments shall be limited to m\'estments in United States direct obligations. obligations guaranteed by 

agencies of the United States government. common trust funds or mutual funds that invest in United State~ 
direct or guaranteed obligations. or bank accounts or cenificates of deposit to the extent such are insured 

by the federal government. rn all cases. however. the total investments must be sufficiently liquid to 

enable the Trustee to fulfill the purposes of this Trust and to satisfY obligations as they become due. 
Nothing in this Section 6 04 shall be construed as authorizing the Trustee to carry on any business or to 
divide the gains therefrom, The sole purpose of this Section 6.04 is to authorize the investment of the 
Trust Ft1nd or any pan thereof as may be reasonably prudent pending use of the Trust Fund for the 
purposes afthis Trust. 

605 \tlana2emem of Trust Estate. Without anv business objective. and as may be incidental . . . 
or advisable in connection with the purposes of this Trust as set [onh in Section 2.02. to sell. exchange. 
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panition or otheI'"\Vise dispose of all or any pan of the Trust Fund at public or private sale. without prior 
appiication to or approval by or order of any court. upon such tt!rms and in such manner and at such 

prices as it shall determine, 

6.06 Extension of Obli!Zanons and Ne20tiation of Claims. To renew or extend the time of 
payment of any obligations. secured or unsecured. payable to or by this TruSt. for as long a period or 
periods of time and on such terms as the Trustee shall determine: and to adjust. settle. compromise. 
abandon. contest and arbitrate ciaims or demands in favor of or against this Trust. inciuding claims for 
taxes. upon such terms as It deems advisable. 

6.07 Location of ,-\ssets To hoid any property belonging to the Trust at any place in the 
United States. 

6.08 Authon!'\' :0 Re!::'re~e;:! TrJst Before A!Zencies, To represent this Trust with regard to 
any matter concerning this TitlSt vr as purpose before any federal. state Elr local agency or authority that 
has authority or attempts, to exercIse authoniry over any maner that concerns this Trust. and to invoke the 
dispute resoit.ltion procedure pur:su~nt, ~.o Section XV of the Consent Decree, 

6.09 Powers Re2arc:n12 Real Estate, Subject to the provisions of the Consent Decree and 
other provisions of this Trust. mciuding without limitation any required approvals. the Trustee may retain 
all 9r any part of any real estate lor interest therein) that becomes part.of tne Trust Property (the "real 
estate") for such penod as the Trustee deems:advisable and shall pay all taxes and assessments on the 
rea.l estate. maintain itanri insure It :Hzainst nsks in such amounts as the Trustee deems advisable and in 

:", .. '" .-
such amounts as are appro\'ed by the EP.--\ (which approval shall nOt be unreasonably \vithheld). In 
addition to all other powers cvnferred by law or other provisions of this Trust. and also subject to the 
provisions of the ,Consent Decree 3.nd the other: provisions of ~his Trust. "the Trustee shall have the 
followmg powers. which rnav be exerc:sed without court approvaL 

, 
(a) To grant optIons and make other contracts concerning the re:ll estate (whether or not 

extending beyond the term of.any trust): 

(b) To subdivide the rea.l estate and dedicate streets or other ways for public use; 

(c) To impose easements or other restrictions: 

(d) To establish reserves for deoreci:uion. taxes. insurance or other Durooses as the 
~ I; I • 

Trustee deems adVIsable: 

(e) To execute and deiiver all appropriate instruments: 

~ 
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(f) To record in the Clerk and Records's Office for the City and County of Denver. 
Colorado. anY instrument. indudinlz anv certificate acknowledszed by the Trustee as to any fact 

,. - , - ... ,. 

concerning the real estate: and any person without actual knowledge to the contrary may rely conclusively 
on the ~enuineness of any such instrument and on the correctness of any such certificate. _. . 

No person dealing with the· real estate ?hall be required to see to the application of any money or 
property delivered to the Trustee. or to see that the terms and conditions of this Trust have been 
complied with. Every instrument executed or action taken by the person or entity appearing to be the 
Trustee shall be conclusive evidence that this Trust was in full force and effect when the instrument was 
delivered or the action was taken: that such person or entity was the Trustee; and that such instrument or 
action was valid and legally binding. 

6.10 Powers ofTn.:stee to Continue LTntil Final Distribution. To exercise any of such powers 
until such time as the enure prmclpai ot~ and income from, the Trust Fund has been actuaily distributed by 
the Trustee and allTrust Property has ·been sold or otherwise disposed of: 

6.11 Reliance of Purchas~rs and Others. No·license·of court shall be requisite to the validity of 
any transaction entered into by the Trustee. ~o purchaser. transferee. or lender shall be under any 
obligation to see to the application of the purchase Jl.loqc;y.or qf any rnon~y'or property loaned or 
delivered to any Trustee or to see that the terms and conditions of this Trust have been complied with. 
Every agreement. deed. or other instrum~nt or do.cument executed or action taken by the Trustee or any 
successor or additional Trustee. shall be conclusive evidence in favor of every person relying thereon or 
claiming thereunder that at the tIme of the delivery thereof or of the taking of such action this Trust was in 
full force and effect and that such instrument or document or action is valid. binding and legally 
enforceable .. -\fly person dealing with the Trust Estate or the Trustee may always rely without inquiry on 
a certificate signed as aforesaId as to who is the Trustee or Trustees or the beneficiaries hereunder. or as 
to the authority of the Trustee to act. or as to the existence or nonexistence of any fact or facts that 
constitute conditions precedent to acts by the Trustee or that are in any other manner germane to the 
affairs of the Trust. 

ARTICLE VII 
ACCOUNTS 

701 Annual Accountln!2:. Trustee shall provide an accounting of all assets. income, earnings, 
and disbursements of assets of Trust Fund assets or Trust Property to EPA on an annual basis within 
forty-five (45) days after the end the calendar year. 
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7.02. Final Accountinrz. Trustee shall provide a final accounting, with copies of a closing binder 
including all documents penaming to the sale or conveyance of all Trust Property. withing thirty (30) days 
after the closing upon such sale or conveyance. 

ARTICLEVTIl 
" 

COND1TIONS OF TRUSTEE'S OBLIGATIONS 

The Trustee accepts the Trust imposed upon it 'but only upon and subject to the foHowing express 
terms and conditions: 

8.01 Limitation of Liabilitv. In no event shall the Trustee be liable except for its negligence. 
gross negligence or willful acts or omissions in relation to its duties hereunder. 

8.02 Reliance on Documentation. The Trustee shall be protected in acting in accordance \vith 
the provisions of this Trust upon any notice. requisition. request. consent, cenificate. order. affidavit. 
letter. telegram or other paper or document reasonably believed by it to be genuine and to have been 
signed or sent by the proper person. Of persons., 

. 8.03 Rls;rht to Demand Documentation. ~otwithstanding anything else in this Trust. in the 
administration of the Trust Fund. the. Trustee shaH have the right. but shall not be required. to demand 
before the disbursement ofanycash or in respect of any action whatsoever within the purview of this 
Trust. any showings. cenificates.opinions. appraisals. or other infonnation, or action or evidence thereof. 
in addition to that required by·the tenns hereof that the Trustee reasonably believes to be necessary or 
desirable. 

8.04 Trustee's Comnensation. The Trustee shall be compensated for ItS sen'ices hereunder in 
accordance with Exhibit A attached hereto~ 

8.05 Limitation on Financial Liabilitv No provision of this Trust shall require the Trustee to 
expend or risk its own funds or otherwise incur any financial liability in the performance of any of its dutie~ 
as Trustee hereunder. or in the exercise of any of its rights or powers. ifit shall have reasonable grounds 
for believing that repayment of such funds or adequate indemnity against such risk or liability is not 
reasonabiy assured to it, nor to take any action pursuant to this Trust. which In the judgment of the 
Trustee may reasonably contlic! with any rule of law or with the terms of this Trust. 
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ARTICLE XX 
SUCCESSOR TRt!STEES 

9.01 ResilZnation of Trustee. Any Trustee may resign by giving not less than sixty (60) days 
written notice to EPA and such resignation shall take effect upon the day specified in such notice. unless 
a successor Trustee shall have been sooner appointed as hereinafter provided. in which event such 
resignation shall take effect immediately upon the appointment by a successor Trustee. If any individual 
Trustee becomes mentally or physically unable to serve. a cenificate so stating from such Trustee's then 
attending physician shall constitute such Trustee's resignation. If any Trustee shall be dissolved or in the 
course of dissolution or liquidation. or otherwise unable to continue to act as Trustee., as finally 
determined by the EPA. a certificate so stating from the EPA shall constitute such Trustee's resignation. 
The Trustee's resignation shall be recorded as provided in this Trust Agreement immediately prior to the 
recording"ofthe successor Trustee's acceptance or upon the effective date ofresignation. whichever is 
earlier. 

9.02 Removal of Trustee. The Trustee may be removed by written request of EPA only for 
good cause. such as the failure to faithfully perfornl any of the. duties and respGnsibilities required under 
this Trust Agreement or to comply with any of the' terms or conditions of the Consent Decree. Disputes 
shall be resolved by the United States to the United States District Coun fonhe District of Colorado. 

- _. 

9.03 Appointment of Successor Trustee. If Tom Connolly or any successor Trustee ceases to 
serve as Trustee. a successor trustee may be appointed by the EPA by an instrument in 'writing, signed by 
their Authorized .Representatives. and delivered to the successor Trustee. In the event that no 
appointment of a successor Trustee shall be made pursuant to the foregoing provisions of this Aniele 
within 60 days after vacancy shall have occurred. any interested person (including the United States or 
EP A) and/or any· retiring Trustee may apply to the court with continuing jurisdiction as provided in 
Section 10.03 hereof for the appointment of a successor Trustee. and such court may thereupon. after 
such notice. if any, as it shall deem proper. prescribe ot appoint a successor Trustee. Each successor 
Trustee shall qualifY upon written acceptance attached hereto and recorded as provided in this Trust 
Agreement and thereafter shall have the same powers. immunities and discretions as the original Trustee. 

9.04 Transfer to Successor Trustee. Upon any successor Trustee's qualification. as provided 
in Section 9.02. such successor Trustee. without any further act. deed. or conveyance. shall become fully 
vested with ali the estates. rights. powers. trusts. duties and other obligations here~nder of its 
predecessor; but such predecessor shall nevertheless. upon written request of the successor Trustee. 
execute and deliver an instrument transferring to such successor Trustee all the estates. rights. powers. 
and trusts of such predecessor: and every predecessor Trustee shall deliver all securities and money held 
by it to its successor: provided. however. that before any such delivery is required or made. all 
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reasonable. customary and legally accrued fees, advances and expenses of any such predecessor Trustee 

shaH be paid in full. 

. ARTICLE X 
~llSCELLANEOUS 

10.01 Particular \Vords :\.ny word contained in the text of this Trust shall be read as a singular 
or plural and a masculine. femirune or neuter <'.s may be applicable or pernUssible in the panicular context. 
Unless otherwise specifically stated the word "person" shall be taken to mean and include an individual. 
pannership, association. company or corporation. 

10.02 Severabilit\' of Provlsions. If any provision of this Trust or i-tz application to any person 
or entity or in any circumstances shail be held to be invaiid and llnenforceable. the applic.ation of such 
provision to persons or entities and :n circumstances other than those as to which it is invalid or unen
forceable. and the other provisions of this Trust shall not be affected by such invalidity or unenforceability . 

.. 

10.03 GoveminlZ Jurisdict.ion. This Trus! shall.be enforceable in the United States District Court 
., . ... . ' ' .... . 

for the Distriq .~fColorado. wh.i-ch has continuing jurisdiction of the Consent Decree. The validity, 
interPretation and performance of this Trust shall be governed by the laws of the State of Colorado. 

10.04 Modification This Trust may be.modified only by' the consent. of EPA and by order of 
the United States Distnct Court for the District of Colorado. and only to the extent that such modification 
does not change ,or inhibit the purpose of this Trust as seJ forth in Section 2.02 or allow for distributions 
to any entity that is not a qualified organization as defined in Section 4.02. 

10.05 Construction of Ter.;ns. In the event of any ambiguity or contradiction in the terms of this 

Trust. such terms shaH be construed so as to conform to the provisions of the Consent Decree. where 
appiicable, and so as to fulfill the purposes of this Trust. 

10.06 Authorized Reoresentatives .. The following are the Authorized Representatives of the 

Trustee and EPA:. 

Trustee: 

Name 
Address 
(phone and fax numbers) 
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EPA: 

Name 
Address 
(phone and fax numbers) 

• 

IN WITNESS WHEREOF, ____________ ' by its duly authorized officer. hereby 

sets its hand and seal as Grantor and . hereby sets its hand and seal as Trustee as 
oftrus day of ________ ,. 20 __ 

IADD SIGNATURE BLOCKS FOR GRANTOR AND TRUSTEE] 
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United States of America and the State of Colorado v. 
The S.W. Shattuck Chemical Company, Inc.. 

~CONSENT DECREE 

APPENDIXB 
Certification and Consent Agreement 

The following fonn of agreement comprises the Cenification and Consent Agreement. 

CERTlFICATION A.1'JI) CONSENT AGREEMENT 

The undersigned. as a Successor in Property Interest as defined in the Consent Decree entered 
by the United States District Court in United States and the State of Colorado v The S.W. Shattuck 
Chemical Comoanv, Inc, CD. Colo,) (the ·"Decree"), represents that it has .read and is familiar with the 
Decree and its requirements penaining to the sai~ or conveyance of the Shattuck Property in order for 
a covenant not to sue by the United States and the State of Colorado to transfer to and benefit it as a 
Successor in Property Interest~ and inconsiCleration' of the rights. benefits. duties. and' responsibilities 
under the Consent Decree the undersigned Successor in Propeny Interest hereby cenific;:s. represents. 
and agrees as follows. 

1. To the best of its knowledge and belief.' the Successor in Property Interest has not caused 
or contributed to.a release or threat of release of hazardous substances or pollutants or contaminants at 
of from the Site. as defined in the Decree: 

2. The Successor in Property Interest will exercise due care at the Shattuck Property with 
respect to the Existing Contamination. as defined in the Consent Decree. and comply with all applicable 
local. State. and federal laws and regulations; 

3. The Successor in Property Interest recognizes that the implementation of response actions at 
the Shattuck Property may interfere with its use of the Shattuck Property. and may require closure ofits 
operations or a pan thereof: 

4. The Successor in Property Lnterest will cooperate fully with EPA in the implementation of 
response actions at the Site and not interfere with such response actions, provided that EP A. consistent 
with its responsibilities under applicable law. uses reasonable effons to minimize any interference with 
the Successor in Property Interest's operations by such entry and response: 

5. In the event the Successor in Property Interest becomes aware of any action or occurrence 
which causes or threatens a release of hazardous substances. pollutants or contaminants at or from the 



oe 
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Shattuck Property that constitutes an emergency situation or may present an immediate threat to public 
health or welfare or the environment, the Successor in Property Interest will immediately take all 
appropriate action to prevent. abate. or minimize such release or threat of release. and shall. in addition 
to complying mth any applicable notification requirements under Section 103 ofCERCLA. 42 U.S.C. 
§9603. or any other law, immediately notify EPA and CD PHE of such release or threatened release~ 

6. The Successor in Property Interest agrees to the terms and conditions of Paragraph 21 and 
Sections X. :x:I. XIV. and XVl of the Consent Decree~ and " 

7. The undersigned certifies that he or she is authorized to enter intO the terms and conditions 
of this Certification And Consent Agreement and to execute and bind legally such party to this 
document. 

FOR THE SUCCESSOR IN PROPERTY INTEREST: 

Date: ______ -

[NAMflTITLEJADDRESS] 

Agent Authorized to 'Accept Se'rVice on, Bt:half of theA-bove-signed. Party: 
• , ,~ • -, "> '." • 

Name: 
Title: 
Address: 
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APPENDIXC 

COVENANT NOT TO SUE 

In consideration for the covenants by the United States and the State of Colorado for the 
benefit of Phibro Resources Corporation, Inc. contained in the Consent Decree to be 
lodged in the United States of America and the State of Colorado v. The S.W. Shattuck 
Chemical Company, Inc., Civil Action No. b 1-). 'tot United StateS District Court for the 
District of Colorado, Phibro Resources Corporation, Inc. covenants not to sue and agrees 
not to assert any claims or causes of action against the United States, the State of 
Colorado, the Redevelopment Trust or a Successor in Propeny Interest as provided in 
paragraphs 23 and 25 of the Consent Decree. This covenant and agreement by Phibro 
Resources Corporation. Inc. shall be effective and is conditioned upon the entering of the 
lodged Consent Decree by the Coun. 

The undersigned cenifies that he is authorized to execute and legally bind Phibro 
Resources Corporation. Inc. to this document. 

Dated: By;1U#&~ 
Robert H. Oliver 
Vice President 
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APPENDIX C 

COVENANT NOT TO SUE 

In consideration forthe covenants by the United States and the State of Colorado for the benefit 
of Salomon Smith Barney Holdings Inc. contained in the Consent Decree to be lodged in the 
United States of America and the State of Colorado v. The S. W. Shattuck Chemical Company, 
Inc., Civil Action No. 0 \ - ~ l\ 0 "f . United States District Court for the District of Colorado, 
Salomon Smith Barnev Holdin2:s Inc. covenants not to sue and a2:rees not to assen a.,"lV claims or iIII _ _., 

causes of action against the United States, the State of Colorado, the Redevelopment Trust or a 
Successor in Propeny Interest as provided in paragraphs 23 and 25 of the Consent Decree. This 
covenant and agreement by Salomon Smith Barney Holdings Inc. shall be effective and is 
conditioned upon the entenng of the iodged Consent Decree by the Coun. 

The undersigned cenifies that he is authorized to execute and legally bind Salomon Smith Barney 
Holdings Inc. to this document. 

Dated: I ~ I r! '\) , By: 
Ed Turan 
Title: J' t::'r ~ ';'1 ,~ . .:;. -• • ~.~I''''' :.: -. ...;, ~ ~:... 
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APPENDIXC 

COVENANT NOT TO SUE 

In consideration for the covenants by the United States and the State of Colorado for the benefit 
ofCitigroup Inc. contained in the Consent Decree to be lodged in the United States of America 
and the State of Colorado v. The S. W. Shattuck Chemical Company, Inc., Civil Action No. 
01 -;( I.) 0 y, United States Dismct Court for the District of Colorado. Citigroup Inc. covenants 
not to sue and agrees not to assert any claims or causes of action against the United States. the 
State of Colorado. the Redevelopment Trust or a Successor in Property Interest as provided in 
paragraphs 23 and 25 of the Consent Decree. This covenant and agreement by Citigroup Inc. 
shall be effective and is conditioned uoon the emerin2 of the lod2ed Consent Decree bv the . - - . 
CoUrt. 

The undersigned certifies that she is authorized to execute and legally bind Citigroup Inc. to this 
document. 

Dated: O~ II ~ 0 01 
~ 

By: elk T. Q'~ 
Ellen T. O'Brien 
Assistant Secretary 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLORADO 

Civil Action No. 01-0-2404 (OES) 

Certificate of Mailing 

I hereby certify that a true and correct copy of the Consent' Decree was served on 
August 27,2002 by: 

(Xl delivery to: 

Magistrate Judge O. Edward Schlatter 

Robert J. Eber 
Assistant Attorney General 
Hazardous and Solid Waste Unit 
DC BOX NO. 20 

Ken Salazar 
Attorney General and Trustee for Natural Resources 
Colorado Department of Law 
DC BOX NO. 20 

(Xl depositing the same in the United States Mail, postage prepaid. addressed to: 

John C. Cruden 
Acting Assistant Attorney General 
Environment and Natural Resources Division 
U.S. Department of Justice 
Washington. D.C. 20530 

Jerel L. Ellington 
Senior Counsel 
Environmental Enforcement Section 
U.S. Department of Justice 
999 18"1 Street, Suite 945N 
Denver, CO 80202 

Barry Breen 
Director. Office of Site Remediation Enforcement 
Office of Enforcement and Compliance Assurance 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue. N.W. 
Washington. D.C. 20460 
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Carol Rushin 
Assistant Regional Administrator 
Office of Enforcement. Compliance, and Environmental Justice 
999 18th Street. Suite 300 
Denver, CO 80202·2466 

Richard L. Sisk 
Attorney, Legal Enforcement Program 
Office of Enforcement, Compliance, and Environmental Justice 
U.S. Environmental Protection Agency, Region 8 
999 18th Street. Suite 300 
Denver, CO 80202·2466 

Jane Norton 
Executive Director and Trustee for Natural Resources 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530 

Ron Cattany 
Deputy Director and Trustee for Natural Resources 
Colorado Department of Natural Resources 
1313 Sherman Street 
Denver, CO 80203 

Robert H. Oliver 
Executive Vice President· 
The S.W. Shattuck Chemical Company, Inc. 
1805 South Bannock.Street 
Denver, CO 80223 

John D. Faught 
John Faught & Associates. P.C. 
379 Detroit Street 
Denver. CO 80206 

JAMES R. MAN SPEAKER, CLERK 

By: ~..-?q:/~ 
Deputy Clerk 
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Carol Rushin 
Assistant Regional Administrator 
Office of Enforcement Compliance, and Environmental Justice 
999 18111 Street, Suite 300 
Denver, CO 80202-2466 

Richard L. Sisk 
Attorney, Legal Enforcement Program 
Office of Enforcement, Compliance, and Environmental Justice 
U.S. Environmental Protection Agency, Region 8 
999 18111 Street, Suite 300 
Denver, CO 80202-2466 

Jane Norton 
Executive Director and Trustee for Natural Resources 
Colorado Department of Public Health and Environment 
4300 Cherry Creek Drive South 
Denver, CO 80246-1530 

Ron Cattany 
Deputy Director and Trustee for Natural Resources 
Colorado Department of Natural Resources 
1313 Sherman Street 
Denver, CO 80203 

Robert H. Oliver 
Executive Vice PreSident 
The S.W. Shattuck Chemical Company, Inc. 
1805 South Bannock. Street 
Denver, CO 80223 

John D. Faught 
John Faught & Associates. P. C. 
379 Detroit Street 
Denver, CO 80206 

JAMES R. MANSPEAKER, CLERK 

By: 4r~~~ 
Deputy Clerk . 


