RELD DEC 12 2088

FILED
UNITED STATES DISTRICT COUE
DENVER. COLCRADO
IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO w5 272002
-D JAMES R. MANSPEAKER
- ) %CLER&
Civil Action No. 0 1 2 4 0 4 ] BY DEP. CLERK
UNITED STATES OF AMERICA. and
THE STATE OF COLORADO, o ==
~N -
= .
Plainniffs, = T
Y FE-
@ =4
VS. B D
THE S.W. SHATTUCK CHEMICAL COMPANY. ING.. S 27
Defendant.

CONSENT DECREE




IL.

II.

Iv.

VI

VIL

VIIL

IX.

TABLE OF CONTENTS

BACKGROUND . e e e 1
JURISDICTION . ottt e e e e e e e e e e e e e e 4
PARTIES BOUND . et e e i e e e et 4
DEFINITIONS U U PR 4
PAYMENTS e EERRTREY e 8
Pavments 1o EPA. ... e 8
Payments 10 DOL .. .. e 9
Payments 10 the STate. . . ... ... e 10
REDEVELOPMENT TRUST . ... ... e e 11
FAILURE TO COMPLY WITH REQUIREMENTS OF CONSENT DECREE S 15
Interest on Late PAYMENS. ... ..ottt e i, TR 16
Stipulated Penalties. . ... .. ... . e . 16
COVENANTNOT TO SUEBY PLAINTIFFS ..., 20
Covenant Notto Sue asto Settling Defendant. ............. .. ... ... ... .. ..... 20
Covenant Not to Sue as to Redevelopment Trust. .......................... ....23
Covenant Not to Sue as to Successor in Property Interest. ............ e 24
General Reservation of Rights by the United States and the State. .................26
COVENANT NOT TO SUE BY SETTLING DEFENDANT .................... 27
Covenant NottoSueasto Plainuffs. . ...... ... ... .. ... .. . .. . ... .. .. ..., 27
No Preauthorization of Claims. . ... ... i e e 28
Covenant Not to Sue As to the Redevelopment Trust ‘

and Successors in Property Interest. . .. ... .. L e 28
EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION ................. 28
ACCESS TO SHATTUCK PROPERTY ... ... ... e 31

-i-



ACCESS TO INFORMATION ... ..o oottt

XIL 33
Confidential Business Information and Privileged Documents . ........ P 33
XII. RETENTIONOFRECORDS ...........ccooviii... e PR 35
XIV. NOTICES ANDSUBMISSIONS ... ... ... ..o ... e A 37
As 10 the United STBIES . . ..\ o ottt et et 37
ASTO DO . . e EEE TR 37
ASTO EP A e e A 38
AS IO TNE SHAIE . .o o e 38
Asto Settling Defendant . ... ... ... ... o oL, P 7 e 39
KV. DISPUTE RESOLUTION e e e 39
Statements of Position. ... ... ..o 40
XVL RETENTION OF JTURISDICTION o v o i e i 4]
XVIL APPENDICES . i e 42
XVIIL INTEGRATION oo e e, 42
XIX. LODGING AND OPPORTUNITY FOR I;UBLIC COMMENT .................. 42
XX. EFFECTIVEDATE.............« .‘ ........ L L ..................... 43
XL SIGNATORIES/SERVICE - oo oo oo e, 43

~i1=



I. BACKGROUND

A. Contemporaneous with the lodging of this Consent Decree. the United States of
America ("United States”). on behalf of the United States Environmental Protection Agency
("EPA") and the Upited States Department of Interior (*DOI™). an'd the State of Colorado. on
behalf of the Colorado Deparument of Public Health and Environment ("CDPHE") and the
Colorado Trustees for Natu;al Resources (“Trustees™). filed a Complaint in this matter pursuant
to Section 107 of the Comprehensive Environmemal Response. Compensation. and Liabjlity Act
of 1980, 42 USC § 9607 as amended ("CERCLA"), seeking recovery of response costs
incurred and to be incurred for response actions taken at or in connection \;Vilh the release or
threatened release of hazardous substances at the Denver Radium Superfund Site. Operabie Unit
VIIL. in the City and County of Denver. Colorado (the "'Site").-and damages for injury 10 or
destruction of. or loss 'Of natural resources resulting from the release of hazardous substances
from the Site. »from' The S.W. _Shanuck Chemical Company. Inc. (“Settling Defendant™ or
*Shattuck™).

B. EPA issued a remedial decision for the Site. concurred in by the Siate. by a Record of
Decision (ROD) on January 28. 1992. The principal components of the remedial decision were
the (i) demolition and off-site disposal of existing buildings at the 3.9 acre parcel owned by The
S.W. Shattuck Chemical Company at 1805 South Bannock Street in Denver. Colorado (the
“Shattuck Property™): (ii) the excavation. consolidation. stabilization. and containment of

contaminated soils from the Site'in a soil. flvash. and cement monolith capped at the Shattuck



Property; (iii) the use of instirutional controls: and (iv) the remediation of groundwater
contamination through source control using stabilization to immobilize contaminants and
monitoring of natural attenuation of groundwater coritamination.

C. On January 22. 1996, a Consent Decree was entered bétween the United Statés and
Shatuck. Under that decree Shattuck paid $2.402.278 to the United States for its response costs
incurred at the Site before March 31, 1995,

D, On September 17. 1998. Shantuck submitted to EPA 1is Construction Pre-Certification
Notice stating that it had substantially completed construction of the remedy as: sét out in the
January 28. 1992 ROD. Shénuck performed this work pursuant to a unilateral administrative
order issued by EPA in 1992. and subsequently amended. under the authoriij/ of Section 106 of
CERCLA. 42 U.S.C. § 9606. Shanuck incurred costs of more than $26 million in performing
such work. By entering into this Consent Decree. Shattuck waives any claim it may héve under
Section 106(b) of CERCLA. 42 U.S.C. §9606(b). for feimbursement of suéh costs from EPA’s
Hazardous Substance Superfund.

E. Following EPA’s completion of the second statutory Five-Year Review for the Site in
the Fall of 1‘99&3. the EPA Assistant Administrator for the Office of Solid Waste and Emergency
Response determined-that the contaminated soil portion of the first ROD should be reconsidered.

F. On June 16, 2000, EPA amended its original remedial decision for thc‘ Site in a second

ROD. concurred in by the State. which provided for: (a) removal of the cap and demolition of
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the stabilized soil. flvash. and cement monolith: and (b) the disposal of the monolith materials
and any additional contaminated soils at an off-site licensed disposal facility.

G. EPA has begun the remedial design for the remedy selected in the June 16. 2000 ROD
and is preparing to implement the remedial action at the Site. This Consent Decree addresses the
liability, if any. of Shantuck and its corporate affiliates with regard to the original remedial action
at the Site. and the June 16. 2000 amended remedy. In addition to reimbursing the United States
for a portion of EPA’s response costs at the Site. a trust. to be known as the Redevelopment
Trust. shall be established and Settling Defendant shall transfer title 1o the Shantuck Propenty to
the trust. 1o be marketed and sold by the trustee for redevelopment. with fhe net proceeds of the
sale being paid to EPA to offset future clean-up ¢osts at the Site.

H. By entering into this Consent Decree, Settling Defendant does not admit any liability
to the United States or State of Colorado arising out of the transactions or occurrences alleged in
the complaint.

I. The United States. the State. and the Settling Defendant agree. and this Court by
entering this Consent Decree finds. that this Consent Decree has been negotiated by the Parties in
good faith. that settlement of this matter will avoid prolonged and complicated litigation between
the Parties. and that this Consent Decree is fair. reasonable, and in the publié interest.

THEREFORE. with the consent of the Parties to this Decree. itis ORDERED.

ADJUDGED. AND DECREED:

)



II. JURISDICTION
1. This Court has jurisdiction over the subject matter of this action pursuant to 28 U.S.C.
§§ 1331 and 1345 and 42 U.S.C. §§ 9606, 9607. and 9613(b) and also has personai jurisdiction
over Settling Defendant. Settling Defendant consents;to and shall\ not challenge entry of this
Consent Decree or this Court's jurisdiction to enter and enforce this Consent Decree.
III. PARTIES BOUND
2. This Consent Decree is binding upon the United States and the State. and upon
Sertling Defendant and its successors and assigns. Any change in ownership-or corporate or
other legal status. including but not limited to. any transfer of assets ox,reai or personal property,
shall in no way alter the statwus or responsibilities of Settling Defendant under this Consent
Decree.
.- 1V. DEFINITIONS
3. Unless otherwise expressly provided herein. terms used in this Consent Decree which
é.re defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning
assigned to them in CERCLA or in such regulations. Whenever terms listed below are used in
this Consent Decree or in any appendix attached hereto. the following definitions shall apply:
~a. "CERCLA" shall mean the Comprehensive Environmental Response.
Compensation.and Liability Act of 1980. as amended. 42 U.S.C. Section 9601. et seq.
b. "CDPHE" shall mean the Colorado Department of Public Heaith and

Environment. and any successor departments. agencies or instrumentalities of the State.



c. "Consent Decree” shall mean this Consent Decree and all appendices antached
hereto. In the event of conflict between this Consent Decree and any appendix. the Consent
Decree shall control.

d. “Corporate Affiliates” shall mean Phibro Resou"rces Corporation. Inc..
Saiémon Smith Barmey Holdings Inc.. and Citigroup Inc.

e. "Day’f shall mean a calendar day. In computing any period of time under this
Consent Decree. w;wre ;he last day would fall on a Saturday, Sunday, or federal holiday, the
period shall mnb unti’kl' Fhe close of busiaess of kthe next working day.

f. "DOI” shaﬁll mean the’Unitg:é §tates Department of Interior and any successor
departments. agénﬁ:ies ;)r instrumentalities of the United S;'atcs. :

g. "DOJ" shall mean the United StatngDepanrpent of Justice and any successor
deéanments. agenéies or instrumentalities of the Unite‘d»State‘S.

h. "EPA” shall mean the United States Environmental ?rctection Agency and any.
successor departments. agencigs or instrumentalities of the Unitéd States.

i. “Existing Contamination” shail mean any hazardous substances. pollutants or
contamninants at the Site as of the effec;ive date of this Consent Decree.

J "Hazardous.Substance Superfund” shall mean the Hazardous Substance

Superfund established by the Internal Revenue Code. 26 U.S.C. Section 9507.



k. "Interest” shall mean interest at the current rate specified for interest on
investments of the Hazardous Substance Superfund compounded annually on Octob;r | of each
vear iﬁ accordance with 42 U.S.C. Section 9607(a).

I, “Natural Resource” and “Natural Resources™ shall méan those natural resources
that belong to. are managed by. are held in wust by, appertain to. or are othérix;ige comrolied by
the United States. and/or the State. Such resources include, but are not limited to.ﬁ surface and
ground water. drinking water. fisheries resources, sedimént resources. hébitéﬁ. \'f.eééizixti;.on. biéta.
wildlife, federally listed. threatened. or éndangerécf species. or migratory blrds |

m. “Natural Resource Damages™ means any relief or rémed‘yﬂunder CERCLA
recoverable by Plaintiffs for injury to. dés‘trué!tyion'c’)t".}(:)r‘loss dt; am orall Né;uféil Réséurces or
services provided to-humans and the environment by these resources. inclﬁding, but not limited
to. compensation to the public for the loss of such Natural Resources and skervices.;and damaﬂgc
assessment costs.

n. “Net Sale Proceeds™ shall mean the ;;rbceeds of the sale of the Shanuck |
Property that the Redevelopment Trust receives from the sale of the Shartﬁck Property. net of any
fees and expensAes as set forth in the Re'dev'eldpr’ﬁeni Tru‘styAgreemem.

0. “Paragraph” shall mean a-ponion of th’is Consent Decree identified by an
arabic numeral or an upper or lower case letter.

p. "Parties” shall mean the United States. the State. and the Settling Defendant.



q. “Past Response Costs” shall mean all costs. including but not lirﬁited to direct
and indirect costs. that the United States and the State have incurred at or in connection with the
Site through December 31. 2000. plus accrued Interest on all such costs through such date.

r. "Plaintffs” shall mean thc United States and the State.

s. "Section” shall mean a portion of this Cbnsent Decres identified by a roman
numeral.

1. "Settling Defendant” or “Shanuck™ shall mean The S.W. Shartuck Chemical
Company. Inc.

u. “Shar;uck Property” shall mean the 5.9 acre parcel ownéd"byAShanuck located
at 1805 South Bannock Street. Denver. Colorado. having the following legal description: Blocks
A and B. Overland Park Subdivision. City and County'of Denver. Colorado.

v. The "Redevelopment Trust” shall mean the trust that is 10 be created pursuant
to Section V1 of this Consent Decree.

w. “Site” shall mean the Denver Radium Superfund site. Operable Unit VIII
located in southwest Denver. northeast of the intersection of Evans Avenue and Santa Fe Drive.
including: (i) the Shattuck Property: (ii) that portion of Bannock Street immediately-adjacent to
the Shattuck Property; (iii) the railroad rights-of-waj' comprising approximately 4.3 acres and
located immediately to the west of the Shattuck Property: (iv) properties located within the

immediate vicinity of the Shattuck Property and within the area bounded by South Broadway,



South Santa Fe Drive (U.S. Highway 85). Evans Avenue. and Jowa Avenue in Denver.
Colorado.

x. "State” shall mean ihe State of Colorado. including its departments. agencies.
and instrumentalities. | i

y. “Successor(s) in Property Interest” shall mean a purchaser of the Shartuck
Property from the Redevelopment Trust and its subsequent assignees. lessees. or transferees of
the. Shartuck Property.

z. "United States” shall mean the United States of America. including its
depanmems. agencies and instrumentalities.

aa. “Unilateral Administrative Orders™ shall mean the order and ‘amended orders
issued by EPA to Shanuck in EPA Docket No. CERCLA-VIII-92-26 regarding the Denver
Radium Superfund Site. Operable Unit VIIL including the Unilateral Administrative Order dated
August 21, 1992 . and the Second Amendment to the 1992 Unilateral Adminisirative Order dated
February 16.19%4.

V. PAYMENTS
4. Pavmentsto EPA,

a. Within Ihirt}"(;)O) Days after the effective date of this Consent Decree, Settling

Defendant shall pay the sum of $5.450.000.00 plus an additional sum for Interest on that amount

calculated from the date of lodging of this Consent Decree through the date of payment.

Payment shall be made by FedWire Electronic Funds Transfer ("EFT™) to the U.S. Department


http:5.450.000.00

of Justice account in accordance with current EFT procedures. referencing USAO File Number
2001V00466, EPA Site/Spill ID Number 08-01 OU VIII. and DOJ Case Number 90-11-2-741/1.
Payment shall be made in accordance with instructions provided 10 the‘Sertling Defendant by the
Financial Litigation Unit of the United Statés Attorney's Office for the District of Colorado
following lodging of the Consent Decree. Any payments received by the Department of Justice
after 4:00 p.m. (Eastern Time) will be credited on the next business day.

b. At the time of payment of the amount due under Paragraph 4.a.. Settling
Defendant shall send notice that pavment or conveyance has been made to EPA. DOJ. and the
State in accordance with Section XIV (Notices and Submissions)‘ and to: -

Cost Recovery Program Manager

EPA Region 8 ‘

999 18" Street. Suite 300

Denver. CO 80202

c. The amount to be paid by Sertling Defendant pursuant to Paragraph 4.a. shall
be deposited in thé Denver Radium/OU VII1-Shattuck Special Account within the Hazardous

, _
Substance Superfund to be retained and used to conduct or finance response actions at or in
connection with the Site. or transferred by EPA to the Hazardous Substance Superfund.
5. Pavments to DOL

a. Within thirty (30) Days of the effective date of this Consent Decree. Settling

Defendant shall pay to DOI the sum of $250.000.00. Pavment shall be made by FedWire

Electronic Funds Transfer ("EFT™) to the DOI! Restoration Fund ALC 14010001 at the Federal

Reserve Bank. New York, NY referencing ABA No. 021030004, DOJ Case Number 90-11-2-



http:250.000.00

741/1. and the Sharmuck Superfund Site. Denver. CO. Payment shall be made in accordance with
additional specific instructions provided to the Sertling Defendant by Robert White. NRDAR
Fund Accountant. DOI. telephone (303) 969-7170, following lodging of the Consent Decree.
Any payments received by DOI after 4:00 p.m. (Eastern Time) will be credited on the next
business day.

b. At the time of payment Settling Defendant shall send notice that payment has
been made to DOL. DOJ. and the State in accordance with Section XIV (Notices and
Submissions) and to:

Department of the Interior

Natural Resource Damage Assessment and Restoration Program

Atin: Restoration Fund Manager |

1849 C Street. NW

Mailstop 4449

Washington. D.C. 20240
The notice shall reference DOJ Case Number 90-11-2-741/1. the Sharck Superfund Site.

Denver. CO, and the name of the payin§ rcspbnéible party.

6. Pavments to the Staie.

a." Withinthirty (30) Days after {he effective date of this Consent Decree. Settling
Defendant shall pay to the State the sum of $1.500.000.00 as follows: (i) $250.000.00 in the form
of a cerified check or cashiers check made payaBle to the "Colorado Hazardous Substances
Response Fund;"” and (ii) $1.250.000.00. in the form of a centified check or cashiers check made

payable to the State of Colorado “Natural Resource Damage Restoration. Fund.” Payments shall

be serit 10:

10
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Colorado Dept. of Public Health and Environment

HMWMD

Remedial Programs Section

4300 Cherry Creek Dr. South

Denver. CO 80222-1530
The notice shall reference Case Number 90-11-2-741/1, the Shantuck Superfund Site. Denver,
CO. and the name of the paying responsible party.

b. At the time of payment Settling Defendant shall send notice that payment or

conveyance has been made to the State. EPA. and DOJ in accordance with Section XIV (Notices

and Submissions). |

VI. REDEVELOPMENT TRUST

7. The Redevelopment Trust shall be established in accordance with this Section V1.
The purpose of the Redevelopment Trust is to act for the benefit of the Unitéd States by: (i)
receiving and holding title to the Shattuck Property until it is sold in accordance with the
requirements of ‘t‘his Consent Decree: (ii) cooperating fully with EPA in the implementation of
response actions at the Shartuck Property and not interfering with such response actions. and
providing access 1o the Shattuck Property as set forth in Section XI of the Consent Decree; (iii)
marketing the Shattuck Property for sale and redevelopment: (iv) maximizing the proceeds of the
sale of the Shattuck Property; (v) disbursing the Net Sale Proceeds from the sale of Shattuck
Property and assets of the Redevelopment Trust in accordance with aﬁplicable provisions of this

Consent Decree and the Redevelopment Trust Agreement: and (vi) providing annual accounting

11
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to EPA until the Shartuck Property is sold and thereafier providing a final accounting to EPA of
all earnings, income. and disbursements from the estate of the Rede\’e;ppméx?t Trust. Sertling
Defendant shall cooperate fully in the establishment of the Redevelopment Trust. and provide
such information as the Trustee may reasonably require. such as for tax accounting. to carry out
the obligations of the Redevelopment Trﬁst.

8. Within fifteen (135) Days afier the effective date of this Consent Decree, Settling
Defendant shall submit to EPA a fully executed Redevelopment Trust Agreg:‘mem. which shall
be in the form attached to this Consent Decree as Appendix A. The Redevelopment Trust
Agreement may be ameﬁded as necessary to conform to the requirements of this Consent Decree.
or as may be desirable to EPA 1o effectuate’the‘purposés of the trust.

9. Within twenty (20) Days after the effective date of this Consent Decree. Settling
Defendant shall submit a current commercially-a¢ceprable title assurance commitment or report
to the Redevelopment Trust and EPA for the Shattuck Property.

10.. Within thirty (30)-Days after the effective date of this Consent Detree. Settling
Defendant shall: (i) convey the Shattuck Property free and clear of any encumbrances to the
Redevelopment Trust. except that Settling Defendant shall niot be responsible for any mechanics
liens or demands against the Shartuck Propenty attributable to response actions performed at the
Site by contractors of EPA or CDPHE or any notices or deed restrictions required pursuant to the
Unilateral Administrative Orders or this Consent Decree: and (ii) contribute $50.000.00 to the

Redevelopment Trust for the payment of expenses associated with the ownership. marketing, and


http:S50.000.00

sale of the Shartuck Property. Settling Defendant shall have no further obligation to pay
expenses of the Redevelopment Trust. The money ‘paid into the Redevelopment Trust. and all
eamnings thereon. shall be used solely for the purposes provided in this Consent Decree including.
without limitation, paving the expenses of administering the trust ‘and maximizing the net
proceeds of the sale of the Shartuck Property, With any unused funds. less the Trustee’s fees,
returned to Settling Defendant following the sale and conveyance of the Shattuck Property.

11 The Redevelopment Trust shall have the following obligations:

a. Toreceive, hold. manage. and maintain the Shattuck.Property until it is sold
and conveyed for value in accordance with the requirements of this Consent Decree;

b. To exercise due care at the Shattuck Property with re‘sp‘ect to Existing
Contamination and comply with all applicable local. State. and federal law and regulations. and
to cooperate fully with EPA in the implementation of response actions at the Site and not
interfere with such response actions. and provide access 1o the Shattuck Property as set forth in
Section XI:

¢. To deposit. manage. and invest the funds paid into the Redevelopment Trust,
and to disburse funds from such account(s) for the purposes set forth in this Consent Decree;

d. To pay applicable real estate taxes and file applicable federal and state tax
returns associated with the Redevelopment Trust and the sale of the Shartuck Property;

e. To locate purchasers who will provide maximum value for, and will

substantially reuse the Shattuck Property, consistent with applicable zoning and other valid land



use ordinance -and regulations and in consideration of the results of the redevelopment study
conducted by the City and County of Denver and funded by a grant from EPA. 10 negotiate the
terms of the sale and transfer of the Shartuck Property, and to sell and convey the Shatuck '
Property; )

f. Subject to approval of EPA, to retain a commercial real estate broker on
customary and reasonable tertss to assist in the marketing and sale of Trust Property;

g. Consistent with the fundamental purposes of the Trust as set forth above and
other applicable requirements of the Consent Decree. and subject to the approval of EPA. to take
whatever actions at whatever times are commercially reasonable to maximize the net proceeds of
the sale of the Sharttuck Property:

h. To distribute the assets of the Shartuck Redevelopment Trust following the
sale of the Shattuck Property in accordance with Paragraph 12;

i."To provide EPA an accounting on an annual basis. and a final accounting
within thirty (30) days after the sale or convevance of the Trust Propernty, of all Trust Fund
assets. earnings. and disbursements:

- j. Following the completion of the work implementing the remedial action for the
Shattuck Property as set forth in EPA’s June 16. 2000 ROD. to employ all reasonable measures

to prevent unauthorized entry upon or use of the Trust Property in its possession or control and to

provide for site maintenance and utilities. if any;

14



k. To insure the Trust Property against loss due to casualty or third i:an}' liability:
and

1. To comply with all relevant Sections of the Consent Decree. and EPA and the
State shall have the right and power to compel the Trust to so comply.

12. In accordance with the provisions of the Redevelopment Trust Agreement. within
fifteen (15) Days after the closing upon the sale of the Shattuck Property the Redevelopment
Trust shall distribute: (a) the Net Sale Proceeds from the sale of the Shattuck Property to EPA's
Denver Radium/OU VIIl-Shanuck Special Account to be retained and used to conduct or finance
response actions at or in connection with the Site. or transferred by EPA 1o the Hazardous
Substance Superfund: and (b) the balance. if any; of the money paid by Settling Defendant into
the Redevelopment Trust. and all earnings thereon. less the fee of the Trustee of the
Redevelopment Trust and any other expenses of administering the Rede\*eidpment Trust. to the
Settling Defendant.

13. The Trustee of the Redevelopment Trust shall be compensated in accordance with -
the schedule attached to the Shattuck Redevelopment Agreement.

VII. FAILURE TO COMPLY WITH REQUIREMENTS OF CONSENT DECREE

14. Interest on Late Pavments. In the event that any pavments required by Section V

(Payments) are not received when due. Interest shall continue to accrue on the unpaid balance

through the date of payment.



15. Stipulated Penalties.

a. If any amount(s) due 10 EPA is not paid by the date pavment is due. Settling
Defendant shall pay to EPA. as a stipulated penalty and in addition to the Interest required by
Paragraph 14, $1,000.00 per violation per day that such payment is late. All payments 10 EPA
under this Paragraph shall be made by certified or cashier’s check made payable to “Hazardous
Substance Superfund™ and shall be sent to: -

Mellon Bank

EPA Region VIII

Attention: Superfund Accounting

Post Office Box 560859

Pintsburgh. Pennsylvama 15251
Copies of the check and any accompanying transmirtal-letter shall indicate that the payment is for
stipulated penaities and shall reference EPA Region and Site Spill ID Number 08-01 VIII. USAO
File Number 2001V00466. and DOJ Case;Number 90-11-2-741/1.

b. 1f any amount(s) due to the State is not paid by the date payment is due.
Settling Df:fendam shall pay. to the State. as a stipulated penalty and in addition to the Interest
required by Paragraph 14. $1.000.00 per violation per day that such payment is late. All
payments to CDPHE under this Paragraph shall be made by certified or cashier’s check made
payable to “The State of Colorado General Fund™ and shall be sent to:

Colorado Dept. of Public Health and Environment

HMWMD

Remedial Programs Section

4300 Cherry Creek Dr. South

Denver. CO 80222-1530
Atn: Shattuck Superfund Site Project Manager

16
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All payments shall indicate that the payment is made for stipulated penalties and shall reference
the name and address of the party making payment and the Shartuck Superfund Site. Copies of
the check[s], and any accompanying transmiral letter(s], shall be sent to EPA. and DOJ.

¢. If Settling Defendant fails to timely comply with any of the requirements of
Paragraphs 8. 9, or 10. Settling Defendant shall pay to both EPA and the State, as a stipulated
penalty, $1.000.00 per violation per day until corrected. All payments to EPA under this
Paragraph shall be made by cenified or éashjer'S'.check made payable to “Hazardous Substance
Superfund™ and shall be sent to:

Mellon Bank

EPA Region VIiI

Attn: Superfund Accounting

Post Office Box 360859

Pinsburgh. Pennsyivania 15251 .
All pavments to CDPHE under this Paragraph shall be'made by certified or cashier’s che¢k made
payvable to “The State of Colorado General Fund™ and shall be sent to:

Colorado Dept. of Public Health and-Environment

HMWMD

Remedial Programs Section

4300 Cherry Creek Dr. South

Denver. CO 80222-1530

Ann: Shartuck Superfund Site Project Manager
Copies of the checks and any accompanying transmittal letters shall indicate that the payment is
for stipulated penalties and shall reference EPA Region and Site Spill ID Number 08-01 VIII,
USAOQ File Number 2001V00466. DOJ Case Number 90-11-2-741/1, the name and address of

the party making payment. and the Shattuck Superfund Site.

17
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d. Stipulated penalties are due and payable within thirty (30) Days of the date of
the demand for payment of the penaities by EPA or the State.

e. Penalties shall accrue as provided in this Paragraph regardless of whether EPA
or the State has n_étiﬁed Shartuck that a payment required under this Consem- Decree is overdue
or whether EPA or the State has made a demand for payment of penalties. but penalties need
only be paid upon demand. All penalties shall begin to accrue on the day after the date that
Settling Defendant is obligated to pay any amount due to EPA. or as applicable the State. under
this Consent Decree and shall continue to accrue until Sertling Defendant pays the amount(s)
due. Nothing herein shall prevent the simultaneous accrual of separate penalties for separate
violations of this Consent Decree. .

f. Penaities shall continue to accrue as provided in this Paragraph during any -
dispute resolution pericd.,bui need not be paid until the following:

1. If the dispute is resolved by agreement or by a decision of EPA or the
State that is not appealed to this Court. accrued penalties determined to be owing shall be paid to
EPA. or as applicable the State. within fifteen (15) Days of the agreement or the receipt of EPA's
or the State’s decision or order:

1. If the dispﬁté is appealed Io‘this Court and the United States or the
State prevails in whole or in part. Settlir;g Defendém shall pay ;all accrued penalties determined
by the Court to be owed to EPA or the State within sixty (60) Days of receipt of the Court's

decision or order. except as provided in Subparagraph iii. below;

18
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ii1. If the District Court's decision is appealed by any Party. Serttling
Defendant shall pay all accrued penaltiés determined by the District Court to be owing to the
United States or the ,State into an interest-bearing escrow account within sixty (60) Days of
receipt of the Court's decision or order. Penalties shall be paid into this account as they continue
10 accrue, at least every 60 days. Withiﬁ fifteen (15) Days of receipt of the final appellate coun
decision. the escrow agent shall pay the balance of the account to EPA. the State. or to Senling
Defendant to the extent that it prevails.

16. If the United States or the State brings an action to enforce this Consent Decree.
Senling Defendant shall as appiicable reimburse the United States or the State for all their costs
of such action. including but not limited to costs of attorney time.

17. Payments made under Paragraphs 14 and 135 shall be in addition to any other
remedies or sanctions available to Plaintiffs by virtue of Sertling Defendant’s failure to comply
with its obligations to pay the United States or the State any amounts due under this Consent
Decree.

18. The United States or the Siate. in each of its respective unreviewable discretion. may

waive payment of any portion of the stipulated penaities that have accrued pursuant to this

Consent Decree.
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VIII. COVENANT NOT TO SUE BY PLAINTIFFS

19. Covenant Not 1o Sue as 10 Settling Defendant.

a. In consideration of the actions that will be performed and the payments that
will be made by the Settling Defendant. and except as provided in "Parag‘raphs 19.c. and 22. the
United States covenants not to sue or take administrative action against Shattuck or its Corporate
Affiliates pursuant to Sections 106 and 107(a) of CERCLA. 42 U.S.C. § 9606 and 9607(a) with
respect to: (1) the Site. (2) Past Response Costs, (3) the Unilateral Administrative Orders. (4)
response actions taken or to be taken. and associated response costs associated with such actions.
related to the Site. (5) Natural Resource Damages and costs of assessing Natural Resource
Damages. if any. resulting from the release of hazardous substances from the Site: anri'i (6) the
demolition. ,exca_%'ation. and transportation of contaminated soils and the monolith and cap
materials. and the disposal or recycling of such soils and materials at an off-Site facility pursuant
to the June 16. 2000 ROD. This covenant not to sue shall take effect upon receipt by EPA and
DOI of the payments required by Paragraphs 4 and 3 and is conditioned upon the satisfactory
performance by Senling Defendant of its obligations under thi§ Consent Decree.

b. In consideration of the actions that will be performed and the payments that
will be made by the Settling Defendant. and except as provided in Paragraphs 19.c. and 22, the
State covenants not to sue or take administrative action against Shattuck or its Corporate
Affiliates pursuant to Section 107(a) of CERCLA. 42 U.S.C. § 9607(a), C.R.S. 25-11-101, et

seg., C.R.S.25-7-101 et seg., C.R.S. 30-20-101 er seq., C.R.S. 25-8-101 et seg., and C.R.S. 25-
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15-101 gt seq.. with respect to: (1) the Site. (2) Past Response Costs. (3) the Unilateral
Administrative Orders, (4) response actions taken or to be taken. and associated response costs
associated with such actions. related to the Site, (3) Nawral Resource Damages and costs of
assessing Natural Resource Damages. if any, resulting from the release of hazardous substances
from the Site: and (6) the demolition. excavation. and transponaﬁon of contaminated soiis and
the monolith and cap materials. and the disposal or recycling of such soils and materiais at an
off-Site facility pursuant to the June 16. 2000 ROD. This covenant not to sue shall take effect
upon receipt by EPA of the payments required by Paragraph 4 and the receipt by the State of
pavments required by Pafagraph 6. and is.conditioned upon the satisfactof_v performance by
Settling Defendant of its obligations under this Consent Decree.

c. Notwithstanding the preceding Paragraphs 19.a. or 19.b. or any other provision
of this Consent Decree. the United States and the State reserve. and this Consent Decree is
without prejudice to the nght to institute proceedings in this action or in a new action. or to issue
an administrative order seeking 1o compel Sentling Defendant or any of its Corporate Affiliates:
(1) to perform further response actions relating to the Site. or (2) to reimburse the United States
or the State for additional costs of response if. subsequent to the entry of this Consent Decree:

(1)(a) conditions at the Site. previously unknown to EPA are dis;overed. or

(b) information. previously unknown to EPA. is received. in whole or in part,

and EPA. after consultation with the State. determines that these previously

unknown conditions or information together with any other relevant information



indicate that the remedy selected in EPA’s June 16. 2000 ROD: is not protective of
human health or the environment; or
(i) EPA amends its January 28. 1992 ROD 1o select any form of

treétinem of contaminated groundwater beneath or emanating from the Site.

p;'ovided that this reopener only applies to claims associated with the treatment of

groundwater beneath or emanating from the Site.

d. In addition to the reservation set forth in Paragraph 19.c., the State also
reserves. and this Consent Decree is without prejudice to. the right to assert in this action or in a
new acz'ion.‘any claim the State may have against Settling Defendant or am ‘of its Corporate
Affiliates if. subsequent to the entry of this Consent Decree. information previously unknown to
the State is received. in whole or in part. that indicates that hazardous substances at the Site.
previously unknown to the State. resulted from the possession or processing of radioactive
materials for which a radioactive marerials license was required but for which such a license was
not issued. and such information together with any other relevant information indicates that the
remedy selected in EPA’s June 16. 2000 ROD is not protective of human health or the
environrnent or requires a material change in the selection of a disposal site.

e. For purposes of the Paragraph 19.c.(i). the information and the conditions
known to EPA. or as applicable the information and the conditions known to the State. shall
include only that information and those conditions known 1o EPA. or as applicable the State, as

of August 31. 2001 as set forth in (i) the administrative record for the Site supporting the January

22
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28. 1992 ROD or the June 16, 2000 ROIj. (i1) the Five-Year Review Report dated November 12.
1999 and all documents referenced in that report. or (iii) documents contained in EPA Region 8's
Superfund Records Center Records Management System for the Site or EPA Region 8's RCRA
Records Center Records Management System for the Shattuck Chemical Company Bannock
Street Property. For purposes of Paragraph 19.d.. information known 1o the State shall also
include all documents in the custody or control of CDPHE relating to radioactive materials
license number SMB-479 or any other radioactive materials license issued for the Shattuck
Properry.

f. Semling Defendant arid its Corporate Affiliates reserve all rights and defenses
| they may have with regard to actions or claims the United States or the State may assert pursuant
10 Paragraphs 19.c. or 19.d. |

g. Upon EPA’s receipt of the payment required by Paragraph 4.a.. the fellowing
two financial instruments shall be of no further force or effect. and the United States covenants
not to sue the issuers of: (a) Corporate Guaranty of Salomon Inc. dated Seﬁtembcr 1. 1993; (b)
Corporate Guaranty of Salomon Smith Barmney Holdings. Inc.. dated June 30. 2000.

20. Covenant Not to Sue as to Redevelopment Trust. In consideration of the actions that

will be performed by the Redevelopment Trust. and except as provided in Paragraph 22. the
United States and the State covenant not to sue or take any other civil or administrative action
against the Redevelopment Trust for any and all civil liability for injunctive relief or

reimbursement of response costs pursuant to Sections 106 or 107(a) of CERCLA, 42 U.S.C.
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§§ 9606 or 9607(a). with respect 1o all Existing Contamination at the Site. With respect to any
claim or cause of action asserted by the United States or the State. the Redevelopment Trust shall
bear the burden of proving that the claim or cause of action, or any part thereof. is attributable
solely to Existing Contamination. This covenant not to sue shail take effect upon the effective
date of this Consent Decree.

21. Covenant Not to Sue as to Successor in Propertv Interest.

The United States and the State covenant not 1o sue or take any other civil or
administrative action against a Successor in Property Interest for any and all civil liability for
injunctive rclief or reimburseme:nt‘of_ response costs pursuant 10 Sections 106 and 107(a) of
CERC I_A 42 USC . §9606 ar’xdv;%O?(_a), with respect to Existing Contamination at the Site,
provided that all the conditions set forth in Paragraph 21.a. are satisfied prior to or
simultaneously with vthe’ 5553.13 or conveyance of the Shatntuck Property and except as provided in
Paragraph 22.

a. The Suc;esspr in Property Interest shall. prior to or simultaneously with the
sale and conveyance of the Shartuck Property: (i) certify to EPA and CDPHE that 1o the bést of
its knowi_edg: andv belief it has not caused or contributed 10 a release or threat of release of
hazardous substances or pollutan;s or contaminants at or from the Site; (ii) agree to exercise due
care at the Shanuck Plfgpcny with respect to the Existing Contamination and comply with all _
applicable locgl. state. and federal laws and regulations: (iii) acknowledge that it recognizes that

the implementation of response actions at the Shartuck Property may interfere with its use of the
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Shattﬁck Property. and may require closure of its operations or a part thereof: (iv) agree to
cooperate fully with EPA in the implementation of response actions at the Site and not to
interfere with such respoﬁse actions. provided that EPA will. consistent with its responsibilities
under applicable law, use reasonable efforts to minimize any interference with the Successor in
Property Interest’s operations by such entry and response: (v) agree that in ti.le event the
Successor in Property Interest becomes aware of any action or occurrence which causes or
threatens a release of hazardous substances. pollutants or contaminants at or from the Shattuck
Property that constitutes an emergency situation or may present an immediate threat to public
health or welfare or the environment. to immediately take all appropriate action 10'prevent, abate.
or minimize such release or threat of release. and shall. in addition to complving with any -
applicable notification requirements under Section 103 of CERCLA. 42 U.S.C. §9603. or any
other law. immediately notify EPA and CDPHE (24-hour Spill Report line: 866-518-5608) of
such release or threatened release: (vi) agree to the terms and ¢onditions of this Consent Decree
as set forth in this Paragraph 21 and Sections:X. XI. XIV.and XVI.

b. With respect to a Successor in Property Interest which purchases all or any
portion of the Shanugk P:open}' from the Redevelopment Trust. this covenant ﬁot to sue shall
take effect upon: (i) the payment of the Net Sales Proceeds of such sale to EPA as set forth in
Paragraph 12: and (ii) the receipt by EPA and the State of a Cenification and Consent Agreement
setting forth the foregoing certifications. representations. and agreements. in the form attached as

Appendix B. which has been fully executed and certified by the Successor in Property Interest or



its authorized corporate official or other representative. For subsequent Successors in Property
Interest. which purchase all or any portion of the Shattuck Property from a prior Successor in
Property Interest. this covenant not 1o sue shall take effect upon the receipt by EPA and the State
of a Centification and Consent Agreement senting forth the foreg’c;ing centifications.
representations. and agreements. in the form anached as Appendix B. which has been fully
executed and certified by the Successor in Property Interest or its authorized corporate official or
other representative.

“c. Inthe event any information or representation in the Certification'and Consent
Agreement submitted by. the Successor in Property Interest is 'materially iﬁaccurate or
incomplete. the covenant.not se sue in this Pzragraph 2} shall be null and void with respect to
such Successor in Property Interest. and the United States and the State reserve all rights they -
may have against such Successor in Property. Interest. .

d. ‘With respect to any claim or cause of action asserted by the United States or

the State. the Successor in Property Interest shall bear the burden of proving that the claim or
cause of action. or any part thereof. is auributable solely to Existing Contamination.

22. General Reservation of Rights by the United States and the State. The covenants not

to sue set forth in Paragraphs 19. 20. and 21 do not pertain to any matters other than those
expressly specified therein. The United States and the State each reserve. and this Consent

Decree is without prejudice to. all nghts against. as applicable. Settling Defendant. the



Redevelopment Trust. or a Successor in Property Interest with respect to all other Amatters,
including but not limited to:

a. liability by Sertling Defendant, the Redevelopment Trust. or a Successor in
Property Interest for failure to meet a requirement of this Consen% Decree:

b. any liabiliry for the exacerbation of Existing Contamination by the
Redevelopment Trust or a Successor in Property Interest; and

. :ﬁminal liability. if any.

IX. COVENANT NOT TO SUE BY SETTLING DEFENDANT

23. Covenant Not to Sue as 1o Plaintiffs. Serntling Defendant and .itsCorp'orate Affiliates
covenant not to sue and agree not t0.assert any claims or causes of action against the Uniited
States or the State, or their contractors ér emplovees. with respect 1o the Site. Past Response
Costs. this Consent Decree. or any work Settling Defendant performed at the Site in fesponse 0
the Unilateral Administrative Orders. including but not limited to:

a. any direct or indirect claim for reimbursement from the Hazardous Substance
Superfund based on Sections 106(b)(2). 107.111.112. or 113 of CERCLA. 42 U.S.C.-§§
9606(b)(2), 9607, 9611.9612. or 9613, or any other provision of federal or State law;

b. any claim arising out of response actions at the Site for which the Past
Response Costs were incurred:

c. any claim against the United States or the State pursuant to Sections 107 and

113 of CERCLA, 42 U.S.C. §§ 9607 and 9613, relating to Past Response Costs; and



d. any direct or indirect claim for disbursement from the Denver Radium/OU 8-
Shartuck Special Account established pursuant to this Consent Decree.

24. No Preauthorization of Claims. Nothing in this Consent Decree shail be deemed to

¢

constitute approval or preauthorization of a claim within the medning-of Section 111 of
CERCLA. 42 U.8.C. §9611. or 40 C.F.R. 300.700(d). or waiving the State’s governmental
immunity provided in §§ 24-10-101 t0 120. C.R.S.

25. Covenant Not 1o Sue As 1o the Redevelopment Trust and Successors in Property
Interest. In consideration of the actions that will be performed by the Rede’velopmem Trust and a
Successor in Property Interest. Sertling Defendant and its Corporate Affiliates covenant not to
sue and agree not to assert,any claims-or:causes of action-against the Redevelopment Trust ora
Successor in Property Interest with respect 10 any:claim pursuant to Sections 107 or | 13 of
CERCLA. 42 U.S.C. §§ 9607 or- 9613. fela’ting to the Site. Settling Defendant and its Corporate
Affiliates reserve. and this Consent Decree is without prejudice to. all rights they may have
against the Shartuck Redevelopment-Trust or a Successor in Property Interest for failure to
comply with a requirement of this Consent Decree.

X. EFFECT OF SETTLEMENT/CONTRIBUTION PROTECTION

26. Nothing in this Consent Decree shall be construed to create any rights.in. or grant
any cause of action to. anvone other than the Parties to this Consent Decree. Shattuck’s
Corporate Affiliates. the Redevelopment Trust. and Successors in Property Interest. Exceptasto

Shartuck’s Corporate Affiliates. the Redevelopment Trust. and Successors in Property [nterest,


http:claims�or.caus.es

each of the Parties expressly reserves any and all rights (incjuding. but not limited to. any right to
contribution), defenses. claims. demands. and causes of action which each Party may have with
respect 10 any matler. ransaction. or occurrence relating ih any way to the Site against any

. t
person not a Party hereto..

27. The Parties agree. and by entering this Consent Decree this Court finds. 'Lhat Settling
Defendant and its Corporate Affiliates are entitled. as of the effective date of this Consent
Decree. 10 protection from contribution actions or claims as provided by Section 1 13(f)(2) of
CERCLA, 42 U.S.C. Section 9613(f)(2). for “maners addressed™ in this Consent Decree. The
Parties further agree. and this Court finds. that upon the creation of the Rédeveiopmem Trust or
as applicable the submission to EPA and the State of an executed Centification and Consent
Agreement by a Successor in Property Interest pursuant to Paragraph 21 of this Consent Decree.
that the Redevelopment Trust or as applicable a Successor in Property Interest shall be entitled to
protection from contribution actions or claims as provided by Section 113(f)(2) of CERCLA, 42
U.S.C. Section 9613(H)(2). for "matters addressed” in this Consent Decree. The "mancrs.
addressed” in this Consent Decree are: (1) the liability, if any. of Seuling Defendant and its
Corporate Affiliates under Sections 106 or 107 of CERCLA. 42 U.S.C. §§ 9606 or 9607, with
respect to the Site, (2) the Unilateral Administrative Orders. (3) response actions taken or to be
taken. and response costs related to such actions. at the Site. (4) Natural Resource Damages and
costs of assessing Natural Resource Damages. if any. resulting from the release of hazardous

substances from the Site: and (5) the demolition. excavation. and transportation of contaminated
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soils and the monolith and cap materials and the disposal or recycling of such soils and matenals
at an off-Site facility pursuant to the June 16, 2000 ROD. The “matters addressed™ in this
Consent Decree do not include response costs or response actions with respect to which the
United States or the State has affirmatively reserved their rights uhcier this Consent Decree
(except for claims for failure to comply with this Consent Decree). and with respect to which the
tﬁnited States or the Stat: asserts a claim against Settling Defendant or its Corporate Affiliates.
the Redevelopment Trust. or a Successor in Property Interest within the scope of such reservation
of rights.

28. S\;ttling.Dgfendam agrees that. with respect to any suit or claimcfor«comribution
broughyt by it or its ?C’o_r_po’rate Affiliates for matters related to this Consent Decree. it will notify
EPA. DOJ. Aa.'nd the State in writing no later.than 60 days prior to the initiation of such suit or
claim. Senli;}g (I:)cfen{c%am also agrees that.. with respect to any suit-or claim for contribution
brought ggainst it or its :‘Corpor’ayte Affiliates for marters related to this Consent Decree. it will
notify EPAT DOJ. and _tvl‘}e State in writing within ten {10) Days of service of the complaint or
claim upon it or its Corpqrgte Affiliates. In addition. Settling Defendant shall notify EPA. DOJ,
and the State within ten (10) Days of service or receipt of any Motion for Summary Judgment.
and within Vten (10) Days of receipt of any order from a court setting a case for trial. for matters
related to this Consent Decree.

=9. In any subsequent administrative or judicial proceeding initiated by the United States

or the State for injunctive relief. recovery of response costs. or other relief relating 10 the Site.
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Sentling Defendant shall not assert. and may not maintain. any defense or claim bésed upon the
principles of waiver. res judicata. collateral estoppel. issue preclusion. claim-splitting. or other
defenses based upon any contention that the claims raised by the United States or the State in the
subsequent proceeding were or should have been brought in the i}zstam case: provided. however,
that nothing in this Paragraph affects the enforceability of the Covenant Not to Sue by Plaintiffs
set forth in Section VIII.
XI. ACCESS TO SHATTUCK PROPERTY
30. Commencing upon the date of lodging of this Consent Decree. and unul Settling

Defendant conveys the Shartuck Property to the Redevelopment Trust pu}suant to Paragraph 10
of this Consent Decree. Settling Defendant agrees to provide the United States. the State. and
their representatives. including EPA and its contractors. access at all reasonable times to the
Shartuck Property for the implementation of the June 16..2000 ROD or for the purpose of
conducting any response activity related to the S'ite,. including but not limited to:

a. Monitoring of investigation. removal, remedial or other activities at the Site;

b. Verifying any data or information submitted to the United States or the State;

c. Conducting investigations relating to contamination at or near the Site;

d. Obtaining samples at the Shartuck Property;

e. Assessing the need for. planning. or implementing response actions at or near

the Site: and
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f. Inspecting and copying records. operating logs. contracts. or other documents
maintained or generated by Settling Defendant or its agents. consistent with Section XI (Access
to Information).

31. Within fifteen (135) Days afier entry of this Consent Decree. Settling Defendant shall
record a notice of obligation 1o provide access under Section XI together with a certified copy of
this Consent Decree with the Clerk and Recorder's Office for the City and County of Denver.
State of Colorado. Thereafier. each deed. title. or other instrument conveying an interest in the
Shantuck Property by the R:developmem Trust and Successors in Propen}'fintérest shall contain
a notice stating that the property is subject to this Consent Decree and shail reference the
recorded location of notice of obligation and Corsent Decree and any restrictions applicabié 10
the property under this Consent Decree. ’

32. Commencing upon the date of lodging of this Consent Decree and until EPA issues a
construction completion report. EPA. the-State. or their respective contractors shall bé solely
responsible for security and access cortrol measures and all utilities including elcc;rical.
telephone. water. and waste management at the Shattuck Propenty. During the-implememation of
the remedial action set forth in the June .16. 2000 ROD. EPA will also require the response action
contractors with whom EPA contracts to have Settling Defendant and. following the effective

date of this Consent Decree. the Redevelopment Trust. listed as a named insured on the general

liability insurance policy(ies) which EPA requires such contractors to have in place prior to

undertaking work at the Site.

(O3]
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33. Notwithstanding any provision of this Consent Decree. the United States and the
State retain all of their access authorities and rights. including enforcement authorities related
thereto. under CERCLA. the Resource Conservation and Recovery Act, 42 U.S.C. Section 6927.
and any other applicable statutes or regulations.

XII. ACCESS TO INFORMATION

34. Settling Defendant shall provide to EPA and the State, upon request. copies of all
documents and information within its possession or control or that of its Corporate Affiliates.
contractors or agents relating to activities at the Site, including, but not limited to. sampling,
analvsis. chain of custody records. manifests. trucking logs. receipts. rep‘t"m’s. sample traffic
routing. correspondence. or other documents or information related to the Site.

35. C onﬁdgmial Business Information and Privileged Documents.

a. Senling Defendant or its Corporate Affiliates may assert business
confidentiality cldims covering part or all of the documents or information subrnitted to Plaintiffs
under this Consent Decree to the extent permitted by and in accordance with Section 104(e)}(7) of
CERCLA. 42 U.S.C. § 9604(e}(7). and 40 C.F.R. Z.ZQB(b) (with respect to EPA), and § 24-72-

201 et sea., C.R.S. (with respect to the State). Documents or information determined to be

confidential by EPA will be accorded the protection specified in 40 C.F.R. Part 2, Subpart B.
Documents or information determined to be confidential by the State will be accorded protection

specified in § 24-72-201 et seq., C.R.S. if no claim of confidentiality accompanies documents or

information when they are subminted to EPA or the State. or if EPA or the State has notified
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Settling Defendant that the documents or information are hot confidential under the standards of
Section 104(e)(7) of CERCLA or as applicable § 24-72-201 et seq.. C.R.S.. the public may be
given access to such documents or information without further ;'xotice to Settling Defendant.

b. Settling Defendant or its Cbrporatc Affiliates n;;ay'assen that certain
documents. records or other information are privileged under the attorhey-client privilege or any
other privilege recognized by federal law. If Settling Defendant or its Cox"porate Affiliates assert
such a privilege in lieu of providing documents. they shall provide Plaintiffs g'inh the foilowing:
1) the title of the document. record. or information: 2) the date of the document. record. or
information: 3) the name and title of the author of the document. record. o.r' infcrrnaiion; 4) the
name and title of each addressee and recipierit;’5) a description of the subjéét' of the document.
record. or informatio;ﬂr.ﬂand 6) the privilege asserted. However, no documents, reports or other -
information created or generated pursuant to the requirements of this or any other consent decree
with the United States shall be withheld on the grounds that they are privileged. If a claim of
privilege applies only 10 a portion of a document. the document shall be provide';i to Plaintiffs in
redacted form to mask the privileged information only. Settling Defendant or its Coi‘porate
Affiliates shall retain all records and documents that they claim to be privileged until the United
States or the State has had a reasonable opportunity to dispute the privilege claim and any such
dispute has been resolved in favor of the Seutling Defendant or its Corporate Affiliates.

36. No claim of confidentiality shall be made with respect 1o any data. including but not

limited to. all sampling, analvtical. monitoring. hydrogeologic. scientific. chemical. or
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engineering data. or any other documents or information evidencing conditions at or around the
Site.
Xi1l. RETENTION OF RECORDS

37. Until 10 vears after the entry of this Consent Decree. S).ettling Defendant shall
preserve and retain all records and documents now in its possession or control. which come into
its possession or control. that relate in any manner to response actions taken at the Site or the
liability of any person for response actions conducted and to be conducted at the Site. regardless
of any corporate retention policy to the contrary. Records or documents in the pbssession or
control. or which come into the possession or control. of Shattuck’s Corpo.x'ate Affiliates which
are otherwise covered by this Paragraph 37 shall be deemed to be within Shartuck s possiéssmn
or control.

38. After the conclusion of the document retention period in the preceding paragraph.
Settling Defendant shall notify EPA and DOJ and the State at least ninety (90) days prior to the
destruction of any such records or documents. and. upon request by EPA or DOJ or the State.
Sentling Defendant shall deliver any such records or documents to EPA or the State. Senling
Defendant may assert that certain documents. records. or other information are privileged under
the attorney-client privilege or any other privilege recognized by federal law. If Settling
Defendant asserts such a pr‘ivilege. it shall provide Plainuffs with the following: (1) the title of
the document. record. or information: (2) the date of the document. record. or information: (3)
the name and title of the author of the document. record. or information: (4) the name and title of

each addressee and recipient: (5) a description of the subject of the document. record. or




information: and (6) the privilege asserted. However. no documents. reports. or other
information created or generated pursuant to the requirements of this or any other consent decree
with the United States or the State shall be withheld on the grounds that they are privileged. Ifa
claim of privilege applies only to a portion of a document, the doc:xmem,shall be provided to
Plaintiffs in redacted form to mask the privileged information only. Settling Defendant shall
retain all records and documents that they claim to be privileged until the United States. or as
applicable the State. has had a reasonable opportunity to dispute the privilege claim and any such
dispute has been resolved in the éenling Defendant's favor.

39. Bv signipg this Consent Decree. Senling Defendant cenifies tﬁat.: to the best of its
knowledge and beli:f. after thorough inquiry, it has not altered. mutilated. discarded. destroyed
or otherwise disposed of any records. documents or other information (other than identical
copies) relg;}ng 10 ?ts portemival liability regarding the Site since notification of potential liability
by the United Stz}tés‘qr the State or the filing of the suit against it regarding the Site and that it
has fully complied with any and all EPA requests for information pursuant to Section 104(e) and
122(e) Qf CERCLA. 42 U.S.C. § 9604(¢e) and 9622(e), and Section 3007 of RCRA. 42 US.C. §

6927.
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XIV. NOTICES AND SUBMISSIONS

40. Whenever, under the terms of this Consent Decree. notice is required to be given or a
document is required to be sent by one party to another. it shall be directed to the individuals at
the addresses specified below. unless those individuals or their sué;:essors give notice of a
change to the other Parties in writing. Written notice as specified herein shall constitute
complete satisfaction of any written notice requirement of the Consent Decree with respect to the

United States. EPA, DOJ. DOIL. the State. and Settling Defendant. respectively.

As 1o the Unjted States:

Chief, Environmental Enforcement Section
Environment and Natural Resources Division
U.S. Department of Justice (DJ #90-11-2-741/1)
P.O. Box 7611

Washington. D.C. 20044-7611

and

EPA Denver Radium OU 8 Site Attorney (SENF-L)
U.S. Environmental Protection Agency

Region 8

999 18" St.. Suite 300

Denver. CO 80202

As 10 DOI:

Regional Solicitor

Office of the Regional Solicitor
U.S. Department of the Interior
7535 Parfet Street. Suite 151
Lakewood. CO 80215



As to EPA:

EPA Denver Radium OU 8 Site Attorney (8ENF-L)
U.S. Environmental Protection Agency

Region 8 -

999 18" St., Suite 300

Denver, CO 80202

As to the State:

Colorado Department of Public Health and the Environment
Hazardous Materials and Waste Management Division
Remedial Programs Section

4300 Cherry Creek Drive South

Denver. CO 80246-1530

Attn; State Project Officer. Shattuck Superfund Site

Colorado Department of Law

Natural Resources and Environment Section
Hazardous and Solid Waste Unit

1525 Sherman Street. 5* Floor

Denver. CO 80203

Aun: Shattuck Superfund Site Attorney

Jane Norton :
Executive Director and Trustee for Natural Resource Damages
Colorado Department of Public Health and Environment

4300 Cherry Creek Drive South

Denver. CO 80236-1530

Ken Salazar

Auorney General and Trustee for Natural Resources
Colorado Dept. of Law

1525 Sherman Street. 5™ Floor

Denver. CO 80203



Ron Cattany

Deputy Director and Trustee for Natural Resource Damages
Colorado Dept. of Natural Resources

1313 Sherman Street

Denver, CO 80203

As 10 Settling Defendant:
The S.W. Shattuck Chemical Company., Inc.
c/o John Faught & Associates. P.C.
379 Detroit Street
Denver, CO 80206
| XV. DISPUTE RESOLUTION

41. Uﬁless otherwise expressly i:rovided for in this Consent Decree. the dispute
resolution procedures of this Section shall be the exclusive mechanism to resqlve disputes arising
under or with respect to this C onsem'Decre;eV.‘ vHowevver.A the précedures set forth in this Section
shaﬂ not apply to actions by'the United Srtiates ér the S'tavte to eﬁforce obliggtioﬁs of the Settling
Defendant that have not Been disputed in accordance with £his Section. M

42. Any dispute which arises undef ’or with réspect to this Consent Decree shall in the
first instance be the subject of informal negotiaﬁons between the parties to the dispute. The
period for informal negotiations shall not excced twenty (20) Days from the time the dispute

arises. unless it is modified by written agreement of the parties to the dispute. The dispute shall

be considered to have arisen when one party sends the other parties a written notice of dispute.
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43, Statements of Posinon.

a. In the event that the parties 1o the dispute cannot resolve a dispute by informal
negotiations under the preceding Paragraph, then the position advanced by EPA. provided after
consultation with the State. shall be considered binding unless. witiiin twenty (20) Days after the
conclusion of the informal negotiation period. Settling Defendant invokes the formal dispute
resolution procedures of this Section by serving on the United States and the State a written
staternent of position on the matter in dispute. including. but not Limited to. any factual data.
analysis or opinion supporting that pbsition and any supporting documentation relied upon by the

Settling Defendant.

hl
oL

- b. Wuhm SOJZDay‘s aﬁer recexptof Sﬁvc;nl‘ing i)efendam’sﬂstateimem of position.
EPA. aﬁér cfox’xsﬁ‘lvtat»idﬁ with fﬁe Statt;e. ;vi1~l serve on Settling Defendant its st;temént of position.
including. b{n not limited to. am factuai dat;. analyvsis. 6r opinion supporting that position and
all supporting docﬁﬁxéntation relied upc;n bw AEPA. \K iﬂ;ﬁn wwenty (20) Days after receipt of
EPA's Stéterﬁeﬁt of’posritidh. Séttling Dcfejlriziam-ﬁay 'subfni; areply. Where appropriate. EPA
may allow the submission of supplé;wuer;tél s.t:atcmemés of positionA by the parties to the dispute.

44. Following receipt of Settling Defendan‘t”‘sA statement of position submitted pursuant to
Paragraph 43. the Assisram Regional Administrator of the Office of Enforcement. Compliance,
and Environmental Jﬁstice. EPA Region 8. after consultation with the State. will issue a final

decision resolving the dispute. The Assistant Regional Administrator’s decision shall be binding

on the Settling Defendant unless. within ten (10) Days of receipt of the decision. the Settling
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Defendam files with the court and serves on the Parties a motion for judicial review of the
decision setting forth the marter in dispute. the efforts made by the Parties to resolve it. the relief
requested, and the schedule. if any. withi; which the dispute must be resolved to ensure orderly
implementation of the Consent Decree. The United States or the Setate may file a response to
Settling Defendant's motion. |

45. Judicial review of any dispute governed by this Section shall be governed by
applicable principles of law.

46. The invocation of formal dispute resolution procedures under this Section shall not
extend. postpone or affect in any way any 6bligation of the: Settling Defenéam under this
Consent Decree. not directly in dispute. unless EPA. the Statec or the court agrees otherwise. ©
Stipulated penaities with respect to the disputed matter shall continue to accrue but pavment shall
be staved pending resolution of the dispute as provided’in Paragraph 15.e. Notwithstanding the
stay of payment. sﬁpulated penalties shall accrue from the first day of noncompliance with any
applicable provision of this Consent Decree. In the event that the Settling Defendant does not
prevail on the disputed issue. stipulated penalties shall be assessed and paid as provided in
Paragraph 15.

XV1. RETENTION OF JURISDICTION
47. This Court shall retain jurisdiction over this matter for the purpose of interpreting

and enforcing the terms of this Consent Decree.
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XVII. APPENDICES
48. The following appendices are attached to and incorporated into this Consent Decree:
“Appendix A" is the unexecuted Redevelopment Trust Agreement. .

¢

“Appendix B”.is the form Ceniﬁcatiohrand Consent Agreement to be used byv'a Successor
in Property Interest.

“Appendix C™ is comprised of covenants from each of Sertling Defendant’s Corporate
Affiliates regarding the maners set forth in Paragraphs 23 and 25.

XVIII. INTEGRATION

49, This Consent Decree and its appendices constitute, the final. co;nplete _a;nd exclusive
agreement and understanding among the.Parties with respect to the sertlement embodied in this
Consent Decree. . The Parties acknowledge that there are no representations. agreements or
understandings relating to the settlement other than those expressly contained in this Consent
Decree.

- XIX. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

50. This Consent Decree shall be lodged with the Court for a period of not less than
thirty (30) Days for public notice and comment. The United States and the State each reserve the
right to withdraw or withhold its consent if the comments regarding the Consent Decree disclose
facts or considerations which indicate that this Consent Decree is inappropriate. improper, or

inadequate. Settling Defendant consents to the entry of this Consent Decree without further

notice.



51. If for any reason this Court should decline to approve this Consent Decree in the
form presented, this agreement is voidable at the sole discretion of any pén}' and the terms of the
agreement may not be used as evidence in any litigation berween the Parties.
XX. EFFECTIVE DATE
52. The effective date of this Consent Decree shall be the date upon which it is entered
by the Court. |
XXI. SIGNATORIES/SERVICE
33. Each undersigned representatives of Sertling Defendant. the Assistant Antomney
General for the Environment and Natural Resources Divisioh. the Attorne;;' General for the Statc
of Colorado. the Executive Director of the CDPHE. and the Deputy Director for the Colorado
Department of Natural Resources. ceni‘ﬁe's' that he or she is authorized to enter into the terms and
conditions of this Consent Dé:r;e and to éxecu;e and bind legally such Party to this document.
54. Senling Defendant hereby agrees ﬁét 10 oppose’emr}f of this Consent Decree by this
Court or to challenge anky provision of tﬁisg Cor«;senf Decree. unless the United States or the State
has notified Sentling Defendant in writing that if ﬁo longer supports entrv of the Consent Decree.
55. Settling Defendant shall identify. on the attached signature page. the name and
address of an agent who is authorized 10 accept service of process by mail on behalf of that Party
with respect to all marters arising under o‘r relating to this Consent Decree. Settling Defendant

hereby agrees to accept service in that manner and to waive the formal service requirements set

forth in Rule 4 of the Federal
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Rules of Civil Procedure and any applicable local rules of this Court. including but not limited

to, service of a summons.

TLZ/\, )
SO ORDERED THISL | DAY OF %ka 206298 2

A A R L

UNITED STATES(DISTRICT JUDGE

THE UNDERSIGNED PARTIES enter into this Consent Decree in the matter of United
Siates and the Siate of Colorado v The S.W. Shartuck Chemical Companv. Inc.. relatmg 1o the
Denver Radmrn Supermnd Site. Operable Lmt VIII

FOR THE UNITED STATES OF-AMERICA:

Date: -/ L/O( /4 ' :
g AsSistant An:&;&m
ent and Natural Resources Division
" "US. Department of Justice -
Washington. D.C. 20530
Date: /0/"7/0 { /

JEREY L. ELLINGTON

Senior Counsel

Environmental Enforcerment Section
U.S. Depaniment of Justice

999 18th Street. Suite 945N
Denver. CO 80202

Telephone: (303) 312-7321
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Date: /b ﬂ"’ /of RN

F BARRY BREEN
Director, Office of Site Remediation Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency
1200 Pennsylvania Avenue. N.'W.
Washington, D.C. 20460

e 00l Mod )

CAROL RUSHIN

Assisant Regional Administrator

Office of Enforcement, Compliance. and Environmental
-~ Justice : '
- "U.S. Environmental Protection Agencv. Region 8

999 18% Street. Suite 300

Denver, CO 80202-2466

. (’\ ) i |
.*D@f A QP?\W—, {"—-‘-x u

| / ~ RICHARDL. SISK
Atornev. Legal Enforcement Program
Office of Enforcement. Compliance. and Environmental
Justice
U.S. Environmental Protection Agency. Region 8
999 18“ Street. Suite 300
Denver. CO 80202-2466
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FOR THE STATE OF COLORADO:

FOR THE TRUSTEES FOR NATURAL RESOURCES:

Date: ! |- L= ool ﬁ SJ%Q‘
y o -

KEN SALAZAR

Attorney General and Trustee for Natural Resources
Colorado Dept. of Law

1525 Sherman Street, 5* Floor

Denver, CO 80203

-

. JAXE NORTON

Due 20700 g Witz

% /[ .
. Executive Director and Trustee for Natural Resources

o Cé‘{ora.do Department of Public Heaith and
- Environment

4300 Cherrv Creek Drive South
Denver, CO 80246-1530

Date. (/- 19-0 E | A d{}ﬁ(/‘/
| ~ RON CATTANY “
Deputy Director and Trustee for Natural Resources

~ Colorado Department of Natural Resources
1313 Sherman Street

Denvei’, CO 80203 -

Con.j‘z»d‘ Je-:.rau_ J§ wno S ol / Colo r~ntn V. S w S""'ﬁdg’/d

y -
Chewui'cl C"’?”‘-*;/ ’ Thac. re ouH®S Jewves At g d:‘/” /h‘/
Sl'f"-d. . 46
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FOR THE COLORADO DEPARTMENT OF PUBLIC HEALTH AND ENVIRONMENT:

Date: ///Z!J /0 / n /l‘{////// //ﬁz,ér//v
! JgfﬁE NORTON
Igz:cutive Director
lorado Department of Public Health and
Environment
4300 Cherry Creek Drive South
Denver, CO 80246-1530

FOR THE COLORADO DEPARTMENT OF LAW:

KEN SALAZAR

Attorney General
- H
rd
s /-
, . L s
Date: ' L/ / G S
‘ ROBERT J. EBER. 16840
Assistant Attorney General

Hazardous and Solid Waste Unit

Natural Resources and Environment Section
Attornevs for Colorado Department of Public Health
and Environment and Colorado Natwral Resource
Damage Trustees

1525 Sherman Street, 53* Floor

Denver, CO 80203

Telephone: (303) 866-5034
*Counsel of Record

Can e d’“/‘“ S VoS amd J{-vm / Ca fovreolos v. J‘ w J"‘,_ g‘-_é
CL‘-\./L;—ﬁ? C’vjﬂ-'y/ Z—( J f"l.-‘ (1Y) Vg ﬂf}‘“*’t«( /av&u\:w"m \C/-&a\./—‘/
CQ’ € 4?
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FOR THE S.W. SHATTUCK CHEMICAL COMPANY, INC.

N
% e
Date: /0 /'3:/}00/ | o /'A) G‘W@%

ROBERT H. OLIVER

Executive Vice President

The S.'W. Shattuck Chemical Company. Inc.
- 1805 South Bannock Street

Denver, CO 80223

Agent Authonzed to Accept Service on Behaif of Above-signed Parties:

Name: John D. Faught, Esg. .

Title: Attornev At law -

Address: 379 Detroit Street, Denver, CO 80206
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United States of America and the State of Colorado v.
The S.W. Shattuck Chemical Company, Inc..
CONSENT DECREE

APPENDIX A
Redevelopment Trust Agreement

The following form of agreement compnises the Redevelopment Trust Agreement.

THE REDEVELOPMENT TRUST AGREEMENT

The S.W. Shattuck Chemucai Company, Inc. (“Grantor™), pursuant to the terms of the Consent
Decree in United States of Amenca and the State of Colorado v_The S W_Shattuck Chemical
Companv. Inc., Civil Action No. 0\ - 249¢% _ (D. Colorado)(the "Consent Decree"), as of this ___
day of , 2001, hereby declares Tom Connoily to be Trustee (the "Trustee"), and Tom
Connolly agrees to act as Trustee and to hold and dispose of propery transferred to the Trustee

pursuant to the terms of the Consent Decree and all additions thereto in accordance with the terms of
this Trust Agreement.

ARTICLE ]
DEFINITIONS

1.01 Capitalized Terms For all purposes of this Trust, the following terms shall have the
meanings set forth below ‘

“Authonzed Representauves™ shall mean those individuals or their designated successors who

have the authonty for all purposes of this Trust Agreement to take any action or give any approval
required herein for any party or entity.

“Consent Decree” shall mean the Consent Decree in United States of America and the State of
Colorado v The S W Shartuck Chemical Company._Ing,, Civil Action No. (D. Colorado).

“Net Sales Proceeds” shall mean the proceeds of the sale of the Shattuck Property that the
Redeveiopment Trust receives from the sale of the Shattuck Property, net of anv fees and expenses as
set forth in Paragraphs 5.01(f) and (g) of this Redevelopment Trust Agreement.
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“Trust Estate” shall mean all right, title and interest of the Trustee in and to the Trust Fund and

the. Trust Property as hereinafter defined. including without limitation any income or profits derived
therefrom.

“Trust Fund” shall mean any and ail personal property of this Trust. including without limitation
funds and other liquid assets contributed by the Grantor, or any other person or entity and any interest
or other income earned thereon. but shall not inciude any Trust Property as hereinafter defined.

“Trust Property” shall mean any and all real property contributed to this Trust, but does not

include the proceeds of any sale or other disposition of such real property or any other personal
property held by the Trustee.

"EPA" shall mean the United States Environmental Protection Agency and any successor
departments.. agencies or instrumentaliities of the United States.

“CDPHE" shall mean the Colorado Department of Public Health and Environment, and any
successor departments, agencies, or instrumentalities of the State. .

“Trustee” shall mean Tom Connolly or his successor, as the then serving trustee of the Trust.

1.02 Incorporation of Certain Defininons. Capitalized terms used herein without definition
shall have the meanings ascribed to them in the Consent Decree.

_ ARTICLE II
NAME AND.PURPOSE OF TRUST

- 2.01  Name This Trust shall be known as the Redevelopment Trust” (hereinafier sometimes
referred to as the “Trust’).

2.02  Trust Purpose The purpose of this Trust is to act for the benefit of the United States
by: (i) receiving and holding utle to the Shattuck Property until it is sold in accordance with the
requirements of the Consent Decree; (i1) cooperating fully with EPA in the implementation of response
actions at the Shatruck Praperty and not interfering with such response actions. and providing access to
the Shartuck Property as set forth in Section XI of the Consent Decree: (iii) marketing the Shattuck
Property for sale and redevelopment: (iv) maximizing the proceeds of the sale of the Shattuck Property.
(v) transferring the Net Sale Proceeds from the sale of Shattuck Property and any residual corpus of
the Redevelopment Trust following the sale of the Shattuck Property to the Denver Radium/OU VIII-
Shartuck Special Account within the Hazardous Substance Supertund; and (vi) providing annual
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accounting to EPA until the Shartuck Property is sold and thereafter providing a final accounting to the
United States of all earnings, income. and disbursements from the Trust Estate.

ARTICLE II
DUTIES OF THE TRUSTEE |

3.01 Trust Propertv  The Trustee shall:

(a) Receive, hold. manage, and maintain Trust Property until it is sold and conveyed for
value in accordance with the requirements of the Consent Decree:

(b) Exercise due care at the Trust Property with respect to Existing Contamination and
comply with all appiicabie locai. State. and federal law and regulations. and to cooperate fully with EPA
in the implementation of response actions at the Shattuck Property and not interfere with such response
actions. and provide access to the Shattuck Property as set forth in Section XI of the Consent Decree.

(c) Deposit. manage, and invest the ‘fiinds paid into the Trust Fund. and disburse funds
from such account(s) for the purposes set forth in the Consent Decree;

+

(d) Pay aoplxcable real estate taxes and ﬁle applicable federal and state tax returns
associated with the Trust and. r.he saie of the Trust P'opem'

(e) To locate purchasers who will provide maximum value for. and will substantiaily
reuse the Trust Property. consistent with applicable zoning and other valid land use ordinance and
regulations and in consideration of the results of the redevelopment study conducted by the City and
County of Denver'and funded by a grant from EPA. and in consultation with EPA to negotiate the
terms of the sale and transfer of the Trust Property and to sell and convey the Trust Property:

(f) Subject 10 approval of EPA. to retain a commercial real estate broker on customary
and reasonable terms to assist in the markeung and sale of Trust Property;

(g) Consistent with the fundamental purposes of the Trust as set forth above and other
applicable requirements.of the Consent Decree. and subject to the approval of EPA. to take whatever

actions at whatever times are commercially reasonable to maximize the net proceeus of the sale of the
Shatwuck Propemf

(h) To distnbute the Trust Estate following the saie of the Shattuck Property in
accordance with Sections 4.01and 4 02,
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(i) To provide EPA an accounting on an annual basis. and a final accounting within

thirty (30) days after the sale or convevance of the Trust Property, of all Trust Fund assets, earnings.
and disbursements:;

)] Fouovnng the compietion of the work impiementing the remedial action for the
Shartuck Property as set forth in EPA’s June 16, 2000 ROD, to employ all reasonable measures to

_prevent unauthorized entry upon or use of the Trust Property in its possession or control and to provide
for site maintenance and utilities, if any; '

(k) To insure-the Trust Property against loss due to casualty or third party liability; and

(1) To comply with all relevant Sections of the Consent Decree, and EPA shall have the
right and power to compel the Trust to so comply.

3.02 - TrustFund The Trustee shall épplv all of the Trust Fund toward the duties prescribed
by Section 3.01 for as long as the Trust, Property remains in its possessmn

3.03 Aop_hcat;on for Tax. Abatemem_s_ The Tru5tee shall make a.ll necessary app lications for
abatements from property taxation and provide.such additional information to the City and County of

Denver (“Assessor”) or other appropriate-focal-or state taxing authorties as is necessary to assure that
the assessed valuation of the Trust Property is fair-and reasénable.

" ARTICLE IV
SALE OF TRUST PROPERTY. DISTRIBUTION OF
NET SALES PROCEEDS AND,TRUST FUND.

AND TERMINATION OF TRUST

401 Sale and Convevance of Trust Propertv. The Trustee is authorized to sell and convey
Shattuck Property to any person or entity {(a “Successor in Property Interest”) which, prior to or
simultaneous with the sale and conveyance of the Shattuck Property: (i) certifies 1o EPA and CDPHE
that to the best of its knowledge and belief it has not caused or contributed 1o a release or threat of
release of hazardous substances or pollutants or contaminants at or from the Shattuck Property:, (it)
agrees to exercise due care at the Shattuck Property with respect to the Existing Contamination and
comply with all appiicable local. State. and federal laws and regulations; (iii) acknowledges that it
recognizes that the implementation of response actions at the Shattuck Property may interfere with its
use of the Shattuck Property. and may require closure of its operations or a part thereof: (iv) agrees to
cooperate fully with EPA in the impiementation of response actions at the Site and not to interfere with
such response actions. provided that EPA. consistent with its responsibilities under applicable law, use
reasonable efforts 10 minimize any interference with the Successor in Property Interest’s operations by

4.



such entry and response: (v) agress that in the event the Successor in Property Interest becomes aware
of any action or occurrence which causes or threatens a release of hazardous substances, pollutants or
contaminants at or from the Shartuck Property that constitutes an emergency situation or may present
an immediate threat to public heaith or welfare or the environment. to immediately take all appropriate
aciion to prevent, abate, or minimize such release or threat of release, and shall. in addition to

- complying with any applicable notification requirements under Section 103 of CERCLA, 42 U.S.C.
§9603, or any other law, immediately notify EPA and CDPHE of such release or threatened release:
and (vi) agrees to the terms and conditions of the Consent Decree as set forth in Paragraph 21 and
Sections X, X1. XIV, and XV1. To effect these cerifications, representations. and agreements. the
Trustee will require the Successor in Property Interest or its authorized corporate official or other

representative to execute the Certification and Consent Agreement in the form artached to the Consent
Decree as Appendix D and submut it to EPA.

4.02 Distnbution of Trust Assets. Withuin fifteen (15) Days after the closing upon the
sale of the Shattuck Propertv the Redeveiopment Trust shall disburse: (a) to EPA’s Denver
RadiumyQU VTII-Shattuck Special Account. the Net Sale Proceeds from the sale of the Shattuck
Property to be retained and used to conduct or finance response actions at or in connection with the
Site, or transferred by EPA to the Hazardous Substance Superfund; and (b) to Grantor, the balance, if
any, of the money paid by Grantor into the Redevelopment Trust, and all earnings thereon, less the fee
- of the Trustee of the Redevelopment Trust as set forth in Section 8.04 and any expenses of -

administering the Redeveiopment Trust or maximizing the net proceeds of tne sale of the Shartuck

Propertv as authorized pursuant to the terms ot thlS Redevelopment Trust Agreement or the Consent
Decree.

403 ~ Termunation. At such time as all of the Trust Property has been sold and
conveved as provided in Section 4 01. the Trust Assets have been distributed in accordance with
Section 4.02. a final accounung has been provided pursuant to Section 7.02. and the Trustee has

complied with all of the reievant provisions of thxs Redevelopment Tnm Agreement and the Consent
Decree. this Trust shall terminate.

ARTICLE V ‘
RETENTION OF PROFESSIONAL AND OTHER ‘:ERVICES

501 Accountants. The Trustee may employ an independent certified public accounting firm
or individual to complete federal or state tax returns tor this Trust (the “Accountants™).

5.02 - Retenuon and Removal of Other Professional and Emplovee Services. Subject to the
approval of EPA_ the Trustee may empioyv such attorneys. accountants. custodians, consultants.
engineers. surveyors, contractors. clerks. investment counsel and agents or employees, and make such
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payments therefor as the Trustee may deem necessary and cormnermallv reasonabple for the
impiementation of the purposes of this Trust.

ARTICLE V1
TRUSTEE'S POWERS

The Trustee shall have. in-addition to those powers specified elsewhere herein and the general
powers of the office, the following powers, which powers shall be exercised in a fiduciary capaciry. in the
best interest of this Trust and in the sole discretion of the Trustee unless otherwise specified:

6.0l . Pavment of Expenses of Administration. To incur and pay any and all customary and

commercially reasonable charges. taxes and expenses upon or connected with this Trust in the discharge
of its fiduciary obligauons.

6.02 Retention of Prerenty To hold and retain all or any part of the Trust Property and the

Trust Fund in the form 1n which the same:may be at the ume of the receipt by the Trustee. as long as it
shall deem advisable, notwithstanding that the same may not be authorized by the laws of any state or

rules of anv court for the investment of trust funds. and thhout any liability for any loss of principal or
income by reason of such retention.

6.03  Preservation of Principal Notwithstanding any other provision in this Trust, to at all
umes hold. manage and invest the assets of the Trust Fund in a manner designed to preserve the principal

of the Trust Fund-and. consistent with preservation of the principal of the Trust Fund to maximize the
principal and income derived thererrom. for the purposes of this Trust.

604 Investment of Trust Fund To invest and reinvest all or any part of the Trust Fund
(including any undistnibuted income therefrom) as the Trustee deems advisable. except that such
investments shall be limited to investments in United States direct obligations, obligations guaranteed by
agencies of the United States government. common trust funds or mutual funds that invest in United States
direct or guaranteed obligations. or bank accounts or certificates of deposit to the extent such are insured
by the federal government. In all cases. however. the total investments must be sufficiently liquid to
enabie the Trustee to fulfill the purposes of this Trust and to satisfv obligations as they become due.
Nothing in this Section 6.04 shall be construed as authorizing the Trustee to carrv on any business or to
divide the gains therefrom. The sole purpose of this Section 6.04 is to authorize the investment of the

Trust Fund or any part thereof as mayv be reasonably prudent pending use of the Trust Fund for the
purposes of this Trust.

6.05  Management of Trust Estate. Without any business objective, and as may be incidental
or advisable in connection with the purposes of this Trust as set forth in Section 2.02. to sell. exchange,
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partition or otherwise dispose of all or any part of the Trust Fund at public or private sale. without prior

appiication to or approval by or order of any court. upon such terms and in such manner and at such
prices as it shall determune.

6.06 Extension of Obligations and Negouation of Claims. To renew or extend the time of
payment of any obligatons. secured or unsecured, payabie to or by this Trust. for as long a period or
periods of time and on such terms as the Trustee shall determine: and to adjust. settle. compromise.

abandon, contest and arbitrate ciaims or demands in favor of or against this Trust. inciuding claims for
taxes, upon such terms as it deems advisable.

6.07 Location ot Assets
Unuted States.

To hoid anv property belonging to the Trust at any place in the

6.08  Authontv o Reoresent Trust Before Agencies. To represent this Trust with regard to

any matter concerming this Trust or its purpose before any federal. state or local agency or authority that
has authority or attempts 1o exercise autpomty over any marter that concerns this Trust. and to invoke the
dxsnute resoiumon procedure pursuant.to Section XV. of the Consem Decree

6.09 Powers Reéarding Reai Eszate, Sub_iect to the prcvisions of the Consent Decree and
other provisions of this Trust. inciuding without limitation anv required approvals. the Trustee may retain
all or any part of any real estate (or interest therein) that becomes part of the Trust Property (the “real
estate”). for such penod as the Trustee deemsadvisable and shall pay all taxes and assessments on the
real estate, maintain it and ipsure 1t against 1sks in such amounts as the Trustee deems advisable and in
such amounts as are approved by the EPA (which approval shall not be unreasonably withheld). In
addition to all other powers conferred bv law or other provisions of this Trust. and also subject to the

provisions of the Consent Decree 2nd the other provisions of this Trust -the Trustee shall have the
following powers. which may be exercised without court approvai:’

, () To grant opmons and make other contracts concemmz the reai estate (whether or not
extending bevond the term of any trust): '

(b) To subdivide the real estate and dedicate streets or other ways for public use:

(¢} To impose easements or other restrictions.

(d) To estabiish reserves for depreciation. taxes. insurance or other purposes as the
Trustee deems advisable:

(e) To execute and deliver all appropniate instruments;
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() To record in the Clerk and Records’s Office for the City and County of Denver,
Colorado. any instrument. inciuding any certificate acknowledged by the Trustes as to any fact
concerning the real estate: and any person without actual knowledge to the contrary may rely conclusively
on the genuineness of any such instrument and on the correctness of any such certificate.

No person dealing with the real estate shall be required to see to the application of any moﬁey or
property delivered to the Trustee. or to see that the terms and conditions of this Trust have been
complied with. Every instrument executed or action taken by the person or entity appearing to be the
Trustee shall be conclusive evidence that this Trust was in full force and effect when the instrument was

delivered or the action was taken: that such person or entity was the Trustee; and that such instrument or
action was valid and legally binding.

6.10  Powers of Trustee 1o Continue Until Final Distribution. To exercise any of such powers

until such time as the enure principal of. and income trom, the Trust Fund has been actuaily distributed by
the Trustee and all Trust Property has-been sold or otherwise disposed of:

6.11 Reliance of Purchasers and Qthers. No-license of court shall be requisite to the validity of
any transaction entered into by the Trustee. No purchaser, transferee, or lender shall be under any
obligation to see to the application of the purchase money or of any money or property loaned or
delivered to any Trustee or to see that the terms and conditions of this Trust have been complied with.
Every agreement. deed. or other instrument or document executed or action taken by the Trustee or any
successor or additional Trustee. shall be conclusive evidence in favor of every person relying thereon or
claiming thereunder that at the time of the delivery thereof or of the taking of such action this Trust was in
full force and effect and that such instrument or document or action is valid. binding and legally
enforceable. Any person dealing with the Trust Estate or the Trustee may always rely without inquiry on
a certificate signed as aforesaid as to who is the Trustee or Trustees or the beneticiaries hereunder. or as
to the authority of the Trustee o act. or as to the existence or nonexistence of any ract or facts that

constitute conditions precedent to acts by the Trustee or that are in any other manner germane to the
affairs of the Trust.

ARTICLE VII
ACCOUNTS

701  Annual Accounting. Trustee shall provide an accounting of all assets. income, earnings,

and disbursements of assets of Trust Fund assets or Trust Property to EPA on an annual basis within
fortv-five (45) days after the end the calendar vear.
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7.02. Final Accounting. Trustee shall provide a final accounting, with copies of a closing binder

including all documents pertaining to the sale or conveyance of all Trust Property. withing thirty (30) days
after the closing upon such sale or conveyvance.

ARTICLE VI
CONDITIONS OF TRUSTEE'S OBLIGATIONS

The Trustee accepts the Trust imposed upon it but only upon and subject to the following express
terms and conditions: |

8.01 Limitation of Liabilitv. In no event shall the Trustee be liable except for its negligence.
gross negligence or willful acts or omissions in relation to its duties hereunder.

8.02 Reliance on Documémazion. Th

e Trustee shail be protected in acting in accordance with
the provisions of this Trust upon anv notice. requisition. reguest, consent, ceruficate. order, affidavit.

letter, telegram or other paper or document reasonably believed by it to be genuine and to have been
signed or sent by the proper persnn or persons

: 8.03 Riszht t0 Demand Documematicn. Notwithstanding anything else in this Trust. in the

administration of the Trust Fund. the Trusiee shali have the right. but shall not be required, to demand
before the disbursement of any cash-or in respect of any action whatsoever within the purview of this
Trust. any showings. certificates. opinions. appraisals. or other information, or action or evidence thereof.

in addition to that required bv:the terms hereof that the Trustee reasonably believes to be necessary or
desirable. R ' . :

8.04 Trustee's Comoensation. The Trustes shall be compensated for its services hereunder in
accordance with Exhibit A attached hereto.

8.05 Limitation on Financial Liability No provision of this Trust shall require the Trustee to
expend or risk its own funds or otherwise incur any financial liability in the performance of any of its duties
as Trustee hereunder. or in the exercise of any of its rights or powers. if it shall have reasonable grounds
for believing that repayment of such funds or adequate indemnity against such risk or liability is not

reasonably assured to it, nor to take any action pursuant to this Trust. which in the judgment of the
Trustee mayv reasonably conflict with anv rule of law or with the terms of this Trust.




ARTICLE XX
SUCCESSOR TRUSTEES

9.01  Resignation of Trustee. Any Trustee may resign by giving not less than sixty (60) days
written notice to EPA, and such resignation shall take effect upon the day specified in such notice. unless
~ a successor Trustee shall have been sooner appointed as hereinafter provided. in which event such

resignation shall take effect immediately upon the appointment by a successor Trustee. If any individual
Trustee becomes mientally or physicallv unable to serve, a certificate so stating from such Trustee's then
attending physician shall constitute such Trustee's resignation. If any Trustee shall be dissolved or in the
course of dissolution or liquidation. or otherwise unable to continue to act as Trustee, as finally
determined by the EPA. a ceruficate so stating from the EPA shall constitute such Trustee's resignation.
The Trustee's resignation shall be recorded as provided in this Trust Agreement immediately prior to the

recording of the successor Trustee's acceptance or upon the effective date of resignation, whichever is
eariier. ' '

902 Removal of Trustee. The Trustee may be removed by written request of EPA only for
good cause, such as the failure to faithfully perform any of the duties and responsibilities required under
this Trust Agreement or to comply with any of the'terms or conditions of the Consent Decree. Disputes
shall be resolved by the United States to the United States District Court for the District of Colorado.

9.03  Appointment of Successor Trustee. If Tom Connoily or any successor Trustee ceases to
serve as Trustee. a successor trustee may be appointed by the EPA by an instrument in writing, signed by
their Authorized Representatives. and delivered to the succesSor Trustee. In the event that no
appointment of a successor Trustee shall be made pursuant to the foregoing provisions of this Article
within 60 days after vacancy shall have occurred. any interested person (including the United States or
EPA) and/or any-retiring Trustee may apply to the court with continuing jurisdiction as provided in
Section 10.03 hereor for the appointment of a successor Trustee. and such court may thereupon, after
such notice. if any, as it shall deem proper, prescribe or appoint a successor Trustee. Each successor
Trustee shall qualify upon written acceptance attached hereto and recorded as provided in this Trust
Agreement and therearter shall have the same powers, immunities and discretions as the oniginal Trustee.

9.04  Transfer to Successor Trustee. Upon any successor Trustee's qualification. as provided
in Section 9.02, such successor Trustee. without any further act. deed, or convevance. shall become fully
vested with all the estates. rights, powers, trusts. duties and other obligations hereunder of its
predecessor: but such predecessor shall nevertheless, upon written request of the successor Trustee,
execute and deliver an instrument transferring to such successor Trustee all the estates, rights, powers,
and trusts of such predecessor: and every predecessor Trustee shall deliver all securities and money held
by it to its successor: provided. however, that before any such delivery is required or made, all

-10 -



reasonable, customary and legaily accrued fees, advances and expenses of any such predecessor Trustee
shall be paid in full. .

-ARTICLE X
MISCELLANEOUS

[

10.01 E rticuiar W ords Any word contained in the text of this Trust shall be read as a singular
or plural and a masculine. feminune or neuter 2s may be applicable or permissible in the particular context.

Unless otherwise specificaily stated the word “person” shall be taken to mean and include an individual.
partnership, association. company Or corporation.

10.02 Severabilitv of Provisions. [f any provision of this Trust or its application to any person
or entity or in any circumstances shail be neld to be invalid and unenforceable. the application of such
provision 1o persons of enties and in circumstances other than those as to which it is invalid or unen-
forceable. and the other provisions of this Trust shall not be affected by such invaiidity or unenforceability.

10. 03 Governmz Junsdicvon. Thxs Trus' shall be enforceable in.the United States Distnict Count
for the District of Colorado. Wthh has continuing jurisdiction of the Consent Decree. The-validity,
interpretation and performance.of this Trust shall be governed by the laws of the State of Colorado.

10.04 Modification This Trust tnay be modified only by the consent of EPA and by order of
‘the United States District Cour for the DlStnCt of Colorado. and onlv to the extent that such modification

does not change or inhibit the purpose of this Trust as set forth in Section 2.02 or allow for distributions
to any entity that is.-not a qualified organization as defined in Section 4.02.

10.05 Construction of [erms.

[n the event of anv ambiguity or contradiction in the terms of this
Trust. such terms shall be construed so as to conform to the provisions of the Consent Decree. where
appiicable, and so as to fulfill the purposes of this Trust.

10.06 Authorized Representatives. - The following are the Authorized Representatives of the
Trustee and EPA..

Trustee:
Name

Address
(phone and fax numbers)

11 -
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EPA:

Name
Address
(phone and fax numbers)

t

IN WTTNESS WHEREOF, . by its duly authorized officer, hereby
sets its hand and seal as Grantor and . hereby sets its hand and seal as Trustee as
of this day of . 20

[ADD SIGNATURE BLOCKS FOR GRANTOR AND TRUSTEE]




United States of America and the State of Cdlorado v.
The S.W. Shattuck Chemical Company, Inc..
LONSENT DECREE

APPENDIX B
Certification and Consent Agreement

The following form of agreement comprises the Certificaton and Consent Agreement.

_ —— m—

CERTIFICATION AND CONSENT AGREEMENT

The undersigned. as a Successor in Property Interest as defined in the Consent Decree entered
by the United States District Court in United States and the State of Colorado v The S W_Shattuck
Chemical Companv, Inc. (D. Colo.) (the “Decree”), represents that it has read and is familiar with the
Decree and its requirements pertaining to the sale or conveyance of the Shattuck Property in order for
a covenant not to sue by the United States and the State of Colorado to transfer to and benefititas a
Successor in Property Interest. and in consideration of the rights, benefits, duties, and responsibilities
under the Consent Decree the undersigned Successor in Properw Interest hereby certifies. represents.
and agrees as follows. :

1. To the best of its knowledge and belief: the Successor in Propenty Interest has not caused

or contributed to a release or threat of release of hazardous substances or pollutants or contaminants at
of from the Site, as defined in the Decree;

2. The Successor in Propernty Interest will exercise due care at-the Shattuck Property with

respect to the Existing Contamination. as defined in the Consent Decree, and comply with all appiicable
local. State, and federal laws and regulations;

3. The Successor in Property Interest recognizes that the implementation of response actions at

the Shartuck Property may interfere with its use of the Shattuck Properry, and may require closure of its
operations or a part thereof;

4. The Successor in Property Interest will cooperate fully with EPA in the impiementation of
response actions at the Site and not interfere with such response actions, provided that EPA. consistent

with its responsibilities under applicable law, uses reasonable efforts to minimize any interference with
the Successor in Property Interest’s operations by such entry and response;

5. In the event the Successor in Property Interest becomes aware of any action or occurrence
which causes or threatens a reiease of hazardous substances. pollutants or contaminants at or from the






@ o

Shatruck Property that constitutes an emergency situation or may present an immediate threat to public
heaith or weifare or the environment, the Successor in Property Interest will immediately take all
appropriate action to prevent. abate. or minimize such reiease or threat of release. and shall, in addition
to complying with any applicable nortification requirements under Section 103 of CERCLA. 42 U.S.C.
§9603. or any other law. immediately notify EPA and CDPHE of such release or threatened release:

6. The Successor in Property Interest agrees to the terms and conditions of Paragraph 21 and
Sections X, XI. XIV, and XVI of the Consent Decree; and

7. The undersigned cerufies that he or she is authorized to enter imto the terms and conditions

of this Certification And Consent Agreement and to execute and bind legally such party to this
document. )

FOR THE SUCCESSOR IN PROPERTY INTEREST:

Date:

Agent Auihorized 1 Acceps Sévice on Befaif of e Above.signed Pay:
N

Title:
Address;




APPENDIX C

COVENANT NOT TO SUE

In consideration for the covenants by the United States and the State of Colorado for the
benefit of Phibro Resources Corporation, Inc. contained in the Consent Decree to be
lodged in the United States of America and the State of Colorado v. The S.W. Shattuck
Chemical Company, Inc., Civil Action No. b1-2%e¥ United States District Court for the
District of Colorado, Phibro Resources Corporation, Inc. covenants not to sue and agrees
not to assert any claims or causes of action against the United States, the State of
Colorado, the Redevelopment Trust or a Successor in Property Interest as provided in
paragraphs 23 and 25 of the Consent Decree. This covenant and agreement by Phibro

Resources Corporation. Inc. shall be effective and is conditioned upon the entering of the
lodged Consent Decree by the Court.

The undersigned centifies that he is authorized to execute and legally bind Phibro
Resources Corporation, Inc. to this document.

7 - @ .
Dated: /°© /5 /Zoc?/ By /{o&{—/g/ /é‘-’w

Robert H. Oliver
Vice President




APPENDIX C

COVENANT NOT TO SUE

In consideration for the covenants by the United States and the State of Colorado for the benefit
of Salomon Smith Bamey Holdings Inc. contained in the Consent Decree to be lodged in the
United States of America and the State of Colorado v. The S. W. Shattuck Chemical Company,
Inc., Civil Action No. 81-2430% United States District Court for the District of Colorado,
Salomon Smith Bamey Holdings Inc. covenants not to sue and agrees not to assert any claims or
causes of action against the United States, the State of Colorado, the Redevelopment Trust or a
Successor in Property Interest as provided in paragraphs 23 and 25 of the Consent Decree. This
covenant and agreement by Salomon Smith Barney Holdings Inc. shall be effective and is
conditioned upon the entening of the lodged Consent Decree by the Court.

The understigned certifies that he 1s authonized to execute and legally bind Salomon Smith Bamey
Holdings Inc. to this document.

Dated: m;(}ﬂ | By: SIS SNEN

Ed Turan
Title: 1 ¢r- ] e it 1 A As L







APPENDIX C

COVENANT NOT TO SUE

4
In consideration for the covenants by the United States and the State of Colorado for the benefit

of Citigroup Inc. contained in the Consent Decree to be lodged in the United States of America
and the State of Colorado v. The S. W. Shartuck Chemical Company, Inc., Civil Action No.

01 =249 0Y, United States District Court for the District of Colorado, Citigroup Inc. covenants
not to sue and agrees not to assert any claims or causes of action against the United States, the
State of Colorado. the Redevelopment Trust or a Successor in Property Interest as provided in
paragraphs 23 and 25 of the Consent Decree. This covenant and agreement by Citigroup Inc.
shall be effective and is conditioned upon the entering of the lodged Consent Decree by the
Court. ,

The undersigned cerifies that she is authorized to execute and legally bind Citigroup Inc. to this
document. E : ; ' ‘ ‘

Dated: OM Il 3col - By: T O
e - : Ellen T. O'Brien
. Assistant Secretary



IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLORADO

Civil Action No. 01-D-2404 (OES)

Certificate of Maiiing

| hereby certify that a true and correct copy of the Consent Decree was served on
August 27, 2002 by:

(X)_delivery to:

Magistrate Judge O. Edward Schiatter

Robert J. Eber

Assistant Attorney General
Hazardous and Solid Waste Unit
DC BOX NO. 20

Ken Salazar

Attorney General and Trustee for Natural Resources
Colorado Department of Law

DC BOX NO. 20

(X} depositing the same in the United States Mail, postage prepaid, addressed to:

John C. Cruden

Acting Assistant Attorney General

-~ Environment and Natural Resources Division
U.S. Department of Justice

Washington, D.C. 20530

Jerel L. Ellington

Senior Counsel

Environmental Enforcement Section
U.S. Department of Justice

999 18™ Street, Suite 945N

Denver, CC 80202 o

Barry Breen

Director, Office of Site Remediation Enforcement
Office of Enforcement and Compliance Assurance
U.S. Environmental Protection Agency

1200 Pennsyivania Avenue, N.W.

Washington, D.C. 20460
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Carol Rushin

Assistant Regional Administrator

Office of Enforcement, Compliance, and Environmental Justice
999 18™ Street, Suite 300

Denver, CO 80202-2466

Richard L. Sisk

Attorney, Legal Enforcement Program

Office of Enforcement, Compliance, and Environmental Justice
U.S. Environmental Protection Agency, Region 8

999 18" Street, Suite 300

Denver, CO 80202-2466

Jane Norton

Executive Director and Trustee for Natural Resources
Colorado Department of Public Health and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

Ron Cattany

Deputy Director and Trustee for Natural Resources
Colorado Department of Natural Resources

1313 Sherman Street

Denver, CO 80203

Robert H. Oliver

Executive Vice President. .

The S.W. Shattuck Chemlcal Company, Inc
1805 South Bannock Street

Denver, CO 80223

John D. Faught

John Faught & Associates, P.C.
379 Detroit Street

Denver, CO 80206

JAMES R. MANSPEAKER, CLERK

Deputy Clerk
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Carol Rushin

Assistant Regional Administrator

Office of Enforcement, Compliance, and Environmental Justice
999 18™ Street, Suite 300

Denver, CO 80202-2466

Richard L. Sisk

Attorney, Legal Enforcement Program

Office of Enforcement, Compliance, and Environmental Justice
U.S. Environmental Protection Agency, Region 8

999 18" Street, Suite 300

Denver, CO 80202-2466

Jane Norton

Executive Director and Trustee for Natural Resources
Colorado Department of Public Heaith and Environment
4300 Cherry Creek Drive South

Denver, CO 80246-1530

Ron Cattany

Deputy Director and Trustee for Natural Resources
Colorado Department of Natural Resources

1313 Sherman Street T
Denver, CO 80203

Robert H. Oliver

Executive Vice President

The S.W. Shattuck Chemical Company, Inc.
1805 South Bannock Street

Denver, CO 80223

John D. Faught
John Faught & Associates, P.C.

379 Detroit Street
Denver, CO 80206

JAMES R. MANSPEAKER, CLERK

By: %#%%

Deputy Clerk




