
USNOI'U~ED STATES DISTInCT COURT 
THERN DISTRICT OF TEXAS 

ENTERED 

IN THE UNlTBD STATES DISTIUCT COURT NOV 18 1999 
FOR THE SOUTHERN DISTRICT OF TEXAS . 

HOUSTON DIV(SION Michael N. Milby, Clerk 

UNITED STATES OF AMERICA 
and the STATE OF TEXAS, 

Pla.intiffs. 

v. 

BULlC TRANSPORT LTD. OF BERMUDA, 
and SPT MARINE, INC., 
in personam. 

and 

TIT BERGE BANKER and 
MIT SKAUBA Y, their engines. tackle, 
apparel. etc. in rem, 

Defendants. 
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This Cons ent Decree ("Decree") is made and entered into by and between the U ruted States, on 

b ehalfofthe Department of the Interior ("DOIII or-Federal Trusree") (the'NationaJ Par1c Service (IINPSIt) 

and the United States Fish and Wildlife Servic~ eFWS II»; and the State ofT~as on behalfofthe Tex.a..s 

GenemlLand Office C'TGLO"). the TexasNa:b:1J'al ResoUI'Cel Conservation CommiSSion ("TNRCCtl),.and 

tbeTex:asParks andWildlifeDepartm.ent("TPWD'~(oollectively. IIStateTrustees"); and Tn'BergeBankec 

(UB erge Banker"), Bulk TratlsportLtd. ofBennuda., wr Skaubay (" Skaubay"), and SPT Marine. Inc. 

(collectively. ItSettling Defendants"). 

THEREFORE, it is ORDERED, ADJUDGED AND DECREED as foUows: 
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mRISDIC1~ION AND VENUE 

1. This courthasjurisdictionovecthesub}:::ctmatf.erand overthePartie:s to this action pursuant to 

28 U.S.C. §§ 1331 and 1345, Section l017(b)oftheOH Pollution Act ('·OPAII) at 33 U.S.C. §2717(b), 

and Park System Resource Protection Act ("PSRP A"), }6 U.S. c. § 19jj. Venue is proper in this Court 

pursuantto 28 U.S. C. § 1391. Plaintiffs· Compla.intin this action states claims upon which relief may be 

granted. Solely forthe purpose of this Decree, thepanies waive all objections and defenses thattbey may 

have to the jurisdiction of the Court or to venue in this distri«and to service of process. The Parties agree 

to be bound by the termS of this Decree and not to contest its validity in any subsequent proceeding arising 

from it. 

DE][l'INITIONS 

2. UnlessotheJ"Wiseex;presslyprovidedherein,tenn.5usedinthisDecreethataredefmedinOPAor 

in regulations promulgated under OPA shall.b.ave the meaning assigned to them in OPA or in such 

regulations. Whenever terms listed below are used in this Decree, the following definitions shall a.pply: 

"Oil spm" refers to the approximately 845 barrels of Bunker C fuel oil released jnto the 

environment as aresultofacollision between the BergeB an\rer and the SkaubayonFebruary 5, 1995io 

the Galveston Lighter-ing 3{"ea in the Gulf of Mexico. 

"Resources" refers to "natural resourc,;:s" as defined in Section 1 00 1(20) ofOP A. 33 U.S.C. § 

2701(20). and "National P&:("k System resources,t as defined in PSRPA. 16 U.S.C. § 19jj. 
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"Trustees" refers to the des ignated Federal and State officials who may acton behalfofthepublic 

as trustees for the resources impacted by the Btlrge Banker Oil Spill. The United States Department of 

the lnterio{, represented by theNational ~ark Smviceand the United States Fishand Wildlife Service, is 

the F ed.eral Trustee fornatural resources impacted by the Oil Spill, The Co-Trustees for natt:ra1 resources 

impacted by the Berge Banker Oil Spill for the StateofTexas are lheTexas General Land Office. the 

Texas Natural Resource ConseIV8tion Coml;nission, and the Texas Parks and Wildlife Department. 

"Parties" shall mean the United States, lens., Tn Berge B anker, Bulk Transport Ltd. ofBennuda, 

WI Skaubay, and SPT Marine, Inc. 

"Settling Defendants·~ refers to the VesSf 1 TIT Berge Banker. and its owner/operator Bulk Tra.nsport 

Ltd. ofBennuda: and the vessel MIT Skaubny, and its owner/opeTator SPT Marine. Inc. 

"Texas State Beaches" refers to Mustang Isla.nd and Matagorda Island State Parks. 

PARTIES BOUND 

3. TbisDecreeshall apply to and be bindin g upon and inucetothebenefitoftheUnited States, Texas, 

and the Defendants and tbeirowner:s. operators, officers. directors, SUCCesSOI:S, underwriters, and assigns. 

Any change in ownentbiporcolporate or other legal status, including, but not l;r.n ited to, any transfer of 

assets or real or personal property, shall in no way alter the status or responsibilities of the Defendants 

under this Decree. 

3 

141004 



· ',Ol/2'/~O KON 1.:1' FAX 20~ •• ' DUJ t:t:~-6 IgjUU5 

BACKGROUND 

4. On February 5,1995, two tankers, the Berge Bankerand the Skaubay. c()llided in the Galveston 

Lightering area in the Gul f of Mexico while pcnparing to transfer crude oj I, causing the Berge Banker to 

discharge an estimated 845 barrels of B\lnkl~r C fuel oil. 

5. A combination of wind. ocean and tida.l currents began moving the oil across the Gulf of Mexico, 

and anoff'shore cleanup operation was undertaken. Theoil was subsequentiydepositedas tarballs and 

tar mats on thebeachesofMatagordaPeninsuia., Matagorda Island, Mustang Island, and Padre lsI and. 

ThesepubliclyownedbeachescompriseportionsofMatagordaIslandNationalWildlifeRefuge, MUStang 

Island State Park, Matagorda Island State P,uk., and Padre Island National Seashore. 

6. Thedischargeoffueloi1iscoveredbytheprovisionsofOP~33 U.S.C.§§270 1-2761, and the 

Tex:asOil Spill Prevention Response Act (UOSPRA"); Tex. Nat. Res. Code§ 40.0001 elseq. (Vernon 

1978 and Supp. 1997), 

7. DOl, TGLO. TNRCC, andTPWD arl!!: designated as Trustees for the natural resources affected 

by the discharge offue1 oil from the Berge Banker pursuant to authority granted by OPA, 33 U.S.c. 

§ 2706. 

RESOtrRCE DAMAGES 

s. This ConsentDecreeprovides theteI1nsuponw hichthe Parties agree to settle all claims of the 

Federal and Stat.e Trustees underOP ~ OSPRA, and PSRP A, forresource damages against the Settling 

Defendants as aconsequeneeotthe injuries to, destruction o~ or loss of resources and the services they 
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provide resulting from the Oil Spill. It is underst::lod byall parties that the Settling Defendants. while they 

have agl"eed to the terms and amounts of th is settlement, have not by im plication endorsed any particular 

methodology for the measurement of natura.l resource damages and lost recreational usc. 

9. The Oil Spill occurred in a biologically diverse barrier island system in the GulfofMexico. 

Resources found in this system inciudesaJtwatel'fish; crustaceans, including crabs and shrimp; mammals; 

amphibians; reptiles; migratory birds, including guLIs, herons, egrets. andtems andotherwaterfowl and 

shorebirds; lands, including beaches, dunes. grasslands, and intertidal flats; -wild shore plants, including Sea 

Oats; and coastal waters and air. Services provided by these resources to the public include habitat for 

the variety of pl. ant and animal s pedes in the area, sport fisheries, and recreational uses (includi ng fiShing, 

swimming, hiking, camping. and nature obsl~rvation). 

~QMM1TMENTS BY THE SETTLING :I)EFENDANTS 

A. Primary Restoration. 

10. The Settling Defendants shall financl~, design, plan. implement, a.nd perform a project in 

accordance with National Park Service specificlLtions to replace at least 15,480 cubic yards of fine, white 

Galveston-Mustang Complex Sand or an equivalent sand of the same grain size. quality, color and 

consistency a.tPadre Island National Seashore, as directed bytb.e Superintendent ofP adre Island National 

Seashore. This will restore the quantity ofsand removed from the National Seashore to the sensitive 

barrier island littoral system during emergency response actions in F ebrua.ry and March, 1995. This 
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project and the timing, method and location of l.and placement shall be subject to the approval ofrhe 

Superintendent of Padre Island National Seashore, in accordaru;e with any pennits issued. 

II, The Settling Defendants shalt finance, design, plan, implement.. and perform a prqject, subject to 

the approval of the Superintendent of Padre island National Seashore, and in accclrdance with a pennit.. 

to replace about 2, 136 square meters of dune along an existing road as directed by the Superintendent 

of Padre Island National Seashore. This projects haH be accomplished either by direct remounding. or by 

installa:tionof854.31inear feet of sand fencing to promote natural accretion of sand. If directremounding 

is chosen, the Settling Defendanm agree to pay $4 0,044 to compensate the National Seashore for the costs 

associated with that project. If the sand fenciD,@,projectischosen, the Settling Defendants agree to pay 

$40,044 to the National Seashore less any additional cost of the sand fencingprojectoveT and a.bovethe 

eStimated cost of the remounding project 

12. a Should the Trustees and the Settling D'efendants agree that implem entation of any component 

of the projeC1E, described in Paragraphs 10 and 11 above, is not feasib Ie, tb.e Trustees shall identifY to the 

Settling Defendants substitute projects at comf arable costwbich would provide substantially equivalent 

services to na.tural resources as those that would have been provided by The project component deemed 

infeasible. Settling defendants shaU thenimplemernthesubsti11ltcprojects, subjectto subparagraph 12 b, 

b. lfSettling Defendants dispute the substitute projects identified insubparagraph 12 a .• they shall 

notify the Trustees in writing and identify \\Ihy the project is not of comparable value and/or 
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why it does not provide substantially equivalent natural resource dam age serv ices . After recejpt of such 

notification, the parties shall engage in informal negotiations for not more than 20 days. Ifinfonnal 

negotiations fail, the parties shall either: 

. 0) choose a rnutuall y acceptable neutral to mediate the dispute. which mediation shall not 

extend beyond 30 days (unless extended by mutual agreement of the p\'irtics); or 

(ii) petition the Court to resolve the dispute, i.e., to decide whetber the projects are of 

comparablevalueandlorwhethertheyprovidesubstantiaUyequivalentnaturalres()urcedam age services. 

If the partes choose mediation under (i) above, and mediation is notsuccessful in resolving the 

dispute, the parties shall petition the Court tel resolve the dispute as set fonh in (U) above. 

13. The Settling Defendants shall pay the Trustees $25,000 for any excess wear that ma.y have 

occurred at a paved parking lot at Padre Island National Seashore that was used by heavy equipment 

during the cleanup of the Oil SpilL 

14. The Settling Defendants shall pay the Tl'I.lstee5 S122, 082 to fund proj ects to restore. rehabilitate, 

replace or acquire the equivalent of injured migriwry bi.n:Js and their habita:ts in the vicinity of the impacted 

coastal areas. 

B. Compensatory Restora.tion 

15. The Settling Defendants agree to paytbc: Trustees $14,292 forre!ltoration proj ects to compensate 

the public for the lost ecological services cla.imed for the dunes on Padre Island National Seashore .. 
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16. The Settling Defendants agree to pay the Trustees $1] 5,000 for dune reconstruction on T~as 

State Beaches. 

17. The Settling Defendants agree to pay the Trustees $205,766 f'Orcompensatory restoration projects 

for claimed lost recreational use services at Padre island National Seashore. 

18. The Settling Defendants agree to pay the Twstees $890,893 foroompensatory restoration projeas 

for claimed lost recreational use services at Ule Texas State Beaches, 

19. The Settling Defendants agree to paythf:Trustees SlS5,OOOtoconductRestoration Planning, to 

identify appropriate projects to compensate the public fortheclaimed resource injuries and service losses 

(including impacts on beach recreation) causl~d by the Oil Spill. 

20, The total moneJbuy amountofnaturaJ res::>urcedamages outlined in Paragraphs 13-19 above, totals 

$1,568,077 (in addition to the workand payments required in Paragraphs 10-12 above), The Trustees 

have determined to use these funds jointly to restJIe. replace. or acquire the equivalentof resourceil and/or 

their services claimed injured by the Oil SpilL 

PAYMEN"I' INSTRUCTIONS 

A. Reimbursement of Assessment Costs 

21. Within thirty (3 0) days of entty oftbis n::aee. Settling Defendants shall m,akeseparate payments 

for thefollowing amounts as reimbursement for msts incurred by the Trustees in assessing the damages to 

natural resources resulting from the Oil Spin, 

$69,212 to the United States 

a 



· . \ 

01/24100 MON 13; 16 FA.!. ~U~514lSalJ5 

cf 

$32,924 to the Texas General Land Office 

$17,345 to the Texas Namml Resoun:e Conservation Commission 

$12.611 to the Tex;as Parks and Wildlife Department 

22. Paymentsshallbedeemedmadeuponreceiptofcheckorwiretrnnsferbytnespecificdrecipient. 

Payments shall be made as provided below and sent to the following addresses: 

United States: Paym ent totaling SIXTY-NINE THOUSAND, TWO HUNDRED, TWELVE 

DOLLARs AND NO CENTS ($69,212.00)sha 11 besentto the Department of Justice in accordance with 

current electronic funds transferprooedures to be provided hyth.e United States at least five (5) business 

days before such payment is due, 

StateofTexp.:PaymenttotatingSIXTY-1WOTIiOUSAND,ElGHTHUNDRFD,EIGHTY 

DOLLARS AND NO CENTS (.562,880.00) shan bernade by cashiers check made payable to the State 

ofT exas and delivered to the Chie£. Natural Resl)UfCes Division, Office of the Attomey General of Texas, 

P.o. Box 12548, Capitol Station, Austin, Te:xas, 78711-2548. Said cashiers check shall bear the 

identifyingnumber(s) AG99*J 096777, AG99*1119298, andAG98~1080625. Acopyofthisch.cck 

shall also be delivered to each of the foHowing: 

Andrew Neblett 
Deputy Commissioner 
Resource Management Division 
Texas General Land Office 
1700 North Congress Avenue 
Austi~ TX 78701-1495 
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Kay Hiscoe 
Cashier & Revenue Control 
Texas Parks and Wildlife Department 
4200 Smith School Road 
Austin., TX 18744 

Richard Seiler, MC142 
TNRCC 
P,O. Box 1)087 
Austin, TX 78701-3081 

B. :l2,int Monetary Damages 

23. Within 30 days of entry of this Decree, Se.ttlingDefend2lllts shall transferONE-MTI...LION, FIVE 

HUNDRED, SIXTY SIGHf THOUSAND. SEVENTY SEVEN DOLLARS AND NO CENTS 

($1,568.071.00) into the Court Registry Accou,[lt established forthis matter. All funds and all interest 

accrued in theCourtRegistty AccountsbaJl be held in the name of the "Clerk., United States District Court" 

for the benefit of the Trustees. 

24. This payment is made without apportion::nentor division among the Trusu:es. The Trustees have 

determined to use these fimds jointly torestofe, mplace, or acquire the equlvalentof resources andlortheir 

services ciai]]1ed injured by th.e oil spill fur administrative costs associated with identifying. implementing, 

and monitoring approprlatr; projects to c.:ompensal.ethe public fortheresource injuries claimed ro be caused 

by the Oil Spill. 
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25. A Trustee Counci.1 has been established in accordance with a Memorandum of Agreement among 

the Trustees. The amount deposited into the Court R.egistry Account, and any interest thereon, will be 

available for use by th.e Trustees in accordanc:e with Appendix A ("Use of Funds"). 

D.H:FAULT 

26. If the Settling Defendants fail to perfoml any obi igation estabHshed by this Decree. the Settling 

Defendants shall be deemed to be in default under: this Decree. If the Settling Defendants fail to pay 

settlementrnooeys as outlined in Paragraph23, the Settling Defendants shaILbe liableforintereston the 

unpaid balance at the rate specified in Section 1005 ofOPA, 33 U.S.C. § 2705. The interest shall be 

calculated from the first day followlogthe date payment is due until the entire outstanding balance has been 

received. The Trostees may take any and alliegaloradministmtive enforcementactions appropriate to 

enforce the payment terms of this Decree. In the event the Trustees take legal or a.dministrative 

enfoccement action, the Settling Defendants must pay all costs incurred by the Tmstees related. to such 

action, including. but not limited to, enforcement and collection costs, attomey fees and Court costs, and 

interest accruing on any Wlpaid balance. 

INDEN.[NIl!'ICA TION 

27. The Settling Defendauts shall indemnify, save and hold harmless the United States and the State 

ofTexas fl'om any and all claims, causes of action, or liabilities arisingfroIIl the negligent acts or omissions 

or willful misconduct of the Settling Defendants in complyiQg with the terms of this Decree. 
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COVEN~crSNOTTOSUE 

28. Exoeptas specifically provided in This Decree, the United States hereby covenants notto SUeor 

take an yother civil or administrative action agclinsttheSettling Def endantsforanycivilcauseofaction 

underOP A and PRSP A for damages for injury to, destruction of, loss of or loss of use of natural resources 

and park system resources caused by the Oil ,Spill which is the subject of this Decree. 

29. Exceptas specifically provided in this Decree. t.heState ofTexas hereby covenants not to SUe or 

takeanyotherciviloradministrativeactionagai:1SttheSettlingDefendantsforanycivii cause of action 

under OP A, OSPRA. or any other applicable state law for damages for injury to, destruction of,lossof 

or loss of use ofna-tural resources caused by the Oil Spill which is the subject of this Decree. 

RESERVA 1I10N OF RIGHTS 

30. Notwithstanding any other provision of this Deaee, the United States and the State of Texas 

reserve the right to institute proceedi ngs against the Settling Defendants in this action or in a new action 

seekingreco'llety of resource dama.ges resultingfi:om the Oil Spill based on (1) conditions unknown to the 

United States or the State ofTexBS on or before the date of execution of this Dec,ree that contribute to 

injury to, destruction o~ or Joss of resow:a:s ("Unknown Conditions"); or (2) new iDfonnation received by 

the United States or the State of Texas after the date of execution of this Decree which indicates there is 

injury to, destroction of, or loss of resources, Ofll type unknown to the United States orthe StateoITcxas 

as of the date of execution of this Decree CNew Infonnation"). 
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31. Notwithstanding any other provision of this Decree, th.ecovenantsnottosuein Paragraphs 28-29 

shall apply only to rn.attem addressed in thhi Decree and specificaUysha.lIllOt apply to the foHowing claims: 

A. Claims based on a failure by the Settling Defendants to satisfy the requirements 

of this Decree. 

~. Claims for criminalliability~ and, 

C. Claims furresource dam ages from the past, present, or fulure disposal, release or 

tbreatof.releaseof oil that does not ariseftom the Oil Spill thatoccurred in the Galveston Lightering Area 

on or about February 5, 1995. 

COMPLlANCE WITH OTHER LAWS 

32. This Decree sha.llnot be construed in any way to relieve the Settling Defendants OT any other 

persoD or entity from the obligation to comply with any federal, state, or local law. 

33. The Trostees agree to use their best efforts toexpeditetbe processing of any necessary pennits for 

the work to be undertaken by the Settling Defendants pursuant to this Coment Decree. 

BE'rENTION OF JURISDICTION 

34. TheCourtshallretainjurisdictionofthis m atter for the purpose ofenterlng such further ord er, 

direction, or relief as may benecessaryorappropdatefocthecons1IUction., implementation., or enforcement 

oftbis Decree. 

35. Thetenns of th is Decree may bemoclifit:d only by asubsequent written agreement signed by all 

of the Parties whq are signatories hereto, and approved by the Court as a modification of this Decree .. 
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36. Upon the fulfillment of their obligations under the Consent Decree, Settling Defendants 

shall not have any obligation with regard to n.lltur.a.l resource damages caused by a subsequent 

natural phenomenon, Act of God, force majeure, civil unrest, strike or armed conflict, or other 

event solely outside ofthe control of the Settling Defendants, which .may occur and which may 

render the restoration activities done, or to be done, ineffective, impracticaL infeasible or 

impossible. 

PUBLIIC COMMENT 

37. The Parties agree that this Decree will be subject to a 30-day pub lie comment period. 

The United States and the State of Texas. on ~ehalf of the Natural Resource Trustees. reserve the 

right to withdraw their consent to this Deere: jf comments received disclose facts or 

considerations which show that the terms of this Decree are inappropriate, improper, inadequate. 

or fail to provide a substantially adequate re!;toration ofthl: described resources. The Settling 

Defendants consent to the entry of this Decree by the COIllt without further notice. 

38. By signature below, all Parties agree to this Consent Decree . 

.. f£­
SOORDEREDTHIS~_DAYOF D~I- 0"" , 19 'ti:f7 . 

United States District J ud&e 
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FOR THE UNITED STATES: 

Date: ~_'.#-~_'(.-t..f_'f_1-

15 

~~~. 
Assistant Attorney General 
Environment and Natl.lTal Resources 

Division 
US. D,;::partmcnt of Justice 
WashiTigton, D.C. 20530 

f~~~4£Z 
Senior Attorney 
Environmental Enfocceme.nt Section 
Envirollwent and Natural Resources 

Divisi.on 
US. D~partment of Justice 
Washington. D..C. 20S30 

:MERVYN M. MOSBACKER 
United States Attorney 

~~~~~~~u~. 
~J ~ 

Assistant United States Atto 
Tex41s Bar iI 22185000 
U. S. ATTO~EY'S OFFICE 
P. O. Box 61129 
910 Travis. Su1~e 1500 
Houst~n. XX 77208 
(713) 567-9501 
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OF COUNSEL 

JOHN CARLUCCI 
Office of the Solicitor 
United States Department of The Interior 
Washington, D.C. 20240 
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FOR THE STATE OF TEXAS: 

DATE:~ ~:1'Yti , / 
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JOHNCORNYN 
Attorney General of Texas 

ANDY TAYLOR 
First ~..ssistant Attorney Genaral 

LINDA S. EADS 
Deputy Attomey General for Litigations 

KAREN W. KORNELL 
Assistmlt Attorney General 
Chief, Natural Resources Division 

~i~ 
State Har No. 00785767 
Assistant Attorney General 
Natural Resources Division 
P.O. Bmc 12548 
Austin, Texas 78711-2548 
ON BEHALF OF THE TEXAS NATURAL RESOURCE 
CONSER VA nON CO'M:MISSION, THE TEXAS GENERAl.. 
LAND OFFICE AND THE TEXAS PARKS AND WILDLIFE 
DEPARTMENT 



FOR THE DEFENDANTS: 

FOT Bulk TTansport Ltd.: 

DATE: \(,,¥q"l~::...t. ~r--
FRANKJ. GONYNOR., . 

-

18 

EASTHAM. WATSON, DALE &. FORNEY, L.L.P. 
808 Travis, 20th Floor 
Houston, TX 77002 
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For SPT MarlDe. Inc.: 

DATE: IlQ~T qq 
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-

-~:-=.t. ~ t -:--
FRANK J. (30NYNOR:ES: 
EASTHAM, WATSON, DALE & FORNEY, L.L.P. 
808 Travis, 20th Floor 
Houston, TX 71002 
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USE OF FUNDS 

The $1,568.077.00 in natural resource :iamages jointly recovered by the Trustees for the 
February 5, 1995 Skaubay oil discharge will be deposited into a Court Registry Account established 
by the Clerk of the United States District COUl1 for the Southern District of Texas- Houston Division­
on behalf of the Trustees. After this money is deposited into the Court Registry Account. 001 may 
transfer $285,102.00, less any money credited to the Settling Parties from the $40,044.00 for costs 
associated with dune repair set forth in Para.graph 11 of this Consent Decree. (This credit may not 
exceed $40,044.00, and will onty be used ifthe Settling Parties are required to undertake a projectthat 
is more expensive than actual physical remounding of injured sand dunes on Padre Island National 
Seashore.) This money will be used to fund projects to compensate for injuries at Padre Island 
National Seashore to the Department of the Interior Restoration fund (hereinafter the "Restoration 
Fund"). The Superintendent of Padre Island National Seashore will propose projects to be undertaken 
with these funds to compensate for injuries at Padre Island National Seashore. The Trustees will 
review these projects and incorporate them into their Restoration Plan if appropriate. Both the Court 
Registry Account and the Restoration Fund (hereinafter the "Trustee accounts") will serve as a 
repository for funds pending joint decisions ~egarding the use of these: funds by the Trustees. 

The recovered funds may be used only to plan and implement appropriate actions to restore, 
replace • .rehabilitate andlor acquire the equivalent of natural resources or resource services irYured, 
destroyed or lost as a result of the Fe.bruary 5, 1995 discharge of oil into the Gulf of Mexico. Such 
uses will include Truste~ administrative costs or expenses in coordinating and effecting the development 
or implementation of the Restoration Plan. The Trustees intend that the total amount of expenditures for 
that pwpose would not exceed $155,000.00. Interest accrued on this amount may be used for Trustee 
administrative costs upon consensus ofthe Trustee Council. Trustee administrative costs or expenses 
include but are not limited to costs, both dil'ect and indirect, associated with preparation or review of 
documents pertinent to the development or implementation of the Restoration Plan, administration, 
management or oversight of contracts or projects, and traveL The Trustees intend that III least 
$122,082.00 would be used to fund projects to restore injured migratory birds and their habitats; at 
least $115,000.00 would be used for dune reconstruction on Texas State Bea.ches; at least $14,292,00 
would be used to compensate for lost ecolcIgical services related to the dunes on Padre Island National 
Seashore; at least $25,000.00 would be uSE:d to compensate for excess wear at the paved parking lots 
used by heavy response equipment at Padre !Slaud National Seashore~ at least $40,044.00 would be 
used for costs associated with designing, planning, and monitoring the sand mounding project at Padre 
Island National Seashore; at least $205,765.00 would be used for compensatory restoration projects . 
for lost recreational use at Padre lsland NE.tiooal Seashore; and at least $890J~93.00 would be used 
for compensatory restoration project.~ for lost recreational use on Texas State Beaches. Disbursem.ent 
of all funds from the Trostee acoounts will be by unanimous written agreement of all Trustee Council' 

members. 
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