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CONSENT JUDGMENT

THESE ARE THREE RELATED CIVIL ACTIONS ARISING FROM THE ALLEGED CONTAMINATION OF THE SURFACE WATER

SEDIMENTS AND OTHER NATURAL RESOURCES OF THE SAGINAW RIVER AND SAGINAW BAY THE CONSOLIDATED ACTIONS

PLAINTIFFS ARE FRANK KELLEY ATTORNEY GENERAL OF THE STATE EX REL MDEQ AND RUSSELL HARDING DIRECTOR

MDEQTHE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES AND THE TRIBAL TRUSTEE PLAINTIFFS SEEK TO RECOVER

NATURAL RESOURCE DAMAGES CAUSED BY THE ALLEGED INJURIES TO THE NATURAL RESOURCES OF THE SAGINAW RIVER AND

SAGINAW BAY PURSUANT TO CERCLA THE STATE ALSO SEEKS RECOVERY PURSUANT TO CERCLA OF RESPONSE COSTS

CAUSED BY THE ALLEGED CONTAMINATION AND RECOVERY UNDER VARIOUS PROVISIONS OF NREPA

DEFENDANTS IN ALL THREE CONSOLIDATED ACTIONS ARE GM BAY CITY AND SAGINAW THE COMPLAINTS IN

THE CONSOLIDATED ACTIONS ALLEGE THAT FOUR GM FACILITIES THE BAY CITY POTW THE MIDDLEGROUNDS ISLAND

LANDFILL AND THE SAGINAW POTW RELEASED PCBS INTO THE SAGINAW RIVER AND SAGINAW BAY THE FOUR GM
FACILITIES IDENTIFIED IN THE COMPLAINT ARE THE GM POWERTRAIN PLANT LOCATED IN BAY CITY MICHIGAN GMPT BAY

CITY THE GM SAGINAW METAL CASTINGS OPERATIONS FOUNDRY AND FORMER GM NODULAR IRON FOUNDRY THE GM
FOUNDRIES LOCATED ADJACENT TO EACH OTHER ALONG THE SAGINAW RIVER IN SAGINAW MICHIGAN AND THE GM

SAGINAW MALLEABLE IRON FOUNDRY LOCATED IN SAGINAW MICHIGAN GM SAGINAW MALLEABLE THE STATE FILED

PRIOR SIMILAR ACTION IN INGHAM COUNTY CIRCUIT COURT ON JUNE 29 1994 AGAINST DEFENDANTS BEING CIVIL ACTION

NO 9477853CE THE STATE ACTION

IN ONE OF THE THREE CONSOLIDATED ACTIONS THE UNITED STATES HAS ALSO SUED MDOT ALLEGING THAT

CERTAIN ACTIVITIES BY MDOT IN CONNECTION WITH THE ASSESSMENT AREA AND THE CDF HAVE ALSO RESULTED IN

CONTAMINATION IN THE ASSESSMENT AREA INJURY TO NATURAL RESOURCES AND THE INCURRENCE OF NATURAL RESOURCE

DAMAGES

DEFENDANTS AND MDOT CONTEND THAT COE TOOK ACTIONS OR FAILED TO TAKE ACTIONS THAT CAUSED OR

SUBSTANTIALLY CONTRIBUTED TO INJURIES TO NATURAL RESOURCES AND RESULTING NATURAL RESOURCE DAMAGES OR CAUSED

RESPONSE COSTS TO BE INCURRED AS ALLEGED IN THE COMPLAINTS IN THE CONSOLIDATED ACTIONS DEFENDANTS ALSO

ALLEGE THAT THE STATE AND MDOT TOOK ACTIONS OR FAILED TO TAKE ACTIONS THAT CAUSED OR SUBSTANTIALLY CONTRIBUTED

TO INJURIES TO NATURAL RESOURCES AND RESULTING NATURAL RESOURCE DAMAGES OR CAUSED RESPONSE COSTS TO BE

INCURRED AS ALLEGED IN THE COMPLAINTS IN THE CONSOLIDATED ACTIONS ON DECEMBER 23 1994 DEFENDANTS FILED

VERIFIED COMPLAINT IN THE COURT OF CLAIMS FOR THE STATE OF MICHIGAN CIVIL ACTION NO 9415623CM ASSERTING

SUCH CLAIMS AGAINST THE STATE MDNR PREDECESSOR OF MDEQ MDOT THE NATURAL RESOURCES COMMISSION

AND THE DIRECTOR OF MDNR THE COURT OF CLAIMS ACTION



ON FEBRUARY 151995 THE LNGHAM COUNTY CIRCUIT COURT BY STIPULATION AND ORDER IN THE STATE ACTION

PROVIDED FOR DISMISSAL OF THE COURT OF CLAIMS ACTION AND THE TREATMENT OF THE COMPLAINT IN THE COURT OF CLAIMS

ACTION AS COUNTERCLAIM IN THE STATE ACTION AS AGAINST THE ORIGINAL PLAINTIFFS IN THE STATE ACTION AND AS THIRD

PARTY ACTION AGAINST ALL OTHER DEFENDANTS NAMED IN THE COURT OF CLAIMS ACTION SIMULTANEOUSLY HEREWITH AN

ORDER FOR DISMISSAL WITH PREJUDICE AND WITHOUT COSTS HAS BEEN ENTERED IN THE STATE ACTION AND THE COURT OF

CLAIMS ACTION TO RESOLVE THE CLAIMS ASSERTED THEREIN IN MANNERCONSISTENT WITH THE PROVISIONS OF THIS CONSENT

JUDGMENT

THIS IS SETTLEMENT TO ADDRESS NATURAL RESOURCE DAMAGES HOWEVER PROVISIONS RELATING TO OTHER

FEDERAL AUTHORITIES HAVE BEEN INCLUDED ALTHOUGH USEPA HAS NOT PERFORMED REMEDIAL INVESTIGATION OR

FEASIBILITY STUDY OF THE ASSESSMENT AREA AND HAS NOT SELECTED REMEDY FOR THE ASSESSMENT AREA WITHIN THE

MEANING OF SECTION 121 OF CERCLA 42 USC 9621 THE UNITED STATES ON BEHALF OF USEPA HAS AGREED

TO PROVIDE CERTAIN COVENANTS IN THIS CONSENT JUDGMENT USEPA RECOGNIZES THAT IMPLEMENTATION OF THE

DREDGING UNDER THIS CONSENT JUDGMENT WILL FACILITATE THE RECOVERY OF NATURAL RESOURCES AND THEREFORE THAT THIS

SETTLEMENT IS IN THE PUBLIC INTEREST

NOTHING IN THIS CONSENT JUDGMENT SHALL CONSTITUTE OR BE CONSTRUED AS AN ADMISSION BY ANY PARTY OF

LIABILITY WITH RESPECT TO ANY ISSUE DEALT WITH IN THIS CONSENT JUDGMENT OR ANY MATTER ALLEGED IN THE

COMPLAINTS IN THE CONSOLIDATED ACTIONS THE STATE ACTION OR THE COURT OF CLAIMS ACTION OR ANY FACTUAL

ALLEGATIONS OR LEGAL CONCLUSIONS STATED OR IMPLIED IN THE CONSOLIDATED ACTIONS THE STATE ACTION OR THE COURT

OF CLAIMS ACTION THIS CONSENT JUDGMENT SETTLES AND RESOLVES DISPUTED CLAIMS THIS CONSENT JUDGMENT MAY

NOT BE USED BY ANY PERSON NOT PARTY AS EVIDENCE OR FOR ANY OTHER PURPOSE NOR MAY IT BE USED IN ANY OTHER

ACTION BY ANY PARTY OR AMONG ANY PARTIES THE PRECEDING SENTENCE SHALL NOT APPLY TO AN ACTION BY PARTY TO

ENFORCE THE TERMS OF THIS CONSENT JUDGMENT TO ESTABLISH THE EXISTENCE OF RIGHT OF ACTION OR DEFENSE BY

PARTY UNDER THIS CONSENT JUDGMENT OR TO AN ACTION REGARDING THE MAY 1975 AGREEMENT THE ENTRY OF THIS

CONSENT JUDGMENT SHALL NOT BE CONSTRUED AS AN ACKNOWLEDGMENT BY DEFENDANTS MDOT OR COE THAT ANY

RELEASE OR THREATENED RELEASE OF HAZARDOUS SUBSTANCES INTO THE ASSESSMENT AREA CONSTITUTES AN IMMINENT

AND SUBSTANTIAL ENDANGERMENT TO THE PUBLIC HEALTH SAFETY OR WELFARE OR TO THE ENVIRONMENT

IN ORDER TO EFFECTUATE AND ENHANCE THE PROSPECTS FOR THE SETTLEMENT OF THE CLAIMS ASSERTED IN THE

CONSOLIDATED ACTIONS THE STATE ACTION AND THE COURT OF CLAIMS ACTION AND TO EVIDENCE THE PARTIES GOOD FAITH

IN FEBRUARY 1997 CERTAIN OF THE PARTIES EXCLUDING MDOT ENTERED INTO THE AGREEMENT IN PRINCIPLE PURSUANT

TO WHICH DEFENDANTS AGREED TO UNDERTAKE CERTAIN EARLY ACTIONS TO ENABLE RESTORATION OF NATURAL RESOURCES

THESE EARLY ACTIONS INCLUDED EVALUATION AND ACQUISITION OF TITLE TO LANDS TO BE CONVEYED TO THE FEDERAL TRUSTEES

AND THE STATE UNDER PARAGRAPHS 72 AND 73 AND THE ADVANCEMENTOF 230000 THROUGH USFWS TO COE FOR



THE COST OF DESIGN OF THE DREDGING TO BE PERFORMED BY THE TRUSTEES UNDER SECTION VIII PURSUANT TO AN

AMENDMENTTO THE AGREEMENT IN PRINCIPIE IN NOVEMBER 1998 AN ADDITIONAL THIRTY THOUSAND DOLLARS

3000000 WAS ADVANCED ON BEHALF OF DEFENDANTS THROUGH USFWS TO COE FOR THE COST OF DESIGN OF THE

DREDGING TO BE PERFORMED BY THE TRUSTEES UNDER SECTION VIII DEFENDANTS HAVE ALSO COMPLETED THE EARLY

ACTIONS REQUIRED UNDER THE AGREEMENT IN PRINCIPLE AND THROUGH SEPTEMBER 30 1997 AND INCLUDING THE

ADDITIONAL 30000 PAID SUBSEQUENTLY AS REFERENCED IN THE PRECEDING SENTENCE DEFENDANTS REPRESENT THAT

THEY HAVE EXPENDED SIX MILLION SEVEN HUNDRED EIGHTYSEVEN THOUSAND FIVE HUNDRED NINETYNINE AND

04100 DOLLARS 678759904 IN UNDERTAKING SUCH ACTIONS UNDER THE AGREEMENT IN PRINCIPLE

IN ORDER TO EFFECTUATE AND ENHANCE THE PROSPECTS FOR SETTLEMENT OF THE CLAIMS IN THE CONSOLIDATED

ACTIONS THE STATE ACTION AND THE COURT OF CLAIMS ACTION MDOT HAS UNDERTAKEN CERTAIN ACTIONS TO FACILITATE

RESTORATION OF NATURAL RESOURCES MDOT HAS EXPENDED THROUGH JULY 25 1997 FIVE HUNDRED FORTYONE

THOUSAND SEVEN HUNDRED FIFTYFOUR AND 86100 DOLLARS 54175486 IN RESPONSE COSTS WITH RESPECT TO

REMEDIATION AT THE ZILWAUKEE BRIDGE FACILITY MDOT HAS ALSO EXPENDED FIVE THOUSAND FOUR HUNDRED EIGHTY

SIX AND 891 00 DOLLARS 548689 IN PHASE ENVIRONMENTAL ASSESSMENT COSTS FOR LANDS TO BE CONVEYED

UNDER PARAGRAPHS 72 AND 73

THE PARTIES AGREE AND THIS COURT FINDS BY ENTERING THIS CONSENT JUDGMENT THAT THE DREDGING AND

RESTORATION ACTIVITIES AND OTHER ACTIVITIES PERFORMED OR TO BE PERFORMED BY DEFENDANTS OR MDOT OR WITH FUNDS

PROVIDED BY DEFENDANTS UNDER OR IN CONNECTION WITH THIS CONSENT JUDGMENT CONSTITUTE APPROPRIATE ACTIONS TO

PROTECT AND RESTORE THE NATURAL RESOURCES ALLEGED TO HAVE BEEN INJURED BY DEFENDANTS IN THE STATE ACTION AND

BY DEFENDANTS AND MDOT IN THE CONSOLIDATED ACTIONS THE PARTIES FURTHER AGREE AND THIS COURT FINDS BY

ENTERING THIS CONSENT JUDGMENT THAT THIS CONSENT JUDGMENT IS FAIR WAS NEGOTIATED IN GOOD FAITH EXPEDITES

RESTORATION OF NATURAL RESOURCES AND ACHIEVEMENT OF OTHER CERCLA AND NREPA GOALS AVOIDS LITIGATION IS

REASONABLE AND IS IN THE PUBLIC INTEREST EXCEPT FOR STIPULATED PENALTIES WHICH MAY BE ASSESSED UNDER SECTION

XXIII ALL PAYMENTS MADE AND ACTIVITIES AND OBLIGATIONS PERFORMED BY DEFENDANTS AND MDOT AS REQUIRED BY

THIS CONSENT JUDGMENT ARE FOR REIMBURSEMENT OF RESPONSE COSTS OR COMPENSATION FOR ALLEGED NATURAL

RESOURCE DAMAGES OR ARE OTHERWISE COMPENSATORY IN NATURE AND NO AMOUNTS OR OBLIGATIONS ARE BEING PAID

FOR OR PERFORMED IN RESPECT OF NOR ARE THEY IN LIEU OF FINES OR PENALTIES UNDER ANY APPLICABLE LAW

BEFORE THE TAKING OF ANY TESTIMONY AND WITHOUT THIS CONSENT JUDGMENT CONSTITUTING AN ADMISSION OF

ANY OF THE FACTUAL OR LEGAL ALLEGATIONS IN THE CONSOLIDATED ACTIONS THE STATE ACTION OR THE COURT OF CLAIMS

ACTION OR AS EVIDENCE OF THE SAME AND UPON THE CONSENT OF THE PARTIES BY THEIR ATTORNEYS



IT IS HEREBY ORDEREDADJUDGED AND DECREED AS FOLLOWS

JURISDICTION

11 CONSENT TO JURISDICTION THIS COURT HAS JURISDICTION OVER THE SUBJECT MATTER OF THESE ACTIONS

PURSUANT TO 28 USC 1331 AND 1345 AND 42 USC 9607 AND 9613B THIS COURT HAS PERSONAL

JURISDICTION OVER DEFENDANTS AND MOOT SOLELY THE PURPOSES OF THIS CONSENT JUDGMENT AND THE COMPLAINTS

IN THE CONSOLIDATED ACTIONS DEFENDANTS AND MOOT WAIVE ALL OBJECTIONS AND DEFENSES THAT THEY MAY HAVE

TO JURISDICTION OF THIS COURT OR TO VENUE IN THIS DISTRICT NOTHING IN THIS CONSENT JUDGMENT SHALL BE CONSTRUED

TO CREATE OR AUTHORIZE ANY CAUSE OF ACTION OR WAIVER OF SOVEREIGN IMMUNITY OR IMMUNITY UNDER THE ELEVENTH

AMENDMENT TO THE UNITED STATES CONSTITUTION WHICH DOES NOT OTHERWISE EXIST

12 CONTINUING JURISDICTION THE COURT SHALL HAVE AND RETAIN JURISDICTION OVER THE PARTIES AND THE

SUBJECT MAILER OF THESE ACTIONS TO ENFORCE THIS CONSENT JUDGMENT AND TO RESOLVE DISPUTES ARISING UNDER THIS

CONSENT JUDGMENT INCLUDING THOSE THAT MAY BE NECESSARY FOR ITS CONSTRUCTION EXECUTION OR IMPLEMENTATION

II PARTIES BOUND

21 SCOPE THIS CONSENT JUDGMENT SHALL APPLY TO AND BE BINDING UPON THE PARTIES AND THEIR

RESPECTIVE SUCCESSORS AND ASSIGNS TO THE EXTENT PROVIDED IN THIS CONSENT JUDGMENT NO CHANGE OR CHANGES

IN THE OWNERSHIP OR CORPORATE STATUS OF GM BAY CITY OR SAGINAW SHALL IN ANY WAY ALTER DEFENDANTS

RESPONSIBILITIES UNDER THIS CONSENT JUDGMENT DEFENDANTS SHALL PROVIDE COPY OF THIS CONSENT JUDGMENT TO

ALL CONTRACTORS SUBCONTRACTORS LABORATORIES AND CONSULTANTS RETAINED BY THEM TO CONDUCT ANY PORTION OF THE

TO BE PERFORMED AFTER THE ENTRY OF THIS CONSENT JUDGMENT WITHIN FOURTEEN 14 DAYS AFTER THE LATTER OF

EITHER THE ENTRY OF THIS CONSENT JUDGMENT OR THE DATE OF SUCH RETENTION NOTWITHSTANDING THE TERMS OF ANY

CONTRACT DEFENDANTS AND MOOT ARE RESPONSIBLE FOR COMPLIANCE WITH THEIR RESPECTIVE OBLIGATIONS UNDER THIS

CONSENT JUDGMENT AND FOR ENSURING THAT THEIR EMPLOYEES AGENTS CONTRACTORS SUBCONTRACTORS LABORATORIES

AND CONSULTANTS PERFORM ALL WORK AND THEIR RESPECTIVE OBLIGATIONS IN CONFORMANCE WITH THE TERMS AND

CONDITIONS OF THIS CONSENT JUDGMENT

22 NATURE OF OBLIGATIONS EXCEPT AS PROVIDED IN PARAGRAPHS 79C AND AND 711 AS TO WHICH

THE RESPECTIVE DEFENDANTS NAMED THEREIN SHALL BE SEVERALLY LIABLE AS PROVIDED THEREIN AND EXCEPT WITH RESPECT

TO THE OBLIGATIONS UNDER SECTION XII ACCESS SECTION XV RECORD RETENTION AND PARAGRAPH 319 FACILITY



INVESTIGATIONS WHICH OBLIGATIONS SHALL BE DEEMED SEVERAL BUT NOT JOINT OBLIGATIONS OF EACH DEFENDANT

DEFENDANTS SHALL BE JOINTLY AND SEVERALLY LIABLE FOR THE PERFORMANCE OF THE OTHER OBLIGATIONS UNDER THIS CONSENT

JUDGMENT AND EXCEPT FOR STIPULATED PENALTIES IN RESPECT OF VIOLATIONS OF THE SEVERAL OBLIGATIONS OF PARAGRAPHS

79C AND AND 711 SECTION XII SECTION XV AND PARAGRAPH 319 AS TO WHICH THE RESPECTIVE DEFENDANTS

NAMED THEREIN OR SUBJECT THERETO SHALL BE SEVERALLY LIABLE FOR STIPULATED PENALTIES ARISING FROM VIOLATIONS OF THIS

CONSENT JUDGMENT

23 PARTIES BOUND THE UNDERSIGNED REPRESENTATIVES OF DEFENDANTS MDOT THE STATE AND THE

TRIBAL TRUSTEE AND THE ASSISTANT ATTORNEY GENERAL FOR ENVIRONMENT AND NATURAL RESOURCES OF DOJ WHO

REPRESENTS THE UNITED STATES CERTIFY THAT THEY ARE AUTHORIZED TO EXECUTE THIS CONSENT JUDGMENT AND LEGALLY

BIND THE PARTIES THEY REPRESENT TO IT

ILL STATEMENT OF PURPOSE

IN ENTERING INTO THIS CONSENT JUDGMENT THE MUTUAL OBJECTIVES OF THE PARTIES ARE IN ACCORDANCE WITH

CERCLA AND NREPA TO RESTORE REPLACE OR ACQUIRE THE EQUIVALENT OF NATURAL RESOURCES THAT PLAINTIFFS ALLEGE

WERE INJURED BY DEFENDANTS INCLUDING TO FACILITATE DREDGING AND DISPOSAL OF CONTAMINATED SEDIMENT AND

RELATED INVESTIGATIONS IN THE SAGINAW RIVER NEAR BAY CITY IN ACCORDANCE WITH SECTION VIII TO CONDUCT

CERTAIN RESTORATION PROJECTS AS COMPENSATION FOR ALLEGED NATURAL RESOURCE DAMAGES AS MORE FULLY SET FORTH

IN SECTION VII TO REIMBURSE CERTAIN RESPONSE COSTS AND NATURAL RESOURCE DAMAGEASSESSMENT COSTS OF

PLAINTIFFS IN ACCORDANCE WITH SECTION XXII TO PROVIDE FUNDING TO ACCOMPLISH CERTAIN OF THESE PURPOSES AS

PROVIDED IN SECTION VI AND SUBJECT TO THE REOPENER AND RESERVATION PROVISIONS OF SECTIONS XXIV XXV

XXVII XXVIII XXIX XXX XXXI AND XXXIV TO RESOLVE THE CIVIL LIABILITY OF THE PARTIES AS ALLEGED IN THE

CONSOLIDATED ACTIONS THIS CONSENT JUDGMENT THE STATE ACTION AND THE COURT OF CLAIMS ACTION

IV RESPONSE ACTIONS AT FACILITIES



THE PARTIES RECOGNIZE THAT DEFENDANTS MAY AGREE OR HAVE AGREED IN OTHER ORDERS OR JUDGMENTS TO

REMEDIATE AND REDUCE SOURCES OF HAZARDOUS SUBSTANCES TO THE ASSESSMENT AREA AT CERTAIN OF THE FACILITIES

DEFENDANTS INTEND TO CONTINUE THIS PROCESS IN ACCORDANCE WITH SAID ORDERS AND JUDGMENTS AND THIS CONSENT

JUDGMENT CONTEMPLATES THAT THIS REMEDIATION AND SOURCE REDUCTION SHALL OCCUR BUT ONLY UNDER SUCH OTHER

ORDERS AND JUDGMENTS AND NOT THIS CONSENT JUDGMENT EXCEPT AS TO NATURAL RESOURCE DAMAGES THE PARTIES

EXPRESSLY ACKNOWLEDGE THAT THIS CONSENT JUDGMENT IS NOT INTENDED TO AFFECT THE RESPONSE ACTIONS OR OTHER

ACTIVITIES TAKEN OR TO BE TAKEN AT THE FACILITIES UNDER ANY CIRTUMSTANCES THESE RESPONSE ACTIONS INCLUDE

BUT ARE NOT NECESSARILY LIMITED TO THE FOLLOWING ONGOING ACTIVITIES AS SET FORTH IN

CONSENT JUDGMENT ENTERED INTO AMONGTHE STATE GM BAY CITY AND OTHERS DATED JUNE

1998 AS AMENDED ON OCTOBER 1998 BEING DOCKET NO 983513CEB IN THE BAY COUNTY MICHIGAN CIRCUIT

COURT PURSUANT TO WHICH THE DEFENDANTS THEREIN HAVE AGREED TO UNDERTAKE AN INTERIM RESPONSE ACTION WITH

RESPECT TO THE MIDDLEGROUNDS ISLAND LANDFILL FACILITY LOCATED IN BAY CITY MICHIGAN AND II PERFORM SITEWIDE

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY RIFS AND DEVELOP AND SUBMIT TO MDEQ REMEDIAL ACTION

PLAN RAP FOR REMEDIAL ACTION IF ANY THAT MAY BE SELECTED PURSUANT TO NREPA PART 201 AS AMENDED

CONSENT JUDGMENT ENTERED INTO BETWEEN THE STATE AND BAY CITY DATED JUNE 21998 BEING

DOCKET NO 983514CE5 IN THE BAY COUNTY MICHIGAN CIRCUIT COURT PURSUANT TO WHICH BAY CITY WILL

UNDERTAKE CERTAIN ACTIONS TO RETURN THE BAY CITY POTW TO COMPLIANCE WITH ITS NPDES PERMIT PURSUANT TO

NREPA PART 31 AND OTHER REQUIREMENTS

AN ADMINISTRATIVE ORDER ISSUED BY USEPA REGION TO GM DATED JUNE 21995 BEING

USEPA DOCKET NO VW00395 FOR THE GM FOUNDRIES AND THE FORMER GM CHEVY PARTS PLANT FACILITIES

LOCATED ON VETERANS MEMORIAL PARKWAY AND WASHINGTON AVENUE IN SAGINAW MICHIGAN UNDER THE AUTHORITY

OF SECTION 3008H OF RCRA 42 USC 6928H WHICH REQUIRES AN INVESTIGATION TO CHARACTERIZE THE NATURE

AND EXTENT OF RELEASES OR POTENTIAL RELEASES OF HAZARDOUS WASTE INCLUDING HAZARDOUS CONSTITUENTS IF ANY FROM

THOSE FACILITIES



CONSENT JUDGMENT ENTERED INTO BETWEEN THE STATE AND GM WITH RESPECT TO THE GMPT BAY

CITY FACILITY DATED DECEMBER 141992 BEING DOCKET NO 923740CE IN THE BAY COUNTY MICHIGAN CIRCUIT

COURT PURSUANT TO WHICH GM HAS AGREED TO CONDUCT REMEDIAL INVESTIGATION TO DETERMINE THE NATURE AND

EXTENT IF ANY OF RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCES AT THE GMPT BAY CITY FACILITY II

CONDUCT FEASIBILITY STUDY TO EVALUATE AND SELECT APPROPRIATE REMEDIAL ALTERNATIVES IF ANY ARE NECESSARY FOR

THE FACILITY III DEVELOP AND IMPLEMENT RAP FOR ANY REMEDIAL ACTION WHICH MIGHT BE SELECTED AND IV

UNDERTAKE CERTAIN ACTIONS DESIGNED TO ENSURE THE CONSISTENT COMPLIANCE OF DISCHARGES OF STORM NONCONTACT

COOLING PROCESS AND SANITARY WASTEWATERS WITH APPLICABLE REQUIREMENTS AS SET FORTH UNDER NREPA THE

GMPT CONSENT JUDGMENT AND

CONSENT JUDGMENT ENTERED INTO AMONG THE STATE GM AND WASTE MANAGEMENT INC IN PART

WITH RESPECT TO THE GM SAGINAW MALLEABLE FACILITY DATED MARCH 161998 BEING DOCKET NO 9822686CE2

IN THE SAGINAW COUNTY MICHIGAN CIRCUIT COURT PURSUANT TO WHICH GM HAS AGREED TO CONDUCT AN RIIFS TO

DETERMINE THE NATURE AND EXTENT IF ANY OF RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCES AT THE

SAGINAW MALLEABLE FACILITY AND EVALUATE AND SELECT APPROPRIATE REMEDIAL ALTERNATIVES IF ANY ARE NECESSARY

FOR THE SAGINAW MALLEABLE FACILITY AND II DEVELOPAND IMPLEMENT RAP FOR ANY REMEDIAL ACTION WHICH MIGHT

BE SELECTED

WITH RESPECT TO THE PROPERTY TO BE CONVEYED BY GMTO BAY CITY UNDER PARAGRAPH 79A THE PARTIES

ACKNOWLEDGE THAT REMEDIAL ACTION HAS BEEN PERFORMED THEREON BY GM AS SET FORTH IN DRAFT RAP SUBMITTED

TO THE STATE ON JUNE 19 1998

DEFINITIONS

51 ADDITIONAL COVERED MATTERS SHALL HAVE THE MEANING SET FORTH IN PARAGRAPH 302

52 AGREEMENT IN PRINCIPLE MEANS THAT CERTAIN AGREEMENT IN PRINCIPLE ENTERED INTO AMONG THE

UNITED STATES INCLUDING THE FEDERAL TRUSTEES COE AND USEPA THE TRIBAL TRUSTEE THE STATE BUT NOT MDOT
ANDDEFENDANTS AND SIGNED BY THE LAST SIGNATORY THERETO ON FEBRUARY 28 1997 AND AS AMENDED IN

NOVEMBER 1998 PURSUANT TO WHICH DEFENDANTS AGREED TO UNDERTAKE CERTAIN ACTIONS INCLUDING EARLY ACTIONS

TO ENABLE RESTORATION OF NATURAL RESOURCES AS DESCRIBED THEREIN PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT

53 APPLICABLE GOVERNING AUTHORITY MEANS THE TRUSTEES FOR ANY SUBMISSION THAT

DEFENDANTS ARE REQUIRED TO SUBMIT TO THE TRUSTEES FOR APPROVAL PURSUANT TO THIS CONSENT JUDGMENT THE



TRUSTEES FOR ANY DISPUTE REGARDING MATTER ARISING UNDER ANY PROVISION OF THIS CONSENT JUDGMENT EXCEPT

SECTIONS XXXI OR XXXIV USEPA OR OTHER APPLICABLE RESPONSE ACTION AGENCY FOR ANY SUBMISSION THAT

IS REQUIRED TO BE SUBMITTED FOR APPROVAL PURSUANT TO OR FOR ANY DISPUTE REGARDING MATTER ARISING UNDER

SECTION XXXI USEPA OR OTHER APPLICABLE RESPONSE ACTION AGENCY FOR ANY SUBMISSION THAT THE STATE IS

REQUIRED TO SUBMIT FOR APPROVAL PURSUANT TO OR FOR ANY DISPUTE REGARDING MATTER ARISING UNDER SECTION

XXXIV EXCEPT PARAGRAPH 348 AND THE FEDERAL TRUSTEES FOR ANY SUBMISSION THAT THE STATE SUBMITS FOR

APPROVAL PURSUANT TO OR FOR ANY DISPUTE REGARDING MATTER ARISING UNDER PARAGRAPH 348

54 AREA OF THE EXCEEDANCE MEANS AN AREA WITHIN THE COVENANT AREA HORIZONTALLY BOUNDED BY

SEDIMENT EQUAL TO OR EXCEEDING THE PCB COVENANT LEVEL WHETHER SUCH SEDIMENT IS LOCATED AT THE SEDIMENT

SURFACE OR AT DEPTH WITHIN THIS AREA THE AREA OF EXCEEDANCE SHALL EXTEND VERTICALLY TO THE BOTTOM OF THE

SEDIMENT THE AREA OF THE EXCEEDANCE MAY INCLUDE SOME SAMPLE RESULTS WITHIN ITS BOUNDARIES OF LESS THAN

11 PPM PCBS

55 ASSESSMENT AREA MEANS THE ENTIRE SAGINAW RIVER EXTENDING FROM THE HEAD OF THE SAGINAW

RIVER AT THE CONFLUENCE OF THE SHIAWASSEE AND TITTABAWASSEE RIVERS TO THE MOUTH OF THE SAGINAW RIVER AT

BAY CITY AND ALL OF THE SAGINAW BAY FROM THE MOUTH OF THE SAGINAW RIVER TO ITS INTERFACE WITH OPEN LAKE HURON

AT AN IMAGINARY LINE DRAWN BETWEEN AU SABLE POINT AND POINT AUX BARQUES INCLUDING THE COF THE SAGINAW

RIVER IS 22 MILES LONG SAGINAW BAY COVERS 1143 SQUARE MILES THE ASSESSMENT AREA INCLUDES ALL OF THE

SAGINAW RIVER AND SAGINAW BAY SURFACE WATERS IN ADDITION THE ASSESSMENT AREA INCLUDES THE FOLLOWING

BELOW THE OHWMOF THE RELEVANT WATER BODY SEDIMENT LANDS UNDERLYING THE SURFACE WATERS AND SHORES

PROVIDED HOWEVERTHAT THE ASSESSMENT AREA SHALL NOT INCLUDE ANY PART OF FACILITY THE ASSESSMENT AREA

ALSO INCLUDES INJURED NATURAL RESOURCES THAT

INHABIT OR FEED IN THE ASSESSMENT AREA OR

ARE ECOLOGICALLY DEPENDENT THROUGH TROPHIC OR OTHER RELATIONSHIPS OR MECHANISMS ON

RESOURCES IN THE ASSESSMENT AREA

TO THE EXTENT THAT SUCH INJURED RESOURCESSUSTAINED INJURY AS RESULT OF EXPOSURE TO OR IN THE ASSESSMENT AREA

56 BAY CITY MEANS THE CITY OF BAY CITY MICHIGAN MUNICIPAL CORPORATION WITH OFFICES AT 301

WASHINGTON AVENUE BAY CITY MICHIGAN 48708

57 BAY CITY POTVV MEANS THE SEWAGE TREATMENT PLANT AND COLLECTION SYSTEM INCLUDING BUT

NOT LIMITED TO ALL RELATED SEWERS AND PIPES INTERCEPTORS DETENTION OR RETENTION PONDS OR BASINS ASH PONDS

INCINERATORS OUTLETS EQUIPMENT LAND PUMPING STATIONS AND COMBINED SEWER OVERFLOWS OPERATED BY BAY CITY



FOR THE PURPOSE OF COLLECTION OR TREATMENT OF DOMESTIC SEWAGE AND INDUSTRIAL WASTE PRIOR TO DISCHARGE TO THE

SAGINAW RIVER

58 BOTTOM OF SEDIMENT SHALL BE DETERMINED IN THE FIELD BY THE DEPTH ACHIEVED FROM TWO

INCH DIAMETER STEEL GRAVITY CORING DEVICE WITH BLUNT END WHICH HAS BEEN DRIVEN INTO THE SEDIMENT BY APPLYING

FORCE OF AT LEAST ONE HUNDRED 100 POUNDS BUT NOT MORE THAN FIVE HUNDRED 500 POUNDS

59 CDF AGREEMENT MEANS THAT CERTAIN AGREEMENT ENTERED INTO BETWEEN COE AND USEPA

ATTACHED AS APPENDIX

510 CERCLA MEANS THE COMPREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY

ACT 42 USC 9601 ETSEQ AS AMENDED

511 COE MEANS THE UNITED STATES DEPARTMENT OF ARMY CORPS OF ENGINEERS AND ANY SUCCESSOR

DEPARTMENT OR AGENCY

512 COE COVERED MATTERS SHALL HAVE THE MEANING SET FORTH IN PARAGRAPH 242

513 COERESPONSE ACTION AGENCY COVERED MATTERS SHALL HAVE THE MEANING SET FORTH IN

PARAGRAPH 313

514 COESTATE COVERED MATTERS SHALL HAVE THE MEANING SET FORTH IN PARAGRAPH 271

515 CONFINED DISPOSAL FACILITY OR CDF MEANS THE FACILITY LOCATED IN SAGINAW BAY AND CURRENTLY

OPERATED BY COE PURSUANT TO 33 USC 1293A AND THAT CERTAIN AGREEMENT BETWEEN THE UNITED STATES OF

AMERICA AND THE STATE OF MICHIGAN ACTING THROUGH THE MICHIGAN STATE DEPARTMENT OF NATURAL RESOURCES FOR

LOCAL COOPERATION AT BAY COUNTY MICHIGAN DATED MAY 1975 BY AND BETWEEN THE STATE AND THE UNITED

STATES AND ATTACHED AS APPENDIX THE MAY 1975 AGREEMENT

516 CONSENT JUDGMENT MEANS THIS CONSENT JUDGMENTAND ANY APPENDIX HERETO INCLUDING ANY

FUTURE MODIFICATIONS THEREOF AND ANY REPORTS PLANS SPECIFICATIONS AND SCHEDULES INCORPORATED INTO AND

ENFORCEABLE IN ACCORDANCE WITH THIS CONSENT JUDGMENT

517 CORRECTIVE ACTION MEANS ANY ACTION THAT MAY BE REQUIRED UNDER SECTIONS 3004U OR 3008H



OF RCRA 42 USC 6924U OR 6928H OR AS DEFINED IN SECTION 111023 OF NREPA MCL

324111023 AND AS MAY BE REQUIRED UNDER PART 111 OF NREPA

518 COURT OF CLAIMS ACTION MEANS THAT CERTAIN CIVIL ACTION COMMENCED ON DECEMBER 23 1994

IN THE COURT OF CLAIMS FOR THE STATE OF MICHIGAN BY DEFENDANTS AGAINST THE STATE MDOT AND OTHERS BEING CIVIL

ACTION NO 9415623CM

519 COVENANT AREA MEANS THE SEDIMENT IN THE SAGINAW RIVER AND SAGINAW BAY BELOW THE

OHWM THE SAGINAW RIVER FOR PURPOSES OF THIS DEFINITION EXTENDS FROM THE HEAD OF THE SAGINAW RIVER AT

THE CONFLUENCE OF THE SHIAWASSEE AND TITTABAWASSEE RIVERS TO THE MOUTH OF THE SAGINAW RIVER AT BAY CITY

THE SAGINAW BAY FOR PURPOSES OF THIS DEFINITION EXTENDS FROM THE MOUTH OF THE SAGINAW RIVER TO ITS INTERFACE

WITH OPEN LAKE HURON AT AN IMAGINARY LINE DRAWN BETWEEN AU SABLE POINT AND POINT AUX BARQUES THE

SAGINAW RIVER IS 22 MILES LONG SAGINAW BAY COVERS 1143 SQUARE MILES THE COVENANT AREA DOES NOT

INCLUDE THE CDF ANY FACILITY OR ANY SEDIMENT IN SUCH AREAS

520 COVERED MATTERS SHALL HAVE THE MEANING SET FORTH IN PARAGRAPH 241

521 CWA MEANS THE FEDERAL WATER POLLUTION CONTROL ACT 33 USC 1251 ET SEQ AS

AMENDED

522 DAY SHALL MEAN CALENDAR DAY UNLESS EXPRESSLY STATED TO BE WORKING DAY WORKING DAY

SHALL MEAN DAY OTHER THAN SATURDAY SUNDAY OR FEDERAL OR STATE HOLIDAY IN COMPUTING ANY PERIOD OF TIME

UNDER THIS CONSENT JUDGMENT WHERE THE LAST DAY FALLS ON SATURDAY SUNDAY OR FEDERAL OR STATE HOLIDAY

THE PERIOD SHALL RUN UNTIL THE CLOSE OF BUSINESS OF THE NEXT WORKING DAY

523 DEFENDANTS MEANS GM BAY CITY AND SAGINAW

524 DOI MEANS THE UNITED STATES DEPARTMENT OF THE INTERIOR DEPARTMENT OF THE UNITED STATES

AND ANY SUCCESSOR DEPARTMENT OR AGENCY

525 DOI FUND MEANS THE DOL NATURAL RESOURCE DAMAGES ASSESSMENT AND RESTORATION FUND

REFERENCED IN PARAGRAPH 61 AND APPENDIX

526 DOJ MEANS THE UNITED STATES DEPARTMENT OF JUSTICE DEPARTMENT OF THE UNITED STATES
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AND ANY SUCCESSOR DEPARTMENT OR AGENCY

527 DREDGE AREA MEANS THE AREAS OF THE SAGINAW RIVER TO BE DREDGED BY THE TRUSTEES UNDER

SECTION VIII WITH FUNDS PROVIDED BY DEFENDANTS UNDER SECTION VI AND AS SHOWN IN THE DREDGE PLAN

528 DREDGING CONTRACTOR MEANS THE ENTITY OR PERSON THAT SHALL PERFORMTHE DREDGING AND DISPOSAL

OF SEDIMENT IN ACCORDANCE WITH SECTION VIII AND THE DREDGE PLAN

529 DREDGE PLAN MEANS THE PLANS AND PROCEDURES FOR CONDUCTING THE DREDGING AND DISPOSAL OF

SEDIMENT FROM THE DREDGE AREA UNDER SECTION VIII AND WHICH IDENTIFIES THE DREDGE AREA THE DREDGE PLAN

IS ATTACHED AS APPENDIX

530 EXCEEDANCE OF THE PCB COVENANT LEVEL OR EXCEEDING THE PCB COVENANT LEVEL MEANS

ANY PCBS IN SEDIMENT IN THE COVENANT AREA EQUAL TO OR EXCEEDING THE PCB COVENANT LEVEL AT LEVEL

OF 11 PPM PCB OR GREATER

531 FACILITY OR FACILITIES MEANS AS THE CONTEXT MAY REQUIRE ANY ONE OR MORE OF THE FACILITIES

SET FORTH ON APPENDIX EXCEPT AT THE GMPT BAY CITY FACILITY FACILITY INCLUDES AREAS REASONABLY

NECESSARY FOR RESPONSE ACTIONS TO PREVENT RELEASES FROM THAT FACILITY INTO THE ENVIRONMENT PROVIDED

HOWEVERTHAT FACILITY SHALL NOT EXTEND OFFSHORE INTO THE AQUATIC ENVIRONMENT DISTANCE OF MORETHAN TWENTY

20 FEET FROM THE OHWMAT THE POINT WHERE THE RESPONSE ACTION IS NECESSARY WITH RESPECT TO THE GMPT

BAY CITY FACILITY THE FACILITY INCLUDES THE PERIMETER BANKS AREA WHICH IS DEFINED IN PARAGRAPH 18C OF THE

GMPT CONSENT JUDGMENT AS FOLLOWS THE PERIMETER BANKS AREA IS THE STRIP OF LAND APPROXIMATELY FIVE

ACRES IN SIZE LOCATED OUTSIDE THE DEEP SOIL MIXING WALL SURROUNDING THE MSA MACHINE STORAGE AREA AND THE

LA LAGOON AREA THE PERIMETER BANKS AREA CONSISTS OF THE HIGHER OF EITHER THE RIVER BOTTOM OR THE LAND ABOVE

THE LOW WATER CHART DATUM LEVEL WHICH IS AT AN ELEVATION OF 5775 FEET ABOVE SEA LEVEL INTERNATIONAL GREAT

LAKES DATUM 1985 COORDINATING COMMITTEE ON GREAT LAKES BASIN HYDRAULIC AND HYDROLOGIC DATA JANUARY

1992

532 FEDERAL TRUSTEES MEANS ANY DEPARTMENT AGENCY DIVISION OR INSTRUMENTALITY OF THE UNITED

STATES WITH AUTHORITY NOW OR IN THE FUTURE TO ACT AS TRUSTEE FOR NATURAL RESOURCES IN THE ASSESSMENT AREA OR

THAT IS ENTITLED TO RECOVER NATURAL RESOURCE DAMAGES WITH RESPECT THERETO INCLUDING BUT NOT LIMITED TO DOL

INCLUDING USFWS AND THE UNITED STATES DEPARTMENT OF COMMERCE INCLUDING THE NATIONAL OCEANIC AND

ATMOSPHERIC ADMINISTRATION AND ANY SUCCESSOR DEPARTMENTS OR AGENCIES AND WHICH ALSO MAY HAVE

11



RESPONSE ACTION AUTHORITY UNDER EXECUTIVE ORDER 12580 JAN 231987 AS AMENDED INCLUDING BY EXECUTIVE

ORDER 13016 AUGUST 28 1996 BUT EXCLUDING COE

533 GMMEANS GENERAL MOTORS CORPORATION DELAWARE CORPORATION WITH ITS PRINCIPAL OFFICE AT

3044 GRAND BOULEVARD DETROIT MICHIGAN 48202

534 HAZARDOUS SUBSTANCE MEANS ANY SUBSTANCE DEFINED AS SUCH UNDER SECTION 10114 OF

CERCLA 42 USC 960114 SECTION 20101T OF NREPA MCL 32420101T OR SECTION 3G OF THE

FORMER MICHIGAN ENVIRONMENTAL RESPONSE ACT MCL 299603P CODIFIED AS MCL 32420101N AND

EFFECTIVE ON MARCH 30 1995 THROUGH AND INCLUDING JUNE 41995 POLLUTANT OR CONTAMINANT WITHIN THE

MEANING OF SECTION 101 33 OF CERCLA 42 USC 960133 ANY INJURIOUS SUBSTANCE SEDIMENT POLLUTING

MATERIAL SEWAGE SEDIMENT WASTE EFFLUENT CRITICAL MATERIAL OR OTHER MATERIAL OR SUBSTANCE SUBJECT TO PART 31

OF NREPA WATER RESOURCES PROTECTION MCL 3243101 ET SEQ OR TOXIC POLLUTANT WITHIN THE MEANING

OF SECTION 502 OF THE CWA33 USC 1362

535 INTEREST SHALL MEAN INTEREST AT THE RATE SPECIFIED FOR INTEREST ON INVESTMENTS OF THE HAZARDOUS

SUBSTANCE SUPERFUND ESTABLISHED UNDER SUBCHAPTER OF CHAPTER 98 OF TITLE 26 OF THE UNITED STATES CODE

COMPOUNDED ON OCTOBER FIRST 1ST OF EACH YEAR IN ACCORDANCE WITH SECTION 107A4 OF CERCLA 42 USC
9607A

536 MATTERS ADDRESSED AS USED IN SECTION 11 3F2 OF CERCLA 42 USC 961 3F2 AND

SECTION 201293 OF PART 201 OF NREPA MCL 324201293 SHALL HAVE THE MEANING SET FORTH IN

PARAGRAPHS 321 AND 322

537 MDEQ MEANS THE MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY THE GOVERNMENTAL

DEPARTMENT OF THE STATE CREATED BY EXECUTIVE ORDER 199518 ISSUED BY MICHIGAN GOVERNOR JOHN ENGLER AND

ANY SUCCESSOR DEPARTMENT OR AGENCY

538 MDNR MEANS THE MICHIGAN DEPARTMENT OF NATURAL RESOURCES THE GOVERNMENTAL

DEPARTMENT OF THE STATE CREATED BY EXECUTIVE ORDER 199131 ISSUED BY GOVERNOR JOHN ENGLER AND AS

REORGANIZED UNDER EXECUTIVE ORDER 199518 ISSUED BY GOVERNOR JOHN ENGLER AND ANY SUCCESSOR DEPARTMENT

OR AGENCY

539 MDOT MEANS THE MICHIGAN DEPARTMENT OF TRANSPORTATION GOVERNMENTAL DEPARTMENT OF

12



THE STATE AND INCLUDES THE MICHIGAN TRANSPORTATION COMMISSION AND MOOTS DIRECTOR AS ESTABLISHED UNDER

THE AUTHORITY OF MICHIGAN CONST 1963 ART AND MCI 16450 ET SEQ AND ANY SUCCESSOR DEPARTMENT

OR AGENCY

540 NREPA MEANS THE NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT MCL 324101

ET SEQ AS AMENDED

541 NATURAL RESOURCE DAMAGES MEANS ANY AND ALL CIVIL RELIEF RECOVERABLE UNDER FEDERAL STATE

TRIBAL OR COMMONLAW BY THE STATE THE UNITED STATES OR THE TRIBAL TRUSTEE IN THEIR RESPECTIVE CAPACITIES AS

TRUSTEE OR OWNEROF ANY NATURAL RESOURCES FOR ANY INJURY TO DESTRUCTION OF OR LOSS IMPAIRMENT OR DIMINUTION

IN VALUE OF ANY NATURAL RESOURCES ARISING FROM OR RELATING TO RELEASE OR THREATENED RELEASE OF HAZARDOUS

SUBSTANCE INTO THE ENVIRONMENT INCLUDING BUT NOT LIMITED TO COSTS OF ASSESSMENT COSTS OF RESTORATION

REHABILITATION OR REPLACEMENT OF INJURED NATURAL RESOURCES OR ACQUISITION OF EQUIVALENT RESOURCES AND

COMPENSATION FOR LOSS INJURY IMPAIRMENT DESTRUCTION OR DIMINUTION IN VALUE OF NATURAL RESOURCES WHETHER

TEMPORARY OR PERMANENT INCLUDING BUT NOT LIMITED TO LOSS DIMINUTION OR IMPAIRMENT OF USE VALUE LOSS

DIMINUTION OR IMPAIRMENT OF NONUSE OR PASSIVE USE VALUE AND LOSS DIMINUTION OR IMPAIRMENT OF ANY OTHER

VALUE OF NATURAL RESOURCES BY WAY OF EXAMPLE NATURAL RESOURCE DAMAGES SHALL INCLUDE BUT NOT BE LIMITED

TO DAMAGESAS DEFINED IN SECTION 1016 OF CERCLA 42 USC 96016 THOSE DAMAGES DESCRIBED IN

SECTION 201262C OF NREPA MCL 324201262CREPEALED WHICH WAS IN EFFECT ON AND PRIOR TO

MARCH 11995 AND SAVED BY SECTION 20104 OF NREPA MCL 32420104 AND THOSE WHICH MAY BE

RECOVERABLE UNDER OR DESCRIBED IN SECTION 311F OF THE CWA SECTION 1002B2 OF THE OIL POLLUTION ACT 33

USC 2702B2 SECTION 31152 OF NREPA MCL 32431152 SECTION 55303 OF NREPA MCL
32455303 SECTION 111519 OF NREPA MCL 324111519 SECTION 115463 OF NREPA MCL

324115463 SECTION 121151 OF NREPA MCL 324121151 SECTIONS 20126A1C AND OF NREPA

MCL 32420126A1 AND AND SECTION 201371C OF NREPA MCL 324201371C

FOR PURPOSES OF THIS CONSENT JUDGMENT ONLY AND WITHOUT ANY ADMISSION BY DEFENDANTS AS TO THE

CHARACTERIZATION AND RECOVERABILITY OF SUCH RELIEF BY THE UNITED STATES UNDER PARAGRAPH 249 OR OTHERWISE

NATURAL RESOURCE DAMAGES SHALL ALSO INCLUDE ANY AND ALL CIVIL RELIEF WHICH MAY BE OR COULD HAVE BEEN SOUGHT

BY THE UNITED STATES ON BEHALF OF COE REGARDING DREDGING AND DISPOSAL ACTIVITIES ASSOCIATED WITH SEDIMENT

FROM THE ASSESSMENT AREA SHOWN TO CONTAIN HAZARDOUS SUBSTANCES OR THE OWNERSHIP OPERATION

MAINTENANCE USE OR CONDITION OF THE CDF SUCH CLAIMS INCLUDE BUT ARE NOT LIMITED TO CLAIMS FOR

REIMBURSEMENT OF SEDIMENT DREDGING OR DISPOSAL COSTS ASSOCIATED WITH SEDIMENT FROM THE ASSESSMENT AREA

SHOWN TO CONTAIN HAZARDOUS SUBSTANCES AND CDF CONSTRUCTION OPERATION MANAGEMENT REMEDIATION OR

CLOSURE COSTS SUCH CLAIMS SHALL ALSO INCLUDE CLAIMS FOR SEDIMENT DREDGING MANAGEMENT OR DISPOSAL COSTS

13



INCURRED AFTER THE ENTRY OF THIS CONSENT JUDGMENT TO THE EXTENT SUCH COSTS WERE INCURRED UNDER OR AS RESULT

OF THIS CONSENT JUDGMENT

542 OHWMMEANS THE ORDINARY HIGH WATER MARK OF THE SAGINAW RIVER AND THE SAGINAW BAY

AS THE CASE MAY BE AND SHALL BE THE LINE BETWEEN UPLAND AND BOTTOMLAND THAT PERSISTS THROUGH SUCCESSIVE

CHANGES IN WATER LEVELS BELOW WHICH THE PRESENCE AND ACTION OF THE WATER IS SO COMMONOR RECURRENT THAT THE

CHARACTER OF THE LAND IS MARKED DISTINCTLY FROM THE UPLAND AND IS APPARENT IN THE SOIL ITSELF THE CONFIGURATION

OF THE SURFACE OF THE SOIL AND THE VEGETATION

543 PARTY OR PARTIES MEANS AS THE CONTEXT MAY REQUIRE ANY ONE OR MORE OF PLAINTIFFS COE

DEFENDANTS AND MDOT

544 PCB COVENANT LEVEL SHALL MEAN AN 11 PPM CONCENTRATION OF PCBS IN SEDIMENT IN THE

COVENANT AREA THIS PCB COVENANT LEVEL IS SITESPECIFIC STATISTICALLYBASED LEVEL WHICH MAY INDICATE THE

PRESENCE OF PCB HOTSPOT IN THE VICINITY OF SAMPLE THE PCB COVENANT LEVEL DOES NOT CONSTITUTE HUMAN

HEALTH WELFARE OR ECOLOGICAL STANDARD OF PROTECTION BUT HAS BEEN DETERMINED BY USEPA TO BE APPROPRIATE FOR

THE COVENANTS PROVIDED IN SECTION XXXI CONSIDERING FACTORS INCLUDING BUT NOT LIMITED TO THE DISTRIBUTION OF

PCBCONTAMINATED SEDIMENT THROUGHOUT THE COVENANT AREA COSTS RELATED TO REMOVAL OF PCBCONTAMINATED

SEDIMENT IN THE COVENANT AREA CURRENT TECHNOLOGY AND USEPAS KNOWLEDGE REGARDING THE EFFECT OF PCBS

ON HUMAN HEALTH AND THE ENVIRONMENT

545 PLAINTIFFS MEANS THE STATE THE UNITED STATES EXCLUDING COE AND THE TRIBAL TRUSTEE

546 POLYCHLORINATED BIPHENYLS OR PCBS SHALL HAVE THE MEANING SET FORTH IN 40 CFR 7613

1997

547 RCRA MEANS THE RESOURCE CONSERVATION AND RECOVERY ACT 42 USC 6901 ET SEQ AS

AMENDED

548 RESPONSE ACTION OR RESPONSE ACTIONS MEANS CORRECTIVE ACTION OR ANY OTHER ACTIVITY

COVERED BY CERCLAS DEFINITION OF REMOVE OR REMOVAL 42 USC 9601 23 REMEDY OR REMEDIAL

42 USC 960124 OR RESPONSE 42 USC 960125 OR RESPONSE ACTIVITY AS DEFINED IN

SECTION 20101EE OF NREPA MCL 32420101EE WHETHER OR NOT SUCH ACTIVITY IS UNDERTAKEN UNDER

CERCLA NREPA RCRA OR OTHER FEDERAL STATE TRIBAL OR COMMONLAW
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549 RESPONSE ACTION AGENCY OR RESPONSE ACTION AGENCIES SHALL MEAN AS THE CONTEXT MAY

REQUIRE USEPA USCG AND ANY OTHER DEPARTMENT AGENCY DIVISION OR INSTRUMENTALITY OF THE UNITED STATES

WITH AUTHORITY NOWOR IN THE FUTURE TO UNDERTAKE OR REQUIRE RESPONSE ACTIONS WITHIN THE COVENANT AREA OR AT

ON OR WITHIN THE COF OR WHICH IS OR MAY BE ENTITLED TO RECOVER RESPONSE COSTS IN CONNECTION THEREWITH BUT

EXCLUDING THE FEDERAL TRUSTEES AND COE

550 RESPONSE ACTION AGENCY COVERED MATTERS SHALL HAVE THE MEANING SET FORTH IN PARAGRAPH

312

551 RESPONSE COSTS MEANS ANY COST RECOVERABLE UNDER SECTION 107 OF CERCLA 42 USC
9607 THOSE COSTS FALLING WITHIN THE DEFINITION AT SECTION 20101 IF OF NREPA MCL 32420101 IF OR ANY

COST WHICH MAY BE RECOVERABLE UNDER ANY APPLICABLE LAW OR THE COMMONLAW IN CONNECTION WITH ANY RESPONSE

ACTION

552 RESTORATION ACCOUNT MEANS THE INTERESTBEARING COURT REGISTRY ACCOUNT CREATED UNDER

PARAGRAPH 62 AND APPENDIX

553 SAGINAW MEANS THE CITY OF SAGINAW MICHIGAN MUNICIPAL CORPORATION WITH OFFICES AT 1315

SOUTH WASHINGTON AVENUE SAGINAW MICHIGAN 48601

554 SAGINAW POTW MEANS THE SEWAGE TREATMENT PLANT AND COLLECTION SYSTEM INCLUDING BUT

NOT LIMITED TO ALL RELATED SEWERS AND PIPES INTERCEPTORS DETENTION OR RETENTION PONDS OR BASINS ASH PONDS

INCINERATORS OUTLETS EQUIPMENT LAND PUMPING STATIONS AND COMBINED SEWER OVERFLOWS OPERATED BY SAGINAW

FOR THE PURPOSE OF COLLECTION OR TREATMENT OF DOMESTIC SEWAGE AND INDUSTRIAL WASTE PRIOR TO DISCHARGE TO THE

SAGINAW RIVER

555 SEDIMENT SHALL MEAN SOILS SAND ORGANIC MATTER ANDOR MINERALS THAT WASH FROM THE LAND

AND ACCUMULATE ON THE BOTTOM OF WATER BODY

556 SF0 AGREEMENT MEANS THE SUPPORT FOR OTHERS PROGRAM AGREEMENT THAT WILL BE ENTERED INTO

AMONG THE TRUSTEES AND COE PURSUANT TO COES SUPPORT FOR OTHERS PROGRAM ATTACHED AS APPENDIX

557 STATE MEANS THE STATE OF MICHIGAN AND ALL OF ITS DEPARTMENTS AGENCIES DIVISIONS AND

INSTRUMENTALITIES
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558 STATE ACTION MEANS THE CIVIL ACTION COMMENCED ON JUNE 29 1994 BY THE STATE AGAINST

DEFENDANTS IN LNGHAM COUNTY CIRCUIT COURT BEING CIVIL ACTION NO 9477853CE

559 STATE COVERED MATTERS SHALL HAVE THE MEANING SET FORTH IN PARAGRAPH 251

560 SUBMISSION MEANS ANY PLAN REPORT OR OTHER DOCUMENT REQUIRED TO BE DELIVERED BY THE

DEFENDANTS OR THE STATE TO THE TRUSTEES FEDERAL TRUSTEES OR ANY RESPONSE ACTION AGENCY IN ACCORDANCE WITH

THIS CONSENT JUDGMENT

561 TRIBAL RESOURCES MEANS NATURAL RESOURCES OF THE TRIBAL TRUSTEE IN THE ASSESSMENT AREA

SECURED BY TREATY WITH THE UNITED STATES

562 TRIBAL TRUSTEE MEANS THE SAGINAW CHIPPEWA INDIAN TRIBE OF MICHIGAN

FEDERALLYRECOGNIZED TRIBE

563 TRUSTEES SHALL MEAN ON BEHALF OF THE UNITED STATES DOI THE TRIBAL TRUSTEE ON BEHALF OF

THE STATE THE DIRECTOR OF MDEQ AND THE ATTORNEY GENERAL OF THE STATE

564 UNITED STATES MEANS THE UNITED STATES OF AMERICA INCLUDING ALL OF ITS DEPARTMENTS

AGENCIES DIVISIONS AND INSTRUMENTALITIES

565 USCG MEANS THE UNITED STATES COAST GUARD AN AGENCY OF THE UNITED STATES WITHIN THE

DEPARTMENT OF TRANSPORTATION AND ANY SUCCESSOR DEPARTMENT OR AGENCY

566 USEPA MEANS THE UNITED STATES ENVIRONMENTAL PROTECTION AGENCY AN AGENCY OF THE UNITED

STATES AND ANY SUCCESSOR DEPARTMENT OR AGENCY

567 USFWS MEANS THE UNITED STATES FISH AND WILDLIFE SERVICE AN AGENCY OF THE UNITED STATES

WITHIN THE DOI AND ANY SUCCESSOR DEPARTMENT OR AGENCY

568 WORKMEANS ALL ACTIVITIES PERFORMED OR TO BE PERFORMED BY DEFENDANTS OR MDOT AS THE

CASE MAY BE UNDER SECTION VII

569 ZILWAUKEE BRIDGE FACILITY MEANS THE MDOT LANDS CONTAMINATED BY PCBS IN AND AROUND THE
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MDOT M13 RAMPS WHICH WAS FORMER SAGINAW LANDFILL INCLUDING BUT NOT LIMITED TO LANDS LOCATED EAST OF

THE WEST LIMITED ACCESS RIGHTOFWAY LINE OF THE ZILWAUKEE BRIDGE RAMPS AS MORE FULLY DESCRIBED IN APPENDIX

570 OTHER DEFINITIONS IN ADDITION TO THE DEFINITIONS OF TERMS SET FORTH IN PARAGRAPHS 51 THROUGH

569 TERMS DEFINED ELSEWHERE IN THE TEXT OF AND USED THROUGHOUT THIS CONSENT JUDGMENT SHALL HAVE THE

MEANING ASCRIBED TO THEM IN SUCH TEXT ALL OTHER TERMS USED IN THIS CONSENT JUDGMENT WHETHER OR NOT

CAPITALIZED AS USED HEREIN WHICH ARE DEFINED IN NREPA CERCLA AND THE CWAAND WHICH ARE NOT OTHERWISE

DEFINED IN THIS CONSENT JUDGMENT SHALL HAVE THE SAME MEANING AS IN NREPA CERCLA AND THE CWAAND

THEIR IMPLEMENTING REGULATIONS

571 CAPTIONS AND HEADINGS THE CAPTIONS AND HEADINGS CONTAINED IN THIS CONSENT JUDGMENT

HAVE BEEN INSERTED FOR CONVENIENCE OF REFERENCE ONLY AND SHALL NOT BE USED FOR THE INTERPRETATION OF ANY

PROVISION OF THIS CONSENT JUDGMENT

VI FUNDING OF DREDGING AND RESTORATION ACTIVITIES

61 DREDGING FUNDS WITHIN SEVEN DAYS AFTER RECEIVING ACTUAL NOTICE OF THE ENTRY OF THIS

CONSENT JUDGMENT FROM THE UNITED STATES DEFENDANTS SHALL PAY TEN MILLION SIX HUNDRED FORTY THOUSAND

DOLLARS 10640000 INTO THE DOI FUND SUCH PAYMENT SHALL BE MADE BY ELECTRONIC FUNDS TRANSFER

FEDWIRE INTO THE DOI FUND IN ACCORDANCE WITH APPENDIX THE TRUSTEES SHALL USE THESE FUNDS ANY OTHER

FUNDS DEPOSITED INTO THE DOI FUND UNDER PARAGRAPH 67 AND THE INTEREST THEREON TO PAY COSTS INCURRED FOR

THE SEDIMENT DREDGING AND DISPOSAL ACTIVITIES PERFORMED UNDER PARAGRAPHS 82 THROUGH 84 AND THE DREDGE

PLAN SUCH COSTS SHALL INCLUDE BUT NOT BE LIMITED TO ANY AND ALL REQUIRED PAYMENTS DUE TO COE OR ITS

CONTRACTORS FOR DREDGING UNDER THE SF0 AGREEMENT AND THE DREDGE PLAN THE ACTUAL COST OF INSURANCE AND

BONDS WHICH ARE REQUIRED FOR THE DREDGING AND RELATED ACTIVITIES UNDER PARAGRAPH 82B THE ACTUAL COST OF

OBTAINING ANY AND ALL NECESSARY PERMITS LICENSES OR APPROVALS THE ACTUAL COST OF SAMPLING AND ANALYSES

RELATING THERETO AND THE ACTUAL COST OF TRANSPORTATION AND DISPOSAL OF ANY SEDIMENT DREDGED UNDER THE DREDGE

PLAN PROVIDED HOWEVER THAT IN THE EVENT THAT SUCH COSTS ARE LESS THAN SEVEN MILLION DOLLARS 7000000
THE TRUSTEES SHALL PROMPTLY REFUND TO GM ONEHALF 12 OF THE AMOUNT BY WHICH SUCH COSTS ARE LESS THAN

SEVEN MILLION DOLLARS 7000000 BUT GREATER THAN FIVE MILLION DOLLARS 5000000 UPON REQUEST THE

TRUSTEES SHALL PROVIDE DEFENDANTS WITH DETAILED ACCOUNTING REGARDING SUCH COSTS

62 RESTORATION FUNDS WITHIN THIRTY 30 DAYS AFTER THE ENTRY OF THIS CONSENT JUDGMENT
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DEFENDANTS SHALL PAY INTO THE RESTORATION ACCOUNT NINETY FOUR THOUSAND NINE HUNDRED SEVENTY FOUR AND

741 00 DOLLARS 9497474 WHICH IS ONE HUNDRED THOUSAND DOLLARS 100000 LESS CERTAIN IMMUNOASSAY

SAMPLING COSTS PAID FOR BY DEFENDANTS FOR SEDIMENT SAMPLES TAKEN BY THE TRUSTEES FROM THE SAGINAW RIVER

PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT IN THE AMOUNT OF 502526 THE TRUSTEES SHALL USE THESE FUNDS

AND ANY ADDITIONAL FUNDS DEPOSITED INTO THE RESTORATION ACCOUNT UNDER THIS CONSENT JUDGMENT INCLUDING

APPENDIX AND THE INTEREST THEREON IN ACCORDANCE WITH PARAGRAPH 86

63 ADDITIONAL FUNDS FOR RESTORATION WITHIN THIRTY 30 DAYS AFTER EACH OF THE FOURTH FIFTH

AND SIXTH ANNIVERSARIES OF THE ENTRY OF THIS CONSENT JUDGMENT DEFENDANTS SHALL PAY AN ADDITIONAL ONE

MILLION DOLLARS 1000000 FOR TOTAL OF THREE ANNUAL ONE MILLION DOLLAR 1000000 PAYMENTS INTO THE

RESTORATION ACCOUNT ESTABLISHED UNDER PARAGRAPH 62

64 FUNDS FOR GREEN POINT ENVIRONMENTAL LEARNING CENTER WITHIN THIRTY 30 DAYS AFTER THE THIRD

ANNIVERSARY OF THE ENTRY OF THIS CONSENT JUDGMENT DEFENDANTS SHALL PAY INTO THE DOI FUND AN ADDITIONAL

AMOUNT OF FIVE HUNDRED TWENTY THOUSAND DOLLARS 520000 THIS PAYMENT FOR THE GREEN POINT

ENVIRONMENTAL LEARNING CENTER IS MADE WITHOUT APPORTIONMENT OR DIVISION AMONG THE TRUSTEES THE TRUSTEES

HAVE JOINTLY DETERMINED TO UNDERTAKE THIS RESTORATION ACTIVITY WHICH REPRESENTS RESTORATION OF INJURED NATURAL

RESOURCES UNDER THE JOINT TRUSTEESHIP OF THE TRUSTEES THE FEDERAL TRUSTEES SHALL USE THESE FUNDS AND THE

INTEREST THEREON AT THE GREEN POINT ENVIRONMENTAL LEARNING CENTER TO RESTORE REPLACE OR ACQUIRE EQUIVALENT

RESOURCES CONSISTENT WITH CERCLA AND APPLICABLE REGULATIONS

65 NO FURTHER OBLIGATION FOR FUNDING EXCEPT AS PROVIDED IN PARAGRAPH 61 AFTER THE RESTORATION

ACCOUNT AND DOI FUND ARE FUNDED DEFENDANTS AND MDOT SHALL HAVE NO FURTHER RESPONSIBILITIES FOR OR

OBLIGATIONS IN RESPECT OF LIABILITY FOR OR RIGHTS TO SUCH ACCOUNTS OR THE FUNDS THEREIN IN THE EVENT THAT THE COSTS

AND EXPENSES ASSOCIATED WITH DREDGING DISPOSAL RESTORATION OR OTHER ACTIVITIES PERFORMED BY THE TRUSTEES

PURSUANT TO SECTION VIII EXCEED THE FUNDS AVAILABLE UNDER THIS SECTION VI DEFENDANTS AND MDOT SHALL HAVE

NO OBLIGATION WITH RESPECT TO SUCH EXCESS AND SUCH EXCESS SHALL BE PAID BY THE TRUSTEES FROM OTHER FUNDS

AVAILABLE TO THE TRUSTEES OR PLAINTIFFS

66 ESTABLISHMENT OF ACCOUNTS THE PARTIES HEREBY STIPULATE TO THE ENTRY OF THE ORDER REGARDING

THE RESTORATION ACCOUNT ATTACHED AS APPENDIX SIMULTANEOUSLY WITH THE ENTRY OF THIS CONSENT JUDGMENT

INFORMATION REGARDING DEPOSIT PROCEDURES INTO THE EXISTING DOI FUND ARE ATTACHED AS APPENDIX

67 PAYMENT BY THE UNITED STATES AS SOON AS REASONABLY PRACTICABLE AFTER THE ENTRY OF THIS
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CONSENT JUDGMENT THE UNITED STATES SHALL PAY THE SUM OF TWOHUNDRED FIFTY THOUSAND DOLLARS 250000

TO THE UNITED STATES DEPARTMENT OF INTERIOR NATURAL RESOURCE DAMAGES ASSESSMENT AND RESTORATION FUND

THIS PAYMENT SHALL BE MADE BY OPAC TRANSFER TO THE DEPARTMENT OF INTERIOR NATURAL RESOURCE DAMAGE

ASSESSMENT AND RESTORATION ACCOUNT AGENCY LOCATION CODE 14010001 ACCOUNT NO 14X5198 NRDAR
IN THE EVENT THAT THIS PAYMENT IS NOT MADE WITHIN ONE HUNDRED TWENTY 120 DAYS AFTER THE ENTRY OF THIS CONSENT

JUDGMENT INTEREST ON THE UNPAID BALANCE SHALL BE PAID COMMENCING ON THE ONE HUNDRED TWENTYFIRST I2 IST

DAY AFTER THE ENTRY OF THIS CONSENT JUDGMENT AND ACCRUING THROUGH THE DATE OF THE PAYMENT THE PARTIES

RECOGNIZE AND ACKNOWLEDGE THAT THE PAYMENT UNDER THIS PARAGRAPH 67 CAN ONLY BE MADE FROM APPROPRIATED

FUNDS LEGALLY AVAILABLE FOR SUCH PURPOSE NOTHING IN THIS CONSENT JUDGMENT SHALL BE INTERPRETED OR CONSTRUED

AS COMMITMENT OR REQUIREMENT THAT THE UNITED STATES OBLIGATE OR PAY FUNDS IN CONTRAVENTION OF THE ANTI

DEFICIENCY ACT 31 USC 1341 OR ANY OTHER APPLICABLE PROVISION OF LAW

VII DEFENDANTS WORKOBLIGATION

71 CONSISTENCY WITH LAW THE ACTIVITIES TO BE UNDERTAKEN BY DEFENDANTS UNDER OR IN CONNECTION

WITH THIS CONSENT JUDGMENT SHALL BE CONSISTENT WITH NREPA AND CERCLA AND OTHER APPLICABLE FEDERAL AND

STATE LAWS INCLUDING BUT NOT LIMITED TO ANY LAW OR REGULATION ADMINISTERED BY COE AND IN ACCORDANCE WITH

PLANS THAT HAVE BEEN APPROVED BY THE TRUSTEES UNDER THIS CONSENT JUDGMENT

72 CONVEYANCES TO UNITED STATES AND TRIBAL TRUSTEE WITHIN
SIXTY 60 DAYS AFTER THE ENTRY OF

THIS CONSENT JUDGMENT OR SUCH LONGER PERIOD UPON MUTUAL AGREEMENT OF THE PARTIES DEFENDANTS SHALL

CONVEY OR CAUSE TO BE CONVEYED TO THE UNITED STATES IN ACCORDANCE WITH APPLICABLE LAW EACH OF THE

PROPERTIES LISTED IN APPENDIX AND THE UNITED STATES SHALL ACCEPT SUCH CONVEYANCES SUBJECT TO ANY

NECESSARY APPROVALS AS REQUIRED BY LAW AS TO THE RONEY PROPERTY THE CONVEYANCE SHALL BE TO THE TRIBAL

TRUSTEE WHICH SHALL ATTEMPT PROMPTLY TO RECONVEY TO THE UNITED STATES PURSUANT TO 25 CFR PART 151 1997

TO BE HELD IN TRUST FOR THE TRIBAL TRUSTEE

73 CONVEYANCES TO STATE WITHIN SIXTY 60 DAYS AFTERTHE ENTRY OF THIS CONSENT JUDGMENT OR

SUCH LONGER PERIOD UPON MUTUAL AGREEMENT OF THE PARTIES DEFENDANTS SHALL CONVEY OR CAUSE TO BE CONVEYED

TO THE STATE IN ACCORDANCE WITH APPLICABLE LAW EACH OF THE PROPERTIES LISTED IN APPENDIX AND THE STATE SHALL

ACCEPT SUCH CONVEYANCES SUBJECT TO ANY NECESSARY APPROVALS AS REQUIRED BY LAW

74 ACCEOTANCE AND USES OF PROOERTIES IN THE EVENT THAT TRUSTEE CANNOT ACCEPT

CONVEYANCE OF ANY PROPERTY REFERRED TO IN PARAGRAPHS 72 OR 73 PURSUANT TO APPLICABLE STATUTORY REGULATORY
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OR ADMINISTRATIVE REQUIREMENTS AND WITHIN THE TIME SPECIFIED IN SUCH PARAGRAPHS THE TRUSTEES MAY DIRECT

CONVEYANCE OF SUCH PROPERTY TO ONE OF THE OTHER TRUSTEES OR TO ANOTHER ENTITY OR ENTITIES DESIGNATED BY THE

TRUSTEES SUBJECT TO THE LIMITATIONS FOR USE OF THE PROPERTY AS SPECIFIED IN PARAGRAPH 74B IN THE EVENT THAT

SUCH PROPERTY IS NOT ACCEPTED BY THE OTHER TRUSTEE OR DESIGNATED ENTITY WITHIN THIRTY 30 DAYS THEREAFTER OR

SUCH LONGER PERIOD UPON MUTUAL AGREEMENT OF THE PARTIES THE TRUSTEES SHALL HAVE THE RIGHT AND AUTHORITY TO

REQUIRE THE SALE OF THE PROPERTY IN COMMERCIALLY REASONABLE MANNER AND TIME AFTER SUCH SALE DEFENDANTS

SHALL PAY ALL NET PROCEEDS FROM THE SALE INTO THE RESTORATION ACCOUNT IN ACCORDANCE WITH PARAGRAPH 86 SUCH

SALE AND RECEIPT OF PROCEEDS SHALL BE THE SOLE REMEDY OF THE UNITED STATES THE STATE AND THE TRIBAL TRUSTEE

IN THE EVENT THAT THEY OR THEIR DESIGNEES ARE UNABLE TO ACCEPT THE CONVEYANCE OF ANY SUCH PROPERTY IN

COMPUTING THE NET PROCEEDS ANY COSTS WITH RESPECT TO THE PROPERTY ELIGIBLE FOR CREDIT UNDER PARAGRAPH 713

SHALL BE DEDUCTED IN ADDITION TO ANY OTHER COSTS RELATING TO THE SALE

THE PROPERTIES TO BE CONVEYED UNDER PARAGRAPHS 72 AND 73 SHALL BE USED IN PERPETUITY AND

CONSISTENT WITH CERCLA AND NREPA AND OTHER APPLICABLE FEDERAL AND STATE LAWS TO

PRESERVE PROTECT AND RESTORE CURRENT OR POTENTIAL HABITAT FOR FISH AND WILDLIFE

II PRESERVE PROTECT AND RESTORE CURRENT OR POTENTIAL HABITAT FOR ENDANGERED AND

THREATENED SPECIES AND SPECIES OF SPECIAL CONCERN INCLUDING BUT NOT LIMITED TO BALD EAGLES

MIGRATORY WATERFOWL COLONIAL WATER BIRDS FISH AND CERTAIN ENDANGERED OR THREATENED ORCHIDS AND

OTHER PLANT SPECIES

III PRESERVE PROTECT AND RESTORE EXISTING LAKEPLAIN PRAIRIE AND COASTAL WETLANDS OR

IV OTHERWISE RESTORE REPLACE OR ACQUIRE THE EQUIVALENT OF ANY NATURAL RESOURCES THAT

HAVE BEEN ALLEGED TO HAVE BEEN INJURED BY RELEASES OF HAZARDOUS SUBSTANCES INTO THE ASSESSMENT

AREA IN CONNECTION WITH THE CONSOLIDATED ACTIONS

75 PROOERTY ACQUISITION AND RESTORATION EVALUATION SERVICES DEFENDANTS AND TO THE EXTENT

PROVIDED IN THE NEXT SENTENCE MDOT HAVE PROVIDED THE PROPERTY ACQUISITION AND RESTORATION EVALUATION

SERVICES INCLUDING THOSE OF REAL ESTATE AGENTS CONSULTANTS AND CONTRACTORS ETC REQUIRED TO IDENTIFY

EVALUATE AND ACQUIRE THE PROPERTIES TO BE CONVEYED UNDER PARAGRAPHS 72 AND 73 THE EVALUATION INCLUDED

AN INSPECTION CONDUCTED BY MDOT AT ITS SOLE COST AND EXPENSE OF PROPERTIES TO BE CONVEYED UNDER

PARAGRAPHS 72 AND 73 MDOTS INSPECTIONS WERE COMPLETED PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT
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IN CONNECTION WITH SUCH PROPERTY ACQUISITION AND RESTORATION EVALUATION SERVICES DEFENDANTS REPRESENT THAT

THEY HAVE EXPENDED UNDER THE AGREEMENT IN PRINCIPLE AS OF SEPTEMBER 30 1997 THREE HUNDRED THIRTY

SEVEN THOUSAND EIGHT HUNDRED FIFTY AND 851 00 DOLLARS 33785085

76 PRODERTY HOLDING AND CARRYING COSTS DEFENDANTS REPRESENT THAT UNDER THE AGREEMENT IN

PRINCIPLE THEY HAVE EXPENDED THROUGH SEPTEMBER 30 1997 SIX MILLION FIVE HUNDRED TWENTYSEVEN

THOUSAND FIVE HUNDRED NINETYNINE AND 041 00 DOLLARS 652759904 INCLUDING THE AMOUNT REFERENCED

IN PARAGRAPH 75 AND HAVE ALSO AGREED TO INCUR CERTAIN ADDITIONAL EVALUATION AND OTHER COSTS TO HOLD AND

MANAGE SUCH LANDS PRIOR TO THE TIME OF TRANSFER UNDER PARAGRAPHS 72 73 AND 74A FOR TOTAL EXPENDITURE

OF SIX MILLION SEVEN HUNDRED THOUSAND DOLLARS 6700000 TO THE EXTENT THAT SUCH SIX MILLION SEVEN

HUNDRED THOUSAND DOLLARS 6700000 AFTER DEDUCTING THE AMOUNT ALREADY EXPENDED AS REFERRED TO IN THE

FIRST SENTENCE OF THIS PARAGRAPH 76 BUT DETERMINED IN ACCORDANCE WITH PARAGRAPHS 713 AND 714 IS NOT

SUFFICIENT TO COVER ANY ADDITIONAL OR SUBSEQUENT PROPERTY EVALUATION AND HOLDING AND CARRYING COSTS OR ANY

COSTS REASONABLY AND NECESSARILY INCURRED BY DEFENDANTS TO CLEAR OR REMOVE ANY DEFECTS IN TITLE IN ORDERTO

SATISFY ANY TITLE CONVEYANCE CRITERIA OF THE FEDERAL TRUSTEES OR THE STATE IN ORDER TO MAKE THE CONVEYANCES

REQUIRED UNDER PARAGRAPHS 72 AND 73 SUCH ADDITIONAL COSTS SHALL BE PAID BY DEFENDANTS AND SHALL BE

SUBTRACTED EITHER FROM THE AMOUNTS OTHERWISE REQUIRED TO BE PAID INTO THE RESTORATION ACCOUNT OR FROM THE SALE

PROCEEDS OF PROPERTY AS PROVIDED IN PARAGRAPH 74A IF THE AMOUNT REQUIRED TO BE EXPENDED BY DEFENDANTS

WITH RESPECT TO SUCH LAND EVALUATION HOLDING CARRYING AND TITLE CLEARING COSTS IS LESS THAN SIX MILLION SEVEN

HUNDRED THOUSAND DOLLARS 6700000 THE AMOUNT OF SUCH SURPLUS SHALL BE PAID INTO THE RESTORATION

ACCOUNT WITHIN THIRTY 30 DAYS AFTER THE TRUSTEES APPROVAL OF THE DEFENDANTS COST ACCOUNTING PURSUANT TO

PARAGRAPH 714

77 RESTORATION TO WETLAND OR LAKEPLAIN PRAIRIE WITHIN THIRTY 30 DAYS AFTER THE FIRST IST

ANNIVERSARY OF THE ENTRY OF THIS CONSENT JUDGMENT DEFENDANTS SHALL SUBMIT TO THE TRUSTEES FOR APPROVAL AN

INITIAL PLAN TO RESTORE AND THEREAFTER RESTORE IN ACCORDANCE WITH THE APPROVED FINAL PLAN PORTION OF THE

PROPERTIES APPROXIMATELY 200400 ACRES TO BE CONVEYED UNDER PARAGRAPH 73 TO COASTAL WETLAND OR LAKEPLAIN

PRAIRIE CONDITIONS INCLUDING THE DEMOLITION OF ANY STRUCTURES LOCATED ON SUCH LANDS AND REMOVAL AND DISPOSAL

OF ANY RESULTING DEBRIS DEFENDANTS SHALL NOT BE OBLIGATED TO EXPEND MORE THAN ONE MILLION DOLLARS

1000000 UNDER THIS PARAGRAPH 77 AND THE APPROVED PLAN HEREUNDER

78 RESOURCE RESTORATION FISHERIES HABITAT IMOROVEMENT TO ENHANCE FISHERY RESOURCES OF

SAGINAW BAY AND TOBICO MARSH PART OF THE BAY CITY STATE RECREATION AREA DEFENDANTS SHALL SUBMIT WITHIN

THIRTY 30 DAYS AFTER THE THIRD ANNIVERSARY OF THE ENTRY OF THIS CONSENT JUDGMENT TO THE TRUSTEES FOR
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APPROVAL AN INITIAL PLAN TO RESTORE AND THEREAFTER RESTORE IN ACCORDANCE WITH THE APPROVED FINAL PLAN FISHERIES

HABITAT IN THE TOBICO MARSH AND TO INCREASE THE RECREATIONAL FISHING OPPORTUNITIES PROVIDED BY THE TOBICO

MARSH DEFENDANTS SHALL NOT BE OBLIGATED TO EXPEND MORE THAN FIVE HUNDRED THOUSAND DOLLARS 500000
UNDER THIS PARAGRAPH 78 AND THE APPROVED PLAN HEREUNDER

79 ENHANCEMENT OF RESOURCE USE AND PUBLIC EDUCATION AND OUTREACH AS COMPENSATION FOR

NATURAL RESOURCE DAMAGE CLAIMS UNDER PART 201 OF NREPA AND TO ENHANCE PUBLIC RECREATIONAL OPPORTUNITIES

ON THE SAGINAW RIVER AND SAGINAW BAY AND INCREASE PUBLIC EDUCATION ABOUT SAGINAW RIVER ENVIRONMENTAL

RESOURCE ISSUES DEFENDANTS SHALL PERFORM THE FOLLOWING ACTIVITIES

WITHIN THIRTY 30 DAYS AFTER THE SECOND ANNIVERSARY OF THE ENTRY OF THIS CONSENT

JUDGMENT DEFENDANTS SHALL SUBMIT TO THE TRUSTEES FOR APPROVAL AN INITIAL PLAN TO CREATE AND THEREAFTER CREATE

IN ACCORDANCE WITH THE APPROVED FINAL PLAN RECREATION AREA ON EXISTING BAY CITY PROPERTY AND PROPERTY TO

BE CONVEYED BY GM TO BAY CITY BY THE SECOND ANNIVERSARY OF THE ENTRY OF THIS CONSENT JUDGMENT

APPROXIMATELY FORTY 40 ACRES AND AS DESCRIBED ON APPENDIX TO BE DEDICATED TO PUBLIC USES THE PUBLIC

USES SHALL INCLUDE NEW BOAT LAUNCH FACILITY AND PARKING AND MAY INCLUDE PICNIC AREAS PUBLIC EDUCATION

FACILITIES WHICH MAY INCLUDE NATURE TRAILS OR KIOSKS WITH INTERPRETIVE SIGNBOARDS AND POTENTIAL RESTORATION OR

ENHANCEMENT OF THE WETLAND ON THIS PROPERTY

WITHIN THIRTY 30 DAYS AFTER THE SECOND ANNIVERSARY OF THE ENTRY OF THIS CONSENT

JUDGMENT DEFENDANTS SHALL SUBMIT TO THE TRUSTEES FOR APPROVAL AN INITIAL PLAN TO CREATE AND THEREAFTER CREATE

IN ACCORDANCE WITH THE APPROVED FINAL PLAN RECREATIONAL AREA ON BAY CITY PROPERTY ON CASS AVENUE

APPROXIMATELY FOUR ACRES AND AS DESCRIBED ON APPENDIX TO BE DEDICATED TO PUBLIC USES THE PUBLIC

USES SHALL INCLUDE NEW BOAT LAUNCH FACILITY AND PARKING AND MAY INCLUDE PICNIC AREAS PUBLIC EDUCATION

FACILITIES WHICH MAY INCLUDE NATURE TRAILS OR KIOSKS WITH INTERPRETIVE SIGNBOARDS AND POTENTIAL RESTORATION OR

ENHANCEMENT OF THE WETLAND ON THIS PROPERTY

BAY CITY SHALL OWN OPERATE AND MAINTAIN AT ITS SOLE COST AND EXPENSE THE FACILITIES AND

PROPERTIES DESCRIBED IN PARAGRAPHS 79 AND FOR AT LEAST NINETYNINE 99 YEARS

WITHIN THIRTY 30 DAYS AFTER THE SECOND ANNIVERSARY OF THE ENTRY OF THIS CONSENT

JUDGMENT DEFENDANTS SHALL SUBMIT TO THE TRUSTEES FOR APPROVAL AN INITIAL PLAN TO CREATE AND THEREAFTER CREATE

IN ACCORDANCE WITH THE APPROVED FINAL PLAN RECREATIONAL AREA ON MDNR LAND AT THE NORTH TERMINATION OF

JONES ROAD IN BAY COUNTY AS DESCRIBED IN APPENDIX THE PUBLIC USES SHALL INCLUDE AN IMPROVED BOAT LAUNCH
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FACILITY AND PARKING ANY MAY INCLUDE INTERPRETIVE SIGNAGE AND THE DESIGN THEREOF SHALL MINIMIZE IMPACTS ON

EXISTING WETLANDS AT THE SITE THIS FACILITY SHALL BE OWNED OPERATED AND MAINTAINED BY MDNR OR ITS DESIGNEE

AT ITS SOLE COST AND EXPENSE

EXCEPT WITH RESPECT TO BAY CITY AS PROVIDED IN PARAGRAPH 79C AND THE LAST SENTENCE OF THIS

PARAGRAPH 79E DEFENDANTS SHALL NOT BE OBLIGATED TO PAY IN THE AGGREGATE MORE THAN TWO MILLION FIVE

HUNDRED THOUSAND DOLLARS 2500000 UNDER THIS PARAGRAPH 79 AND THE APPROVED PLANS HEREUNDER IT IS

PRESENTLY ESTIMATED THAT IN EXCESS OF TWO MILLION FIVE HUNDRED THOUSAND DOLLARS 2500000 WILL BE

NECESSARY TO CONSTRUCT THE BOAT LAUNCH FACILITIES AT THE PROPERTIES DESCRIBED IN PARAGRAPHS 79A AND

BAY CITY SHALL BE SEVERALLY LIABLE FOR PROVIDING ANY ADDITIONAL FUNDS TO CONSTRUCT THE BOAT LAUNCH FACILITY AT THE

CASS AVENUE PROPERTY IN EXCESS OF THE FUNDS THAT WOULD HAVE BEEN NECESSARY TO BUILD THE BOAT LAUNCH FACILITY

AT THE SOCALLED SKULL ISLAND SITE AND AS SET FORTH IN THE PLAN THEREFOR REQUIRED UNDER PARAGRAPH 79B

710 SUBMISSION OF ADDITIONAL PLANS FOR THE PROJECTS REQUIRED BY PARAGRAPHS 77 78 AND 79A
AND IN ADDITION TO THE INITIAL PLANS REQUIRED THEREIN DEFENDANTS SHALL ALSO PROVIDE DRAFT FIFTY 50

PERCENT DRAFT NINETY 90 PERCENT AND DRAFT FINAL PLANS FOR THE TRUSTEES APPROVAL THE DRAFT FIFTY 50 PERCENT

PLAN FOR PROJECT SHALL BE DUE SIXTY 60 DAYS AFTER THE TRUSTEES APPROVAL OF THE INITIAL PLAN FOR SUCH PROJECT

THE DRAFT NINETY 90 PERCENT PLAN SHALL BE DUE SIXTY 60 DAYS AFTER THE TRUSTEES APPROVAL OF THE DRAFT FIFTY 50
PERCENT PLAN FOR SUCH PROJECT THE DRAFT FINAL PLAN SHALL BE DUE THIRTY 30 DAYS AFTER THE TRUSTEES APPROVAL OF

THE DRAFT NINETY 90 PERCENT PLAN FOR SUCH PROJECT THE TRUSTEES SHALL MAKE REASONABLE EFFORTS TO COMPLETE

THEIR REVIEW OF ALL PLANS EXPEDITIOUSLY

711 GREEN POINT ENVIRONMENTAL LEARNING CENTER LEASE WITHIN THIRTY 30 DAYS AFTER THE ENTRY OF

THIS CONSENT JUDGMENT SAGINAW SHALL PROVIDE TO THE USFWS NINETYNINE 99 YEAR LEASE RENTFREE WITH

AN OPTION TO RENEW RENTFREE FOR THE SAME PERIOD ON THE EIGHTY 80 ACRE PARCEL OF LAND ON THE TITTABAWASSEE

RIVER COMPRISING THE GREEN POINT ENVIRONMENTAL LEARNING CENTER AND ITS ASSOCIATED WILDLIFE HABITAT UNDER THE

LEASE ATTACHED AS APPENDIX

712 PERMITS LICENSES AND ADDROVALS DEFENDANTS SHALL OBTAIN ALL NECESSARY PERMITS LICENSES

AND APPROVALS FOR THE WORK PROVIDED HOWEVER THAT DEFENDANTS MAY SEEK RELIEF UNDER THE PROVISIONS OF

SECTION XX FOR ANY DELAY IN THE PERFORMANCE OF THE WORK RESULTING FROM FAILURE TO OBTAIN OR DELAY IN

OBTAINING ANY PERMIT REQUIRED FOR THE WORK THE COST OF OBTAINING COMPLYING WITH AND MAINTAINING ANY SUCH

PERMITS LICENSES AND APPROVALS SHALL BE AN ELIGIBLE COST UNDER PARAGRAPH 713
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WHERE ANY PORTION OF THE WORK DOES REQUIRE FEDERAL STATE OR LOCAL PERMIT LICENSE OR

APPROVAI THE PARTIES SHALL COOPERATE WITH ONE ANOTHER IN APPLYING FOR AND OBTAINING ANY SUCH PERMIT LICENSE

OR APPROVAL TO THE MAXIMUM EXTENT PRACTICABLE AND ONLY CONSISTENT WITH THE REQUIREMENTS OF APPLICABLE LAW

713 DOCUMENTATION AND ELIGIBILITY OF COSTS IN COMPUTING COSTS ELIGIBLE TO BE COUNTED AGAINST THE

PERTINENT DOLLAR LIMITATIONS OR AMOUNTS SET FORTH IN PARAGRAPHS 76 THROUGH 79 ELIGIBLE COSTS SHALL MEAN COSTS

REASONABLY AND NECESSARILY INCURRED OR TO BE INCURRED FOR THE FOLLOWING WHETHER INCURRED BEFORE OR AFTER ENTRY

OF THIS CONSENT JUDGMENT EXCEPT AS PROVIDED IN PARAGRAPH 713C

ANY REAL ESTATE OPTION PRICE II REAL ESTATE PURCHASE PRICE III CLOSING ADJUSTMENTS

RELATING TO PREPAID OR UNPAID ITEMS AND ALLOCATIONS SUCH AS FOR REAL ESTATE TAXES AND ASSESSMENTS

FOR THE TRANSFER OF THE PROPERTIES DESCRIBED IN PARAGRAPHS 72 AND 73 TO EFFECTUATE THE PURPOSES OF

THIS CONSENT JUDGMENT IV SURVEYS TITLE INSURANCE DEED RESTRICTIONS DEED RECORDATION PREPARATION

OF TITLE DEED AND CLOSING DOCUMENTS TAX OR PARCEL SPLITS LEGAL FEES NORMALLY INCIDENT TO THE CLOSING

OF REAL ESTATE TRANSACTIONS AND PAID OR INCURRED BY BUYER OF REAL ESTATE VI LEGAL FEES ASSOCIATED

WITH THE CLOSING OF SUCH TRANSACTIONS AND CONVEYANCES IN CONNECTION THEREWITH BOTH TO DEFENDANT

OR ITS DESIGNEE OR FROM DEFENDANT OR ITS DESIGNEE TO THE TRUSTEES OR PLAINTIFF VII ANY OTHER

AMOUNTS REQUIRED TO BE PAID UNDER THE APPLICABLE REAL ESTATE OPTION OR PURCHASE AGREEMENT BY THE

OPTIONEE OR BUYER THEREUNDER VIII CLEARING OR REMOVAL OF ANY DEFECTS IN TITLE IN ORDER TO SATISFY TITLE

CRITERIA OF THE UNITED STATES OR THE STATE FOR THE CONVEYANCES REQUIRED UNDER PARAGRAPHS 72 AND 73

AND IX HOLDING AND OTHER CARRYING COSTS WITH RESPECT TO THE LANDS ACQUIRED UNDER THE AGREEMENT IN

PRINCIPLE AND TO BE CONVEYED UNDER PARAGRAPHS 72 AND 73 INCLUDING BUT NOT LIMITED TO THE FOLLOWING

ALL REAL ESTATE TAXES AND SPECIAL AND GENERAL ASSESSMENTS INCLUDING FOR CONVEYANCES TO THE STATE

UNDER PARAGRAPH 73 TWO YEARS OF TAXES AND ALL GENERAL AND SPECIAL ASSESSMENTS FOR TAX YEARS

AFTER THE DATE OF CONVEYANCE AND IF APPLICABLE ANY REAL ESTATE TRANSFER TAXES WITH RESPECT TO THE

PROPERTIES REFERRED TO IN PARAGRAPHS 72A AND 73 COSTS RELATING TO LIABILITY PROPERTY AND CASUALTY

INSURANCE COSTS INCURRED FOR MAINTENANCE REPAIR PROPERTY MANAGEMENT AND UTILITIES AND

COSTS INCURRED FOR COMPLIANCE WITH ANY LEGAL REQUIREMENTS ARISING FROM OR INCIDENTAL TO OWNERSHIP OF

SUCH LANDS BUT NOT INCLUDING ANY LIABILITY ARISING FROM ANY CONDITIONS ON LANDS ACQUIRED UNDER THE

AGREEMENT IN PRINCIPLE THAT RESULTED FROM THE ACTS OR OMISSIONS OF DEFENDANTS OR THEIR AGENTS

WITHDRAWING LANDS PRESENTLY ENROLLED IN THE MICHIGAN FARMLAND AND OPEN SPACE

PRESERVATION PROGRAM UNDER PART 361 OF NREPA MCL 32436101 ET SEQ FORMERLY MCL
554701 ETSEQ II FOR THE RESTORATION AND CONSTRUCTION COMPONENTS OF THE WORK UNDER PARAGRAPHS
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77 78 AND 79A AND 710 AND 712 III REAL ESTATE BROKERS APPRAISERS ENGINEERING DESIGN

AND EVALUATION CONSULTANTS AND ENVIRONMENTAL CONSULTANTS RETAINED BY ANY ONE OF DEFENDANTS TO

PROVIDE PROPERTY ACQUISITION AND ENGINEERING AND ENVIRONMENTAL AND RESTORATION CONSULTANT SERVICES

UNDER THIS SECTION VII AND IV ANY NECESSARY PERMIT LICENSE OR APPROVAL OR OTHER FEES INCURRED TO

ACCOMPLISH THE WORKAND

AFTER ENTRY OF THIS CONSENT JUDGMENT DEFENDANTS OWNPERSONNEL IN CONDUCTING THE

WORK AND THE REASONABLY ALLOCABLE DIRECT AND INDIRECT COSTS THEREOF TO THE PERTINENT EMPLOYER

PROVIDED HOWEVER THAT SUCH EMPLOYMENT OF DEFENDANTS OWN PERSONNEL TO CONDUCT THE WORK SHALL

BE SUBJECT TO THE APPROVAL OF THE TRUSTEES AND PROVIDED FURTHER THAT DEFENDANTS SHALL BE GIVEN CREDIT

AS AN ELIGIBLE COST ONLY FOR THAT PORTION OF DEFENDANTS COST OF EMPLOYING ANY SUCH PERSONNEL NOT IN

EXCESS OF THE PREVAILING RATE FOR HIRING SIMILAR PERSONNEL IN THE STATE

714 COST ACCOUNTING AFTER DEFENDANTS HAVE COMPLETED WORKCOMPONENT REQUIRED BY THIS

SECTION VII FOR WHICH DOLLAR LIMITATION IS SPECIFIED OR AFTER THE CONVEYANCE OF THE PROPERTIES PURSUANT TO

PARAGRAPHS 72 THROUGH 74A THEY SHALL SUBMIT TO THE TRUSTEES DETAILED ACCOUNTING OF SUCH COSTS TO

COMPLETE THAT COMPONENT THE OBJECTIVE OF THE COST ACCOUNTING SHALL BE TO ASSURE THE TRUSTEES THAT

DEFENDANTS HAVE INCURRED ELIGIBLE COSTS IN CONNECTION WITH PARTICULAR WORKCOMPONENTAND THAT SUCH COSTS

ARE CONSISTENT WITH ANY APPROVED PLAN THEREFOR ELIGIBILITY OF COSTS SHALL BE DETERMINED AS SPECIFIED IN

PARAGRAPH 713 THE TRUSTEES SHALL APPROVE OR OBJECT TO SUCH COST ACCOUNTING WITHIN REASONABLE TIME

715 SURDLUS AND INSUFFICIENT FUNDS IF DEFENDANTS COMPLETE THE WORKCOMPONENTSSET FORTH

RESPECTIVELY IN PARAGRAPHS 77 THROUGH 79 AT TOTAL COST LESS THAN THE TOTAL OF THE APPLICABLE DOLLAR LIMITS OR

AMOUNTS SET FORTH IN THE PERTINENT PARAGRAPH FOR SUCH ACTIVITIES DEFENDANTS SHALL DEPOSIT THE DIFFERENCE INTO

THE RESTORATION ACCOUNT ESTABLISHED PURSUANT TO PARAGRAPH 62 WITHIN THIRTY 30 DAYS AFTER PROVIDING THE

ACCOUNTING REQUIRED UNDER PARAGRAPH 714A OR AS OTHERWISE PROVIDED IN PARAGRAPH 76

IF ANY DOLLAR LIMIT SET FORTH IN PARAGRAPHS 77 THROUGH 79 IS INSUFFICIENT TO FUND THE COMPONENT

OF WORK INVOLVED ANY AMOUNT IN EXCESS OF SUCH DOLLAR LIMIT NECESSARY TO COMPLETE SUCH WORK SHALL BE THE

RESPONSIBILITY OF THE TRUSTEES AND PLAINTIFFS AND SHALL BE PAID FROM THE RESTORATION ACCOUNT OR OTHER FUNDS

AVAILABLE TO THE TRUSTEES OR PLAINTIFFS PROVIDED HOWEVER THAT IF THE TRUSTEES OR PLAINTIFFS MAKE THE NECESSARY

FUNDS AVAILABLE WITHIN REASONABLE TIME DEFENDANTS SHALL COMPLETE PERFORMANCE OF THE PERTINENT WORK

COMPONENT IN ACCORDANCE WITH ANY APPROVED PLAN FOR SUCH WORK IF ADDITIONAL AMOUNTS IN EXCESS OF SUCH

DOLLAR LIMITATIONS ARE NECESSARY TO COMPLETE THE WORK REQUIRED BY SUCH PARAGRAPH BUT HAVE NOT BEEN
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APPROVED BY THE TRUSTEES OR HAVE NOT BEEN MADE AVAILABLE BY THE TRUSTEES TO DEFENDANTS WITHIN REASONABLE

TIME DEFENDANTS SHALL NOT HAVE ANY OBLIGATION TO COMPLETE SUCH COMPONENT OF THE WORK

NOTWITHSTANDING THE PROVISIONS OF PARAGRAPH 715B AND NOTWITHSTANDING ANY APPROVAL OF ANY

SUBMISSION IN ACCORDANCE WITH PARAGRAPH 163 IF THE TRUSTEES DETERMINE THAT DOLLAR LIMIT SET FORTH IN

PARAGRAPHS 77 THROUGH 79 IS INSUFFICIENT TO FUND THE COMPONENT OF WORK INVOLVED AND THE SUBSTANTIAL CAUSE

OF SUCH DEFICIENCY IS DEFENDANTS FAILURE TO FOLLOW THE APPROVED WORK PLAN OR FAILURE TO USE BEST PROFESSIONAL

JUDGMENT IN THE PREPARATION OF THE WORK PLAN OR IMPLEMENTATION OF THE WORK THEN DEFENDANTS SHALL BE

RESPONSIBLE TO FUND THE ADDITIONAL COSTS NECESSARY TO COMPLETE THAT COMPONENTOF THE WORK ANY DECISION BY

THE TRUSTEES UNDER THIS PARAGRAPH 715C SHALL BE SUBJECT TO DISPUTE RESOLUTION UNDER SECTION XXI

VIII IMPLEMENTATION OF DREDGING AND RESTORATION ACTIVITIES BY TRUSTEES

81 ESTABLISHMENT OF TRUSTEE COUNCIL TRUSTEE COUNCIL HAS BEEN ESTABLISHED IN ACCORDANCE

WITH THE TRUSTEE COUNCIL MEMORANDUMOF UNDERSTANDING ATTACHED AS APPENDIX AND ALL DECISIONS TO BE

MADE OR ACTIONS TAKEN BY THE TRUSTEES COLLECTIVELY UNDER THIS CONSENT JUDGMENT SHALL BE IN ACCORDANCE

THEREWITH

82 DREDGING SF0 AUREEMENT AND DREDGING CONTRACTOR INSURANCE REQUIREMENTS

THE STATE AND FEDERAL TRUSTEES SHALL IMPLEMENT AND OVERSEE IMPLEMENTATION OF THE DREDGE

PLAN IN ORDER TO ACCOMPLISH THIS THE STATE AND FEDERAL TRUSTEES WILL ENTER INTO THE SF0 AGREEMENT WITH COE

PURSUANT TO COES SUPPORT FOR OTHERS PROGRAM UNDER THE SF0 AGREEMENT AT THE DIRECTION OF THE STATE AND

FEDERAL TRUSTEES COE AND THE DREDGING CONTRACTOR WILL DREDGE CONTAMINATED SEDIMENT FROM THE SAGINAW

RIVER AND DISPOSE OF AND CONTAIN SUCH SEDIMENT WITHIN THE CDF IN ACCORDANCE WITH THE DREDGE PLAN THIS

CONSENT JUDGMENT DOES NOT CONFER RIGHTS ON ANY PERSON OR PARTY TO ENFORCE THE SF0 AGREEMENT

THE STATE AND FEDERAL TRUSTEES WILL ENSURE THAT C0E WILL REQUIRE THAT THE DREDGING CONTRACTOR

OBTAINS COMPREHENSIVE GENERAL LIABILITY POLLUTION LEGAL LIABILITY AND OTHER INSURANCES AGAINST CLAIMS FOR PERSONAL

INJURY PROPERTY DAMAGE AND ANY ENVIRONMENTAL IMPAIRMENT OR POLLUTION CAUSED BY THE DREDGING CONTRACTOR

IN THE COURSE OF PERFORMANCE OF THE DREDGING AS SET FORTH ON APPENDIX SUCH INSURANCE WILL NAME THE

TRUSTEES AND DEFEND2NTS AS ADDITIONAL INSUREDS THEREUNDER THE STATE AND FEDERAL TRUSTEES WILL ALSO ENSURE

THAT COE WILL ALSO REQUIRE THE DREDGING CONTRACTOR TO POST PERFORMANCE BOND AND PAYMENT BOND IN THE

MAXIMUM AMOUNTS AUTHORIZED UNDER THE FEDERAL ACQUISITION REGULATIONS 48 CFR 281022 1997

IN THE EVENT THAT C0E PERFORMS THE DREDGE PLAN ON BEHALF OF THE TRUSTEES UNDER THE SF0
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AGREEMENT NOTWITHSTANDING ANY OTHER PROVISION IN THIS CONSENT JUDGMENT OQE SHALL BE TREATED IN THE SAME

MANNERAS RESPONSE ACTION CONTRACTORWITHIN THE MEANING OF SECTION 119 OF CERCLA 42 USC 9619 FOR

ANY ACT OR OMISSION IN IMPLEMENTING THE DREDGE PLAN UNDER SECTION VIII

83 AUTHORIZATION FOR DREDGING ACTIVITIES THE TRUSTEES HAVE ACQUIRED OR SHALL ACQUIRE OR CAUSE

TO BE ACQUIRED ALL NECESSARY PERMITS OR OTHER AUTHORIZATIONS PERTAINING TO THE DREDGING ACTIVITIES INCLUDING

DISPOSAL OF DREDGED MATERIALS TO BE UNDERTAKEN WITH THE FUNDS PROVIDED BY DEFENDANTS UNDER PARAGRAPHS 61

AND 63 SUBJECT TO SECTION XII THE TRUSTEES SHALL ALSO ACQUIRE OR CAUSE TO BE ACQUIRED ALL CONSENTS OR

APPROVALS REQUIRED FOR ACCESS TO ANY PROPERTY REQUIRED FOR THE PERFORMANCE OF SUCH DREDGING IN FURTHERANCE

OF THIS OBJECTIVE UNDER THE AGREEMENT IN PRINCIPLE DEFENDANTS HAVE ADVANCED TO USFWS THE SUM OF TWO

HUNDRED SIXTY THOUSAND DOLLARS 260000 FOR THE COST OF DESIGN OF THE DREDGING TO BE UNDERTAKEN UNDER THIS

SECTION VIII

84 DREDGING COMPLETION NOTICE WHENTHE TRUSTEES HAVE DETERMINED THAT THE REQUIREMENTS OF

THE DREDGE PLAN HAVE BEEN SATISFACTORILY IMPLEMENTED THEY SHALL SEND NOTICE OF COMPLETION OF THE DREDGE

PLAN DREDGING COMPLETION NOTICE TO COE DEFENDANTS MDOT USEPA AND DOJ

85 TRANSFER OF UNUSED FUNDS IN DOI FUND TO RESTORATION ACCOUNT AFTER ALL NECESSARY AND

APPROPRIATE PAYMENTS TO COE AND OTHERS IN ACCORDANCE WITH THE SF0 AGREEMENT FOR THE DREDGING UNDER THE

DREDGE PLAN AND PARAGRAPH 61 AND AFTER ISSUANCE OF THE DREDGING COMPLETION NOTICE DOI SHALL TRANSFER ANY

FUNDS THEN REMAINING IN THE DOI FUND NOT INCLUDING THOSE FUNDS DESIGNATED FOR THE GREEN POINT ENVIRONMENTAL

LEARNING CENTER UNDER PARAGRAPH 64 OR FOR NATURAL RESOURCE IMPLEMENTATION COSTS UNDER PARAGRAPH 221 TO

THE RESTORATION ACCOUNT ESTABLISHED UNDER PARAGRAPH 62 THESE FUNDS SHALL THEN BE MANAGED BY THE

TRUSTEES IN ACCORDANCE WITH PARAGRAPH 86

86 USES OF THE RESTORATION ACCOUNT

DESIGNATED USES TO THE EXTENT NECESSARY THE TRUSTEES SHALL USE THREE MILLION DOLLARS

3000000 OF THE RESTORATION ACCOUNT ESTABLISHED AND FUNDED UNDER PARAGRAPHS 62 AND 63 FOR FUTURE

MONITORING MODELING AND STUDIES OF THE ASSESSMENT AREA TO DETERMINE THE EFFECTIVENESS OF THE DREDGING

RESTORATION AND OTHER ACTIVITIES PERFORMED PURSUANT TO THIS CONSENT JUDGMENT AND TO IDENTIFY THE NEED IF ANY

FOR FURTHER REMEDIAL OR RESTORATION EFFORTS PROVIDED HOWEVER THAT NO MORE THAN TWO HUNDRED THOUSAND

DOLLARS 200000 MAY BE SPENT ON MODELING EFFORTS WITHOUT THE APPROVAL OF THE TRUSTEES TEN 10 YEARS

AFTER THE TRUSTEES HAVE PROVIDED THE DREDGING COMPLETION NOTICE IN ACCORDANCE WITH PARAGRAPH 84 AND

BIENNIALLY THEREAFTER THE TRUSTEES SHALL REASSESS THE MONITORING AND MODELING EFFORTS TO DATE TO THE EXTENT
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THE TRUSTEES DETERMINE THAT FUNDS DESIGNATED UNDER THIS PARAGRAPH 86A ARE NO LONGER NEEDED FOR MONITORING

ANDOR MODELING ACTIVITIES THE REMAINING FUNDS SHALL BE CONSIDERED SURPLUS FUNDS UNDER PARAGRAPH 86C

PRIORITY OF OTHER USES THE PAYMENT OF ONE HUNDRED THOUSAND DOLLARS 100000 SUBJECT

TO ADJUSTMENT AS PROVIDED IN PARAGRAPHS 62 AND 76 TO BE MADE BY DEFENDANTS TO THE RESTORATION ACCOUNT

WITHIN THIRTY 30 DAYS AFTER THE ENTRY OF THIS CONSENT JUDGMENT UNDER PARAGRAPH 62 MAY BE USED BY THE

TRUSTEES FOR MISCELLANEOUS PURPOSES CONSISTENT WITH PARAGRAPH 86D PAYMENTS MADE OR FUNDS TRANSFERRED

INTO THE RESTORATION ACCOUNT THEREAFTER SHALL BE USED FIRST TO THE EXTENT NECESSARY TO FUND THE MONITORING AND

MODELING ACTIVITIES DESCRIBED IN PARAGRAPH 86A AND ANY FUNDS REMAINING THEREAFTER SHALL BE CONSIDERED

SURPLUS FUNDS IN ACCORDANCE WITH PARAGRAPH 86C

SURPLUS FUNDS IF THE TRUSTEES COMPLETE THE ACTIVITIES DESCRIBED IN PARAGRAPH 86A AT

TOTAL COST OF LESS THAN THREE MILLION DOLLARS 3000000 ANY BALANCE REMAINING IN THE RESTORATION ACCOUNT

SHALL BE USED IN ACCORDANCE WITH PARAGRAPH 86D

II ANY ACCUMULATED INTEREST ON THE FUNDS IN THE RESTORATION ACCOUNT SHALL REMAIN IN THE

RESTORATION ACCOUNT AND SHALL BE USED IN ACCORDANCE WITH PARAGRAPH 86D

ADDITIONAL USES OF THE RESTORATION ACCOUNT IF SURPLUS FUNDS REMAIN IN THE RESTORATION

ACCOUNT IN ACCORDANCE WITH PARAGRAPH 86C OR IF FUNDS ARE TRANSFERRED INTO THE RESTORATION ACCOUNT UNDER

PARAGRAPH 715 OR 85 OR THROUGH OTHER MEANS CONSISTENT WITH THIS CONSENT JUDGMENT AND APPLICABLE LAW THE

TRUSTEES SHALL USE SUCH FUNDS IN THE ASSESSMENT AREA ANDOR ITS WATERSHED FOR ANY OTHER PURPOSE CONSISTENT

WITH NREPA AND CERCLA INCLUDING BUT NOT LIMITED TO

ADDITIONAL ACTIVITIES ASSOCIATED WITH DREDGING OR DISPOSAL OF CONTAMINATED SEDIMENT

SUCH ACTIVITIES MAY INCLUDE DREDGING OF OTHER CONTAMINATED AREAS IN THE ASSESSMENT AREA

INVESTIGATIONS OF OTHER SOURCES OF CONTAMINATION AFFECTING THE ASSESSMENT AREA AND ACTIVITIES THAT

MAY BE UNDERTAKEN TO ENHANCE THE CONTAINMENT WITHIN THE CDF OF SEDIMENT DREDGED PURSUANT TO THIS

CONSENT JUDGMENT PROVIDED HOWEVERTHAT SUCH ACTIVITIES ARE UNDERTAKEN IN COOPERATION WITH ANDOR

WITH THE PERMISSION OF COE OR ANY ENTITY SUBSEQUENTLY RESPONSIBLE FOR THE MANAGEMENT OF THE CDF

II CONTINUED OR ADDITIONAL ACTIVITIES OF THE TYPE OR CONSISTENT WITH THE TYPE DESCRIBED

IN PARAGRAPH 86A
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III PURCHASE AND RESTORATION OF LANDS WITHIN THE SAGINAW RIVER AND SAGINAW BAY

WATERSHED

IV ACTIVITIES TO ENHANCE THE CONTAINMENT WITHIN THE CDF OF CONTAMINATED SEDIMENT OR

TO OTHERWISE ENHANCE THE ENVIRONMENTAL VALUE OF THE COF PROVIDED HOWEVERTHAT SUCH ACTIVITIES ARE

UNDERTAKEN IN COOPERATION WITH ANDOR WITH THE PERMISSION OF COE OR ANY ENTITY SUBSEQUENTLY

RESPONSIBLE FOR THE MANAGEMENT OF THE ODE AND

OTHER NATURAL RESOURCE RESTORATION PROJECTS DESIGNED TO PROTECT RESTORE REPLACE

ENHANCE OR ACQUIRE EQUIVALENT NATURAL RESOURCES INCLUDING BUT NOT LIMITED TO TRIBAL RESOURCES IN AND

NEAR THE ASSESSMENT AREA

87 TRUSTEES ACTIVITIES CONSISTENCY WITH LAW THE DREDGING AND OTHER ACTIVITIES INCLUDING

RESTORATION REPLACEMENT OR ACQUISITION OF NATURAL RESOURCES TO BE UNDERTAKEN BY THE TRUSTEES WITH THE FUNDS

PROVIDED BY DEFENDANTS UNDER THIS CONSENT JUDGMENT SHALL BE CONSISTENT WITH NREPA AND CERCLA AND

OTHER APPLICABLE FEDERAL AND STATE LAWS INCLUDING BUT NOT LIMITEDTO ANY LAW OR REGULATION ADMINISTERED BY

COE AND IN ACCORDANCE WITH PLANS THAT HAVE BEEN APPROVED OR PREPARED BY THE TRUSTEES UNDER THIS CONSENT

JUDGMENT IT IS UNDERSTOOD AND AGREED TO BY THE PARTIES THAT THE SEDIMENT DREDGING AND DISPOSAL ACTIVITIES

TO BE UNDERTAKEN PURSUANT TO OR OTHERWISE REFERENCED IN THIS CONSENT JUDGMENT ARE INTENDED FOR

ENVIRONMENTAL REMEDIATION AND NATURAL RESOURCE RESTORATION PURPOSES

88 TRUSTEES RESDONSIBILITY SUBJECT TO THE REQUIREMENTS OF ANY LAW OR REGULATION ADMINISTERED

BY COE THE TRUSTEES SHALL BE SOLELY RESPONSIBLE FOR THE PLANNING MANAGEMENT CONTROL SUPERVISION CONDUCT

AND IMPLEMENTATION OF ANY SEDIMENT DREDGING DISPOSAL AND RESTORATION ACTIVITIES UNDERTAKEN PURSUANT TO THIS

SECTION VIII THE SF0 AGREEMENT AND THE DREDGE PLAN WITH FUNDS PROVIDED BY DEFENDANTS PURSUANT TO SECTION

VI AND DEFENDANTS AND MDOT SHALL HAVE NO RESPONSIBILITY OR LIABILITY OR RIGHTS INCLUDING ANY RIGHTS OF

ENFORCEMENT FOR OR IN CONNECTION THEREWITH EXCEPT TO FUND SUCH ACTIVITIES AS PROVIDED IN SECTIONS VI AND VII

FOR PURPOSES OF THIS CONSENT JUDGMENT THE SEDIMENT DREDGING DISPOSAL AND RESTORATION ACTIVITIES TO BE

PERFORMED UNDER THIS SECTION VIII OR OTHERWISE FOR OR ON BEHALF OF THE TRUSTEES AND ANY NECESSARY AND RELATED

INVESTIGATIONS OF THE ASSESSMENT AREA WITH RESPECT TO SEDIMENT SHALL NOT BE DEEMED TO BE AN ACTIVITY

PERFORMED BY DEFENDANTS OR MOOT OR AT THEIR DIRECTION UNDER THIS CONSENT JUDGMENT OR AS PART OF THE WORK

89 DREDGING AND SAMPLES THE DREDGING TO BE PERFORMED UNDER THIS CONSENT JUDGMENT WILL

REMOVE LARGE MASS OF THE PCBS LOCATED IN THE SAGINAW RIVER AND BAY IN AN ENVIRONMENTALLY SOUND MANNER
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THE PARTIES RECOGNIZE THAT SOME PCBS WILL NEVERTHELESS REMAIN IN THE SAGINAW RIVER AND BAY AFTER THE

DREDGING THE COLLECTION OF ADDITIONAL SAMPLE RESULTS IN THE ASSESSMENT AREA AFTER THE ENTRY OF THIS CONSENT

JUDGMENT SHOWING PCB SEDIMENT CONTAMINATION MAY NOT BE UTILIZED TO REOPEN UNDER PARAGRAPHS 248 257

OR 273A UNLESS SUCH CONTAMINATION IS SUBSTANTIALLY INCONSISTENT IN NATURE SCOPE DEPTH LOCATION AND EXTENT

WITH THAT KNOWNTO EXIST BASED UPON THE INFORMATION AND CONDITIONS DESCRIBED IN PARAGRAPHS 2410 259 OR

273B

IX ENGAGEMENT OF CONTRACTORS

91 ENGAGEMENT OF PRINCIPAL CONTRACTOR DEFENDANTS SHALL RETAIN THE NECESSARY QUALIFIED AND

EXPERIENCED PRINCIPAL CONTRACTORS TO BE EMPLOYED FOR THE PURPOSE OF PERFORMING THEIR RESPECTIVE ACTIVITIES

AND OBLIGATIONS UNDER PARAGRAPHS 77 78 79A AND 710 AND 712 THE IDENTIFY OF THE PRINCIPAL

CONTRACTORS STATEMENTS OF QUALIFICATIONS AND IDENTIFICATION OF PERSONNEL DESIGNATED FOR THE APPLICABLE WORK

COMPONENT SHALL BE PROVIDED TO THE TRUSTEES AT LEAST THIRTY 30 DAYS PRIOR TO THE COMMENCEMENT OF THE WORK

INVOLVED THE TRUSTEES SHALL HAVE THE RIGHT TO DISAPPROVE WITHIN TWENTY 20 DAYS AFTER SUCH NOTIFICATION

BASED ON PROFESSIONAL QUALIFICATIONS CONFLICTS OF INTEREST DEFICIENCIES IN PREVIOUS SIMILAR WORK OR OTHER

REASONABLE BASIS ANY SUCH CONTRACTOR PROVIDED HOWEVER THAT IF THE TRUSTEES FAIL TO ACT WITHIN SUCH TIME

PERIOD WITHOUT MUTUAL AGREEMENT OF THE PARTIES TO EXTEND SUCH TIME PERIOD THE TRUSTEES SHALL BE DEEMED

TO HAVE APPROVED SUCH PRINCIPAL CONTRACTORS IF THE TRUSTEES DISAPPROVE ANY SUCH PERSONS THE TRUSTEES

SHALL PROVIDE DEFENDANTS WITH WRITTEN NOTICE THEREOF INCLUDING THE SPECIFIC REASONS FOR THE DISAPPROVAL AND

DEFENDANTS SHALL HAVE THIRTY 30 DAYS THEREAFTER TO IDENTIFY AND SELECT ANY REPLACEMENTS

92 CHANGE OF CONTRACTOR ANY PRINCIPAL CONTRACTOR RETAINED UNDER THIS CONSENT JUDGMENT MAY

BE CHANGED BY DEFENDANTS BUT IN THE EVENT OF ANY SUCH CHANGE DEFENDANTS SHALL PROVIDE THE TRUSTEES WITH

WRITTEN NOTICE OF SUCH INTENDED CHANGE AT LEAST SEVEN DAYS IN ADVANCE THEREOF AND THE TRUSTEES SHALL HAVE

THE RIGHT TO DISAPPROVE OF SUCH CHANGE UNDER THE CONDITIONS AND TIME LIMITATIONS SPECIFIED IN PARAGRAPH 91

QUALITY ASSURANCESAMPLING

101 USE OF ACCEPTED USEPA METHODS DEFENDANTS SHALL ENSURE THAT THE TRUSTEES AND THEIR

AUTHORIZED REPRESENTATIVES ARE ALLOWED ACCESS TO ANY LABORATORY UTILIZED BY DEFENDANTS UNDER THIS CONSENT

JUDGMENT FOR QUALITY ASSURANCE MONITORING UPON REASONABLE NOTICE DEFENDANTS SHALL USE RECOGNIZED AND

ACCEPTED QUALITY ASSURANCE QUALITY CONTROL AND CHAIN OF CUSTODY PROCEDURES FOR ALL SAMPLES GENERATED BY

THEM PURSUANT TO THIS CONSENT JUDGMENT PRIOR TO THE COMMENCEMENT OF ANY SAMPLING OR MONITORING UNDER
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THIS CONSENT JUDGMENT BY DEFENDANTS DEFENDANTS SHALL SUBMIT TO THE TRUSTEES THEIR QUALITY ASSURANCE

PROJECT PLAN QAPP FOR APPROVAL WHICH SHALL BE PREPARED USING APPLICABLE GUIDANCE UNDER CERCLA AND

PART 201 OF NREPA PROVIDED TO DEFENDANTS BY PLAINTIFFS ALL LABORATORIES USED BY DEFENDANTS SHALL ANALYZE

ALL SAMPLES SUBMITTED PURSUANT TO THE QAPP FOR QUALITY ASSURANCE MONITORING AND UTILIZE FOR THE ANALYSIS OF

SAMPLES TAKEN PURSUANT TO THIS CONSENT JUDGMENT ACCEPTED USEPA METHODS ACCEPTED USEPA METHODS

CONSIST OF THOSE METHODS WHICH ARE DOCUMENTED IN THE CONTRACT LAB PROGRAM STATEMENT OF WORK FOR

INORGANIC ANALYSIS BEING DOCUMENT OLM 031 DATED AUGUST 1994 AND THE CONTRACT LAB PROGRAM

STATEMENT OF WORK FOR OR ANALYSIS MULTIMEDIA MULTICONCENTRATION BEING DOCUMENT OLM 032 DATED

AUGUST 1994 AND ANY AMENDMENTS MADE THERETO DURING THE COURSE OF THE IMPLEMENTATION OF THIS CONSENT

JUDGMENT AND PROVIDED TO DEFENDANTS BY PLAINTIFFS ALL LABORATORIES USED FOR ANALYSIS OF SAMPLES TAKEN BY

DEFENDANTS PURSUANT TO THIS CONSENT JUDGMENT SHALL PARTICIPATE IN AN USEPA OR USEPAEQUIVALENT QNQC

PROGRAM ALL FIELD METHODOLOGIES UTILIZED IN COLLECTING SAMPLES FOR SUBSEQUENT ANALYSIS PURSUANT TO THIS

CONSENT JUDGMENT SHALL BE CONDUCTED IN ACCORDANCE WITH THE PROCEDURES SET FORTH IN THE APPROVED QAPP

102 SUBMISSION OF MONTHLY SAMPLING RESULTS BY PARTIES BY THE TENTH 10TH DAY OF EACH MONTH

THE PARTY UNDERTAKING SAMPLING OR TESTS SHALL SUBMIT TO THE OTHER PARTIES THE RESULTS OF ALL SAMPLING OR TESTS AND

ALL OTHER DATA RECEIVED DURING THE PREVIOUS MONTH IN THE COURSE OF IMPLEMENTING THIS CONSENT JUDGMENT

SAMPLING OR TEST DATA GENERATED UNDER THIS CONSENT JUDGMENT SHALL BE ADMISSIBLE IN EVIDENCE WITHOUT WAIVER

OF ANY OBJECTION AS TO WEIGHT OR RELEVANCE

103 SPLITDUPLICATE SAMPLES EACH PARTY SHALL ALLOW THE OTHER PARTIES TO TAKE SPLIT ANDOR DUPLICATE

SAMPLES OF ANY SAMPLES COLLECTED PURSUANT TO THIS CONSENT JUDGMENT EXCEPT FOR EMERGENCYSITUATIONS ALL

PARTIES SHALL BE NOTIFIED NOT LESS THAN SEVEN DAYS IN ADVANCE OF ANY SCHEDULED SAMPLE COLLECTION ACTIVITY

IN ADDITION ANY PARTY SHALL HAVE THE RIGHT TO TAKE ANY ADDITIONAL SAMPLES THAT IT DEEMS NECESSARY SUBJECT TO

ANY OTHER APPLICABLE REQUIREMENTS OF LAW

104 SUBMISSION OF SAMOLING RESULTS BY DEFENDANTS UNTIL THE TENTH 10TH ANNIVERSARY OF THE

ISSUANCE OF THE DREDGING COMPLETION NOTICE IN ACCORDANCE WITH PARAGRAPH 84 EACH DEFENDANT SHALL SUBMIT

TO THE TRUSTEES COPIES OF THE RESULTS OF ALL SAMPLING ANDOR TESTS OR OTHER DATA OTHER THAN RESULTS OF ROUTINE

INTAKE WATER EFFLUENT OR OTHER SAMPLING OR MONITORING REQUIRED BY NPDES OR OTHER PERMITS AND WHICH HAVE

BEEN TRANSMITTED TO MDEQ CONDUCTED OR GENERATED BY THAT DEFENDANT AFTER THE ENTRY OF THIS CONSENT

JUDGMENT WITH RESPECT TO SURFACE WATER OR SEDIMENT IN THE ASSESSMENT AREA ANDOR THE IMPLEMENTATION OF

THIS CONSENT JUDGMENT UNLESS THE TRUSTEES AGREE OTHERWISE THIS PARAGRAPH 104 SHALL NOT APPLY TO THE

RESULTS OF ANY SAMPLING OR TESTS OR OTHER DATA ENTITLED TO CONFIDENTIALITY IN ACCORDANCE WITH PARAGRAPH 153
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105 RETENTION BY PLAINTIFFS OF AUTHORITY NOTWITHSTANDING ANY PROVISION OF THIS CONSENT JUDGMENT

PLAINTIFFS SHALL RETAIN ALL OF THEIR INFORMATION GATHERING AND INSPECTION AUTHORITIES INCLUDING ENFORCEMENT ACTIONS

RELATED THERETO UNDER CERCLA NREPA AND ANY OTHER APPLICABLE LAW NOTHING IN THIS PARAGRAPH 105

MODIFIES OR AFFECTS IN ANY WAY ANY COVENANTS BY ANY PARTY IN THIS CONSENT JUDGMENT

XL PROJECT COORDINATORS

111 DEFENDANTS PROIECT COORDINATORS DEFENDANTS PRINCIPAL PROJECT COORDINATOR SHALL BE

JOSEPH MEDVED

GENERAL MOTORS CORPORATION WORLDWIDE FACILITIES GROUP
ENVIRONMENTAL REGULATORY SUPPORT REMEDIATION TEAM
MAIL CODE 482310004
ARGONAUT 10TH FLOOR

485 WEST MILWAUKEE AVE
DETROIT ML 48202

PHONE 313 5560813

EACH OF THE DEFENDANTS SHALL HAVE PROJECT COORDINATOR AS FOLLOWS

GM JOSEPH MEDVED
GENERAL MOTORS CORPORATION WORLDWIDE FACILITIES GROUP
ENVIRONMENTAL REGULATORY SUPPORT REMEDIATION TEAM
MAIL CODE 482310004
ARGONAUT AL 0TH FLOOR

485 WEST MILWAUKEE AVE
DETROIT ML 48202

PHONE 313 5560813

BAY CITY EDWARDGOLSON

ENVIRONMENTAL COORDINATOR

CITY OF BAY CITY

301 WASHINGTON AVE
BAY CITY ML 48708

PHONE 517 8948205
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SAGINAW REED PHILLIPS

CITY MANAGER

CITY OF SAGINAW
1701 JEFFERSON

SAGINAW ML 48601

PHONE 517 7591611

THE ROLE OF THE PROJECT COORDINATOR OF EACH DEFENDANT SHALL BE TO COORDINATE WITH ANCF PROVIDE INFORMATION TO

DEFENDANTS PRINCIPAL PROJECT COORDINATOR TO ENABLE DEFENDANTS PRINCIPAL PROJECT COORDINATOR TO FULFILL THE ROLE

DESCRIBED IN THIS PARAGRAPH 111 AND IN PARAGRAPH 113 DEFENDANTS PRINCIPAL PROJECT COORDINATOR SHALL HAVE

PRIMARY RESPONSIBILITY FOR COORDINATING THE WORK AND SHALL HAVE THE TECHNICAL EXPERTISE SUFFICIENT TO OVERSEE

ADEQUATELY ALL ASPECTS OF THE WORK THIS SUBSECTION DOES NOT RELIEVE DEFENDANTS FROM OTHER REPORTING

OBLIGATIONS UNDER APPLICABLE LAW

112 TRUSTEES PROIECT COORDINATORS THE TRUSTEES PRINCIPAL PROJECT COORDINATOR SHALL BE

LISA WILLIAMS NRDA SPECIALIST

US FISH AND WILDLIFE SERVICE

EAST LANSING FIELD OFFICE

2651 COOLIDGE RD
EAST LANSING ML 48823

PHONE 517 3512555
FAX 517 3511443

EACH TRUSTEE SHALL HAVE PROJECT COORDINATOR AS FOLLOWS

COORDINATOR FOR MDEQ AND ATTORNEY GENERAL OF MICHIGAN

WILLIAM CREAL

SURFACE WATER QUALITY DIVISION

MICHIGAN DEPT OF ENVIRONMENTAL QUALITY

PO BOX 30273

LANSING ML 489097713
PHONE 517 3354181

FEDERAL TRUSTEES COORDINATOR

LISA WILLIAMS NRDA SPECIALIST

US FISH AND WILDLIFE SERVICE

EAST LANSING FIELD OFFICE

2651 COOLIDGE RD
EAST LANSING ML 48823

PHONE 517 3512555
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FAX 517 3511443

TRIBAL TRUSTEE COORDINATOR

WILLIAM SNOWDEN

7070 EAST BROADWAY
MT PLEASANT ML 48858

PHONE 517 7754000 EXT 54016

THE ROLE OF THE PROJECT COORDINATOR OF EACH TRUSTEE SHALL BE TO COORDINATE WITH AND PROVIDE INFORMATION TO THE

TRUSTEES PRINCIPAL PROJECT COORDINATOR TO ENABLE THE TRUSTEES PRINCIPAL PROJECT COORDINATOR TO FULFILL ITS ROLE

DESCRIBED IN PARAGRAPH 113

113 COORDINATION OF COMMUNICATION BETWEEN PRINCIPAL PROIECT COORDINATORS THE

COMMUNICATIONS BETWEEN DEFENDANTS AND THE TRUSTEES WITH RESPECT TO MATTERS INVOLVING IMPLEMENTATION OF

THE WORKSHALL TO THE MAXIMUM EXTENT PRACTICABLE BE BETWEEN DEFENDANTS PRINCIPAL PROJECT COORDINATOR AND

THE TRUSTEES PRINCIPAL PROJECT COORDINATOR AND THE TRUSTEES PRINCIPAL PROJECT COORDINATOR SHALL BE THE

DESIGNATED ADMINISTRATIVE REPRESENTATIVE FOR THE TRUSTEES IN THE ASSESSMENT AREA ALL COMMUNICATIONS

BETWEEN DEFENDANTS AND THE TRUSTEES AND ALL DOCUMENTS REPORTS APPROVALS AND OTHER SUBMISSIONS AND

CORRESPONDENCE CONCERNING THE ACTIVITIES PERFORMED PURSUANT TO THIS CONSENT JUDGMENT SHALL BE DIRECTED

THROUGH THE PRINCIPAL PROJECT COORDINATORS IF PROJECT COORDINATOR IS CHANGED WHETHER PRINCIPAL OR

OTHERWISE THE IDENTITY OF THE SUCCESSOR SHALL BE GIVEN TO DEFENDANTS AND THE TRUSTEES BY THE PARTY CHANGING

THE PROJECT COORDINATOR AT LEAST FIVE WORKING DAYS BEFORE THE CHANGE OCCURS UNLESS IT IS IMPRACTICABLE TO

DO SO BUT IN NO EVENT LATER THAN THE ACTUAL DAY THE CHANGE IS MADE

XII ACCESS

121 ACCESS CONTROLLED BY DEFENDANTS OR MDOT TO THE EXTENT THAT DEFENDANT OR MDOT OWNS

OR CONTROLS ACCESS AFTER THE EFFECTIVE DATE OF THIS CONSENT JUDGMENT TO ANY FACILITY OR TO ANY AREA IN WHICH

ACTIVITIES ARE TO BE PERFORMED UNDER THIS CONSENT JUDGMENT OR WITH FUNDS PROVIDED BY DEFENDANTS UNDER THIS

CONSENT JUDGMENT AND TO THE EXTENT REASONABLE NOTICE IS GIVEN TO SUCH DEFENDANT OR MDOT THE TRUSTEES

THE RESPONSE ACTION AGENCIES AND COE WITH RESPECT TO PARAGRAPH 121G ONLY AND THEIR AUTHORIZED

EMPLOYEES AND REPRESENTATIVES UPON PRESENTATION OF CREDENTIALS SHALL HAVE ACCESS AT ALL REASONABLE TIMES

TO THE AREAS WHERE ACTIVITIES ARE TO BE PERFORMED UNDER THIS CONSENT JUDGMENT OR WITH FUNDS PROVIDED BY

DEFENDANTS UNDER THIS CONSENT JUDGMENT AND TO THE FACILITIES BUT ONLY AS PROVIDED IN PARAGRAPH 121C
FOR RELEVANT PURPOSES HEREUNDER INCLUDING BUT NOT LIMITED TO

MONITORING THE WORK
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VERIFYING ANY DATA OR INFORMATION SUBMITTED TO THE TRUSTEES OR RESPONSE ACTION

AGENCY

CONDUCTING INVESTIGATIONS AND SAMPLING RELATING TO CONTAMINATION IN THE ASSESSMENT

AREA BUT AS TO ANY FACILITY SUCH ACCESS SHALL BE LIMITED TO VISITING ANY FACILITY FOR EXTERIOR

WALKTHROUGHS AND CONDUCTING SAMPLING OF THE AREA OF
FACILITY LANDWARD OF THE OHWM DISTANCE

OF TWENTY 20 FEET PROVIDED HOWEVERTHAT SUCH ACCESS AUTHORITY WITH RESPECT TO ANY FACILITY OWNED

OR CONTROLLED BY DEFENDANT OR MOOT SHALL TERMINATE ON THE SEVENTH 7TH ANNIVERSARY OF THE ENTRY

OF THIS CONSENT JUDGMENT

OBTAINING SAMPLES

ASSESSING THE NEED FOR OR PLANNING AND IMPLEMENTING ACTIVITIES IN OR NEAR THE

ASSESSMENT AREA

INSPECTING AND COPYING DEFENDANTS OR MOOTS NONPRIVILEGED RECORDS OPERATING

LOGS CONTRACTS OR OTHER DOCUMENTS REQUIRED TO ASSESS DEFENDANTS OR MDOTS COMPLIANCE WITH THIS

CONSENT JUDGMENT AND

PERFORMING ACTIVITIES ASSOCIATED WITH ANY DREDGING ACTIVITIES UNDERTAKEN WITH FUNDS

PROVIDED BY DEFENDANTS UNDER THIS CONSENT JUDGMENT INCLUDING CARRYING OUT THE DREDGE PLAN AND

CONDUCTING ANY SAMPLING IN CONNECTION THEREWITH

122 ACCESS CONTROLLED BY OTHERS TO THE EXTENT THAT PERSONS OTHER THAN DEFENDANTS OR MOOT

OWN OR CONTROL ACCESS TO THE ASSESSMENT AREA OR ANY OTHER AREA WHERE THE WORK IS TO BE PERFORMED OR WHERE

ACTIVITIES ARE TO BE PERFORMED BY OR ON BEHALF OF THE TRUSTEES WITH FUNDS PROVIDED BY DEFENDANTS UNDER THIS

CONSENT JUDGMENT THE TRUSTEES OR PLAINTIFFS SHALL BE RESPONSIBLE FOR OBTAINING SUCH ACCESS AS IS NECESSARY

FOR THE PERFORMANCE OF SUCH ACTIVITIES

123 COMDLIANCE WITH LAW ALL PERSONS GRANTED ACCESS PURSUANT TO THIS CONSENT JUDGMENT SHALL

COMPLY WITH ALL APPLICABLE HEALTH AND SAFETY LAWS AND REGULATIONS AND FACILITY OR FACILITY REQUIREMENTS

124 RETENTION BY PLAINTIFFS AND COF OF AUTHORITY NOTWITHSTANDING ANY PROVISION OF THIS CONSENT

JUDGMENT PLAINTIFFS AND COE SHALL RETAIN ALL OF THEIR INSPECTION AND ACCESS AUTHORITIES UNDER ANY APPLICABLE
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STATUTE OR REGULATION NOTHING IN THIS PARAGRAPH 124 MODIFIES OR AFFECTS IN ANY WAY ANY COVENANTS BY ANY

PARTY IN THIS CONSENT JUDGMENT

XIII CREATION OF DANGER

131 DEFENDANTS ACTIONS IN THE EVENT OF ANY ACTION OR OCCURRENCEDURING THE PERFORMANCE OF THE

WORK WHICH CAUSES OR THREATENS RELEASE OF HAZARDOUS SUBSTANCE IN OR INTO THE ASSESSMENT AREA THAT

CONSTITUTES AN EMERGENCY SITUATION OR MAY PRESENT AN IMMEDIATE THREAT TO PUBLIC HEALTH OR WELFARE OR THE

ENVIRONMENT DEFENDANTS SHALL SUBJECT TO PARAGRAPH 132 IMMEDIATELY TAKE ALL APPROPRIATE ACTION TO PREVENT

ABATE OR MINIMIZE SUCH RELEASE OR THREAT OF RELEASE AND SHALL IMMEDIATELY NOTIFY THE TRUSTEES PRINCIPAL

PROJECT COORDINATOR OR IF UNAVAILABLE THE MICHIGAN POLLUTION EMERGENCY ALERTING SYSTEM PEAS

18002G24706 AND THE NATIONAL RESPONSE CENTER 18004248802 OR USEPA REGION WASTE

MANAGEMENT DIVISION OFFICE OF SUPERFUND EMERGENCY AND ENFORCEMENT RESPONSE BRANCH 1800312353

2318 TWENTYFOUR HOURS DAY DEFENDANTS SHALL TAKE SUCH ACTIONS IN CONSULTATION WITH THE TRUSTEES

PRINCIPAL PROJECT COORDINATOR OR OTHER AVAILABLE PERSON AND IN ACCORDANCE WITH ALL APPLICABLE

PROVISIONS OF LAW

132 OTHER ACTIONS SUBJECT TO SECTIONS XXIV XXV XXVII XXVIII XXIX XXX XXXI AND XXXIV

NOTHING INTHE PRECEDING PARAGRAPH OR IN THIS CONSENT JUDGMENT SHALL BE DEEMED TO LIMIT ANY AUTHORITY THE

UNITED STATES THE STATE OR THE TRIBAL TRUSTEE MAY OTHERWISE HAVE UNDER APPLICABLE LAW TO TAKE ALL

APPROPRIATE ACTION TO PROTECT HUMAN HEALTH AND THE ENVIRONMENT OR PREVENT ABATE RESPOND TO OR MINIMIZE

AN ACTUAL OR THREATENED RELEASE OF HAZARDOUS SUBSTANCE IN OR INTO THE ASSESSMENT AREA INCLUDING AT ON

WITHIN OR FROM THE CDF RECOVER ANY RESPONSE COSTS INCURRED IN CONNECTION WITH ANY SUCH ACTION OR

DIRECT OR ORDER SUCH ACTION OR SEEK AN ORDER FROM THE COURT TO PROTECT HUMAN HEALTH AND THE ENVIRONMENT OR

PREVENT ABATE RESPOND TO OR MINIMIZE AN ACTUAL OR THREATENED RELEASE OF HAZARDOUS SUBSTANCE IN OR INTO

THE ASSESSMENT AREA INCLUDING AT ON WITHIN OR FROM THE CDF

XIV COMPLIANCE WITH LAWS

ALL ACTIONS REQUIRED TO BE TAKEN BY DEFENDANTS PURSUANTTO THIS CONSENT JUDGMENT SHALL BE UNDERTAKEN

IN ACCORDANCE WITH THE REQUIREMENTS OF ALL APPLICABLE FEDERAL AND STATE LAWS AND REGULATIONS
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XV RECORD RETENTIONACCESS TO INFORMATION

151 DEFENDANTS AND MDOT RECORD RETENTION DEFENDANTS MDOT AND THEIR RESPECTIVE

REPRESENTATIVES CONSULTANTS AND CONTRACTORS SHALL PRESERVE AND RETAIN UNTIL TEN 10 YEARS AFTER THE ENTRY OF

THIS CONSENT JUDGMENT ALL RECORDS SAMPLING OR TEST RESULTS CHARTS AND OTHER DOCUMENTS MAINTAINED OR

GENERATED PURSUANT TO ANY REQUIREMENT OF THIS CONSENT JUDGMENT THAT RELATE IN ANY MANNER TO THE

PERFORMANCE OF THE WORK OR THAT RELATE TO THE RELEASE OF ANY HAZARDOUS SUBSTANCE BY DEFENDANT OR

MDOT INTO THE ASSESSMENT AREA FROM FACILITY AFTER THE DOCUMENTRETENTION PERIOD DEFENDANTS MDOT

ANDOR THEIR RESPECTIVE SUCCESSORS SHALL NOTIFY PLAINTIFFS IN WRITING NINETY 90 DAYS PRIOR TO THE DESTRUCTION OF

SUCH DOCUMENTS AND UPON REQUEST DEFENDANTS MDOT ANDOR THEIR SUCCESSORS SHALL RELINQUISH CUSTODY OF

ALL DOCUMENTS TO THE REQUESTING PLAINTIFF OR IF REQUEST IS MADE BY MORE THAN ONE PLAINTIFF TO THE TRUSTEES

ANY REQUEST FOR DOCUMENTS PURSUANT TO THIS PARAGRAPH 151 SHALL BE ACCOMPANIED BY COPY OF THIS CONSENT

JUDGMENT AND BE SENT TO DEFENDANTS PRINCIPAL PROJECT COORDINATOR OR TO MOOT IF THE REQUEST PERTAINS TO

MOOT

152 REAUESTS FOR DOCUMENTS DEFENDANTS SHALL UPON REQUEST BY ANY PLAINTIFF PROVIDE TO THE

REQUESTING PLAINTIFF OR TO THE TRUSTEES IF THERE IS MORE THAN ONE REQUESTING PLAINTIFF ALL DOCUMENTS AND

INFORMATION WITHIN THEIR POSSESSION OR CONTROL OR THAT OF THEIR EMPLOYEES OR AUTHORIZED REPRESENTATIVES RELATING

TO THE WORK INCLUDING BUT NOT LIMITED TO SAMPLING ANALYSIS CHAIN OF CUSTODY RECORDS MANIFESTS TRUCKING

LOGS RECEIPTS REPORTS AND CORRESPONDENCE DEFENDANTS SHALL ALSO UPON REQUEST AND REASONABLE NOTICE

UTILIZE THEIR BEST EFFORTS TO MAKE AVAILABLE TO PLAINTIFFS DEFENDANTS EMPLOYEES CONTRACTORS AGENTS OR

REPRESENTATIVES WITH KNOWLEDGE OF RELEVANT FACTS CONCERNING THE PERFORMANCE OF THE WORK

153 ASSERTION OF CONFIDENTIALITY OR PRIVILEGE CLAIMS DEFENDANTS AND MOOT MAY ASSERT

CONFIDENTIALITY OR PRIVILEGE CLAIM INCLUDING ANY PRIVILEGE OR PROTECTION PROVIDED UNDER THE ATTORNEYCLIENT

PRIVILEGE OR WORK PRODUCT DOCTRINE IF AVAILABLE UNDER APPLICABLE LAW COVERING ALL OR PART OF THE INFORMATION

REQUESTED OR REQUIRED TO BE MAINTAINED OR PROVIDED UNDER THIS CONSENT JUDGMENT SUCH AN ASSERTION SHALL

BE ADEQUATELY SUBSTANTIATED WHEN IT IS MADE IF DEFENDANTS OR MOOT ASSERT SUCH PRIVILEGE THEY SHALL

PROVIDE TO EACH PARTY TO WHOMSUCH INFORMATION IS REQUIRED TO BE SUBMITTED THE FOLLOWING THE TITLE OF THE

DOCUMENT RECORD OR INFORMATION THE DATE OF THE DOCUMENT RECORD OR INFORMATION THE NAME AND TITLE

OF THE AUTHOR OF THE DOCUMENT RECORD OR INFORMATION THE NAME AND TITLE OF EACH ADDRESSEE AND RECIPIENT

GENERAL DESCRIPTION OF THE SUBJECT MATTER OF SUCH DOCUMENT AND THE PRIVILEGE ASSERTED NO ANALYTICAL

DATA AND NO DOCUMENTS REPORTS OR OTHER INFORMATION CREATED OR GENERATED PURSUANT TO THIS CONSENT JUDGMENT

SHALL BE WITHHELD ON THE GROUNDS THAT THEY ARE PRIVILEGED IF NO SUCH CLAIM ACCOMPANIES THE INFORMATION WHEN
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IT IS SUBMITTED IT MAY BE MADE AVAILABLE TO THE PUBLIC WITHOUT FURTHER NOTICE TO DEFENDANTS OR MDOT

XVI SUBMISSIONS AND APPROVALS

161 DRAFT SUBMISSIONS ALL SUBMISSIONS SHALL BE DELIVERED TO THE APPLICABLE GOVERNING AUTHORITY

IN ACCORDANCE WITH THE SCHEDULE SET FORTH IN THIS CONSENT JUDGMENT PRIOR TO RECEIPT OF THE APPROVAL ALL SUCH

SUBMISSIONS SHALL BE MARKED DRAFT AND SHALL INCLUDE IN PROMINENT LOCATION IN THE DOCUMENT THE FOLLOWING

DISCLAIMER

DISCLAIMER THIS DOCUMENT IS DRAFT DOCUMENT PREPARED BY DEFENDANTSSTATE PURSUANT
TO CONSENT JUDGMENT ENTERED INTO IN CIVIL ACTIONS NOS UNITED STATES DISTRICT

COURT EASTERN DISTRICT OF MICHIGAN NORTHERN DIVISION AND HAS NOT RECEIVED FINAL ACCEPTANCE
FROM THE APPLICABLE GOVERNING AUTHORITY THE OPINIONS FINDINGS AND CONCLUSIONS

EXPRESSED ARE THOSE OF THE AUTHORS AND NOT THOSE OF THE APPLICABLE GOVERNING AUTHORITY

162 SCHEDULES FOR COMDLETION ALL PLANS THAT DEFENDANTS OR THE STATE UNDER SECTION XXXIV ARE

REQUIRED TO SUBMIT UNDER THIS CONSENT JUDGMENT SHALL INCLUDE SCHEDULES FOR COMPLETION WITHIN REASONABLE

TIME AND COST ESTIMATES WITH RESPECT TO THE ACTIVITIES TO WHICH THEY RELATE SUCH COST ESTIMATES SHALL BE BASED

UPON BEST PROFESSIONAL JUDGMENT

163 PROCEDURE FOR APDROVAL UPON RECEIPT OF ANY SUBMISSION THAT IS REQUIRED TO BE SUBMITTED BY

DEFENDANTS OR THE STATE UNDER SECTION XXXIV FOR APPROVAL UNDER THIS CONSENT JUDGMENT THE APPLICABLE

GOVERNING AUTHORITY SHALL IN WRITING APPROVE THE SUBMISSION DISAPPROVE THE SUBMISSION NOTIFYING

DEFENDANTS OR THE STATE AS APPLICABLE OF ANY DEFICIENCIES OR APPROVE THE SUBMISSION UPON SPECIFIED

CONDITIONS NOTIFYING DEFENDANTS OR THE STATE AS APPLICABLE OF THE BASIS FOR ANY SUCH CONDITIONS UPON RECEIPT

OF NOTICE OF APPROVAL OR APPROVAL UPON SPECIFIED CONDITIONS FROM THE APPLICABLE GOVERNING AUTHORITY

DEFENDANTS OR THE STATE AS APPLICABLE SHALL PROCEED TO TAKE ANY ACTION REQUIRED BY THE SUBMISSION IN

ACCORDANCE WITH THE REQUIREMENTS OF THIS CONSENT JUDGMENT AND THE SCHEDULES AND OTHER TERMS OF THE

APPROVED SUBMISSION AND SHALL SUBMIT NEW COVER PAGE MARKED FINAL UNLESS SUCH APPROVAL WITH SPECIFIED

CONDITIONS HAS BEEN DISPUTED BY DEFENDANTS OR THE STATE AS APPLICABLE UNDER SECTION XXI OR XXXIV

164 NOTICE OF DISADOROVAL NOTICE OF ANY DISAPPROVAL SHALL SPECIFY THE REASONS FOR THE

DISAPPROVAL UNLESS NOTICE OF DISAPPROVAL SPECIFIES LONGER TIME PERIOD UPON RECEIPT OF NOTICE OF

DISAPPROVAL FROM THE APPLICABLE GOVERNING AUTHORITY DEFENDANTS OR THE STATE AS APPLICABLE SHALL WITHIN THIRTY

30 DAYS THEREAFTER CORRECT THE DEFICIENCIES AND RESUBMIT THE SUBMISSION FOR APPROVAI NOTWITHSTANDING

NOTICE OF DISAPPROVAL DEFENDANTS OR THE STATE AS APPLICABLE SHALL PROCEED TO TAKE ANY ACTION NOT DIRECTLY

RELATED TO THE DEFICIENT PORTION OF THE SUBMISSION IF UPON RESUBMISSION THE SUBMISSION IS NOT APPROVED DUE

TO MATERIAL DEFECT THE APPLICABLE GOVERNING AUTHORITY SHALL SO ADVISE DEFENDANTS OR THE STATE AS APPLICABLE
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AND MAY CONSIDER DEFENDANTS OR THE STATE TO HAVE FAILED TO COMPLETE THE SUBMISSION IN TIMELY MANNER OR

FAILED TO HAVE PROVIDED SUBMISSION OF ACCEPTABLE QUALITY

165 OBLIGATION TO OBTAIN OTHER FORMAL APPROVALS NOTICE OF APPROVAL OR AN APPROVAL UPON

SPECIFIED CONDITIONS OF ANY SUBMISSION SHALL NOT BE CONSTRUED TO MEAN THAT THE APPLICABLE GOVERNING AUTHORITY

WARRANTS THAT THE SUBMISSION COMPORTS WITH LAW EXCEPT TO THE EXTENT STATED THEREIN NO INFORMAL ADVICE

GUIDANCE SUGGESTIONS OR COMMENTS BY THE APPLICABLE GOVERNING AUTHORITY REGARDING ANY SUBMISSIONS BY

DEFENDANTS OR THE STATE AS APPLICABLE SHALL BE CONSTRUED AS RELIEVING DEFENDANTS OR THE STATE AS APPLICABLE

OF ANY OBLIGATION TO OBTAIN SUCH FORMAL APPROVAL AS MAY BE REQUIRED BY THIS CONSENT JUDGMENT

166 ENFORCEABILITY OF ADPROVED SUBMISSIONS ALL SUBMISSIONS UNDER THIS CONSENT JUDGMENT SHALL

UPON APPROVAL OR APPROVAL UPON SPECIFIED CONDITIONS BY THE APPLICABLE GOVERNING AUTHORITY BE ENFORCEABLE

UNDER THIS CONSENT JUDGMENT UNLESS SUCH APPROVAL IS AN APPROVAL WITH SPECIFIED CONDITIONS WHICH HAS BEEN

DISPUTED UNDER SECTION XXI OR XXXIV AND SUCH DISPUTE HAS NOT BEEN FINALLY RESOLVED

167 MODIFICATION OF SUBMISSIONS AFTER DISPUTE RESOLUTION IF DEFENDANTS OR THE STATE AS

APPLICABLE INVOKE THE PROCEDURES SET FORTH IN SECTIONS XXI OR XXXIV TO DISPUTE ANY DETERMINATION OF AN

APPLICABLE GOVERNING AUTHORITY THEN UPON RESOLUTION OF SUCH DISPUTE DEFENDANTS OR THE STATE AS APPLICABLE

SHALL PROCEED TO TAKE ACTION CONSISTENT WITH THE RESOLUTION OF THE DISPUTE AND SHALL MODIFY THE SUBMISSION TO

CONFORM TO THE RESOLUTION OF THE DISPUTE THE SUBMISSION INCLUDING ANY MODIFICATIONS NECESSARY TO CONFORM

TO THE RESOLUTION OF THE DISPUTE SHALL BE ENFORCEABLE UNDER THIS CONSENT JUDGMENT

XVII PROGRESS REPORTS

171 DEFENDANTS PROGRESS REPORTS DEFENDANTS SHALL PROVIDE TO THE TRUSTEES WRITTEN SEMIANNUAL

PROGRESS REPORTS RELATING TO THE WORK THAT SHALL DESCRIBE THE ACTIONS THAT HAVE BEEN TAKEN TOWARD

COMPLETING SUCH WORK DURING THE PREVIOUS PERIOD DESCRIBE ANY ACTIVITIES SCHEDULED FOR THE NEXT PERIOD

AND INCLUDE ALL RESULTS OF SAMPLING AND TESTS AND OTHER DATA RECEIVED BY DEFENDANTS THEIR EMPLOYEES OR

AUTHORIZED REPRESENTATIVES DURING THE PREVIOUS PERIOD RELATING TO THE WORK DEFENDANTS SHALL SUBMIT EACH

SEMIANNUAL REPORT BY JULY 31ST AND FEBRUARY 28 OF THE APPLICABLE YEAR AND SHALL SUBMIT THE FIRST REPORT BY

JULY 31 1999 SEMIANNUAL REPORTS SHALL CONTINUE UNTIL THE ISSUANCE OF THE CERTIFICATE OF COMPLETION AS

PROVIDED IN SECTION XXXIII

172 BRIEFINGS TO TRUSTEES IF REQUESTED BY THE TRUSTEES DEFENDANTS SHALL ALSO PROVIDE BRIEFINGS

39



TO DISCUSS THE PROGRESS OF THE WORK

173 PROGRESS REPORTS BY TRUSTEES IF REQUESTED BY DEFENDANTS THE TRUSTEES SHALL PROVIDE

INFORMATION ON THE PROGRESS OF THE ACTIVITIES CONDUCTED ON BEHALF OF THE TRUSTEES WITH FUNDS PROVIDED BY

DEFENDANTS UNDER THIS CONSENT JUDGMENT BUT THE TRUSTEES SHALL NOT BE OBLIGATED TO PROVIDE ANY SUCH

INFORMATION ANY MORE FREQUENTLY THAN SEMIANNUALLY

XVIII INDEMNIFICATION

181 INDEMNIFICATION AGAINST ACTS OR OMISSIONS OF DEFENDANTS EXCEPT AS PROVIDED IN PARAGRAPH

184 DEFENDANTS SHALL INDEMNIFY AND SAVE AND HOLD HARMLESS PLAINTIFFS AND COE AND THEIR RESPECTIVE

DEPARTMENTS AGENCIES OFFICIALS AGENTS EMPLOYEES CONTRACTORS AND REPRESENTATIVES FROM ANY AND ALL CLAIMS

OR CAUSES OF ACTION ARISING FROM OR ON ACCOUNT OF NEGLIGENT OR OTHER WRONGFUL ACTS OR OMISSIONS OF DEFENDANTS

THEIR OFFICERS EMPLOYEES AGENTS AND ANY PERSONS ACTING ON THEIR BEHALF OR UNDER THEIR CONTROL IN CARRYING OUT

ACTIVITIES UNDER THIS CONSENT JUDGMENT NEITHER PLAINTIFFS NOR COE NOR THEIR RESPECTIVE DEPARTMENTS

AGENCIES OFFICIALS AGENTS EMPLOYEES CONTRACTORS AND REPRESENTATIVES SHALL BE HELD OUT AS PARTY TO ANY

CONTRACT ENTERED INTO BY OR ON BEHALF OF DEFENDANTS IN CARRYING OUT ACTIONS UNDER THIS CONSENT JUDGMENT

NEITHER DEFENDANTS NOR ANY CONTRACTOR OF DEFENDANTS SHALL BE CONSIDERED AN AGENT OF PLAINTIFFS OR COE COE

AND PLAINTIFFS SHALL GIVE DEFENDANTS WRITTEN NOTICE OF ANY CLAIM FOR WHICH ANY OF THEM SEEKS INDEMNIFICATION

PURSUANT TO THIS SECTION XVIII AND SHALL CONSULT WITH DEFENDANTS PRIOR TO SETTLING SUCH CLAIM

182 WAIVER OF CERTAIN CLAIMS EXCEPT AS PROVIDED IN PARAGRAPHS 61 AND 184 DEFENDANTS WAIVE

ANY AND ALL CLAIMS OR CAUSES OF ACTION AGAINST PLAINTIFFS COE AND THEIR RESPECTIVE DEPARTMENTS AGENCIES

OFFICIALS AGENTS EMPLOYEES AND REPRESENTATIVES FOR DAMAGES REIMBURSEMENT OR SETOFF OF ANY PAYMENTS

MADE OR TO BE MADE UNDER THIS CONSENT JUDGMENT THAT ARISE FROM OR ON ACCOUNT OF ANY CONTRACT AGREEMENT

OR ARRANGEMENT BETWEEN DEFENDANTS AND ANY PERSON FOR PERFORMANCE OF THE WORK INCLUDING CLAIMS ON

ACCOUNT OF CONSTRUCTION DELAYS

183 INDEMNIFICATION AGAINST CERTAIN OTHER CLAIMS EXCEPT AS PROVIDED IN PARAGRAPH 184

DEFENDANTS SHALL INDEMNIFY AND HOLD HARMLESS PLAINTIFFS AND COE AND THEIR RESPECTIVE DEPARTMENTS AGENCIES

OFFICIALS AGENTS EMPLOYEES CONTRACTORS AND REPRESENTATIVES FROM ANY AND ALL CLAIMS OR CAUSES OF ACTION FOR

DAMAGES OR REIMBURSEMENT FROM PLAINTIFFS AND COE ARISING FROM OR ON ACCOUNT OF ANY CONTRACT AGREEMENT

OR ARRANGEMENT BETWEEN DEFENDANTS AND ANY PERSON FOR PERFORMANCE OF THE WORK INCLUDING CLAIMS ON

ACCOUNT OF CONSTRUCTION DELAYS
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184 WAIVER AND INDEMNIFICATION LIMITATIONS NOTHING IN THIS CONSENT JUDGMENT SHALL REQUIRE

INDEMNIFICATION OR EXCEPT TO THE EXTENT PROVIDED IN PARAGRAPHS 281 291 OR 329A WAIVER BY DEFENDANTS

WITH RESPECT TO ANY CLAIMS OR CAUSES OF ACTION TO THE EXTENT CAUSED BY ACTS OR OMISSIONS OF PLAINTIFFS COE

OR THEIR RESPECTIVE DEPARTMENTS AGENCIES OFFICIALS AGENTS EMPLOYEES CONTRACTORS AND AUTHORIZED

REPRESENTATIVES

XIX MODIFICATIONSIINCORPORATION BY REFERENCE

191 NO MODIFICATION UNLESS IN WRITING AND ADDROVED BY COURT THIS CONSENT JUDGMENT WITH THE

EXCEPTION OF SUBMISSIONS WHICH ARE GOVERNED BY PARAGRAPH 192 MAY BE MODIFIED ONLY UPON THE WRITTEN

AGREEMENT OF THE PARTIES AND APPROVAL BY THE COURT PROVIDED HOWEVERTHAT NOTHING IN THIS CONSENT JUDGMENT

SHALL BE DEEMED TO ALTER THE COURTS POWER TO ENFORCE SUPERVISE OR APPROVE MODIFICATIONS TO THIS CONSENT

JUDGMENT

192 MODIFICATION OF SUBMISSIONS SUBMISSIONS UNDER THIS CONSENT JUDGMENT MAY BE MODIFIED

UPON WRITTEN AGREEMENT OF THE APPLICABLE GOVERNING AUTHORITY AND DEFENDANTS OR THE STATE AS APPLICABLE

193 INCORDORATION OF SUBMISSIONS ANY SUBMISSION AND ATTACHMENTS TO SUBMISSIONS REQUIRED

BY THIS CONSENT JUDGMENT WHICH HAVE BEEN APPROVED BY AN APPLICABLE GOVERNING AUTHORITY ARE INCORPORATED

INTO THIS CONSENT JUDGMENT ANY DELAY IN COMPLYING WITH SCHEDULE IN OR NONCOMPLIANCE WITH SUCH

SUBMISSIONS OR ATTACHMENTS TO SUBMISSION SHALL BE CONSIDERED DELAY IN COMPLIANCE WITH OR NONCOMPLIANCE

WITH THE REQUIREMENTS OF THIS CONSENT JUDGMENT AND SHALL SUBJECT DEFENDANTS TO STIPULATED PENALTIES UNDER

SECTION XXIII

XX DELAYS IN PERFORMANCE

201 FORCE MAIEURE ANY DELAY ATTRIBUTABLE TO FORCE MAJEURE SHALL NOT BE DEEMED VIOLATION

OF DEFENDANTS OR WITH RESPECT TO SECTION XXXIV THE STATES OBLIGATIONS UNDER THIS CONSENT JUDGMENT IN

ACCORDANCE WITH THIS SECTION XX WHEN THE PROVISIONS OF THIS SECTION XX ARE APPLIED TO THE STATE AS AN

OBLIGOR UNDER THIS CONSENT JUDGMENT THE TERM PLAINTIFFS SHALL BE DEEMED TO NOT INCLUDE THE STATE FOR

PURPOSES OF SUCH APPLICATION

202 DEFINITION DEFENDANTS OR THE STATE AS APPLICABLE SHALL PERFORM THE REQUIREMENTS OF THIS

CONSENT JUDGMENT WITHIN THE TIME LIMITS ESTABLISHED HEREIN UNLESS PERFORMANCE IS PREVENTED OR DELAYED BY
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EVENTS WHICH CONSTITUTE FORCE MAJEURE FORCE MAJEURE IS DEFINED AS AN OCCURRENCE OR NONOCCURRENCE

ARISING FROM CAUSES BEYOND THE CONTROL OF DEFENDANTS OR THE STATE AS APPLICABLE AND WHICH COULD NOT BE

AVOIDED OR OVERCOMEBY DUE DILIGENCE FORCE MAJEURE DOES NOT INCLUDE UNANTICIPATED OR INCREASED COSTS

CHANGED FINANCIAL CIRCUMSTANCES COMMENCEMENT OF PROCEEDING IN BANKRUPTCY BY DEFENDANT CONTRACTUAL

DISPUTES EXCLUDING DISPUTES ARISING UNDER COLLECTIVE BARGAINING AGREEMENTS OR PROPERTY PURCHASE AGREEMENTS

OPTIONS OR INSTRUMENTS OF CONVEYANCE OR FAILURE TO OBTAIN PERMIT OR LICENSE IF SUCH FAILURE IS DUE TO THE

APPLICANTS ACT OR OMISSION

203 NOTICE OF FORCE MAIEURE WHEN CIRCUMSTANCES OCCUR THAT DEFENDANTS OR THE STATE AS

APPLICABLE BELIEVE CONSTITUTE FORCE MAJEURE DEFENDANTS OR THE STATE AS APPLICABLE SHALL NOTIFY PLAINTIFFS

BY TELEPHONE OR TELEFAX OF THE CIRCUMSTANCES WITHIN FORTYEIGHT 48 HOURSAFTER THEY FIRST BECOME AWARE OF SUCH

CIRCUMSTANCES WITHIN SEVEN DAYS AFTER SUCH AWARENESS BY DEFENDANTS OR THE STATE DEFENDANTS SHALL

SEND PLAINTIFFS OR THE STATE SHALL SEND PLAINTIFFS WITH COPY TO DEFENDANTS AS APPLICABLE WRITTEN

EXPLANATION OF THE CAUSES OF ANY ACTUAL OR EXPECTED DELAY THE ANTICIPATED DURATION OF THE DELAY THE

MEASURES TAKEN AND TO BE TAKEN BY DEFENDANTS OR THE STATE TO AVOID MINIMIZE OR OVERCOMETHE DELAY AND

THE TIMETABLE FOR IMPLEMENTATION OF SUCH MEASURES FAILURE OF DEFENDANTS OR THE STATE TO COMPLY WITH THE

WRITTEN NOTICE PROVISION OF THIS PARAGRAPH 203 SHALL CONSTITUTE WAIVER OF DEFENDANTS OR THE STATES RIGHT AS

APPLICABLE TO ASSERT CLAIM OF FORCE MAJEURE WITH RESPECT TO THE CIRCUMSTANCES IN QUESTION UNLESS SUCH

FAILURE IS CAUSED BY THE SAME OR ANOTHER FORCE MAJEURE OR IS EXCUSED BY PLAINTIFFS

204 ADDITIONAL TIME TO PERFORM IF PLAINTIFFS AGREE THAT DELAY IS OR WAS CAUSED BY FORCE MAJEURE

DEFENDANTS OR THE STATES DELAY AS APPLICABLE SHALL BE EXCUSED AND DEFENDANTS OR THE STATE AS APPLICABLE

SHALL BE PROVIDED WITH SUCH ADDITIONAL TIME AS IS NECESSARY TO COMPENSATE FOR THE FORCE MAJEURE EVENT

DEFENDANTS OR THE STATE SHALL HAVE THE BURDEN OF DEMONSTRATING THAT THE DELAY IS OR WAS CAUSED BY

FORCE MAJEURE EVENT AND THAT THE AMOUNT OF ADDITIONAL TIME REQUESTED IS NECESSARY TO COMPENSATE FOR

THAT EVENT PLAINTIFFS SHALL NOTIFY DEFENDANTS OR THE STATE AS APPLICABLE WITH COPY TO DEFENDANTS IN WRITING

IF PLAINTIFFS AGREE THAT THE DELAY IS OR WAS CAUSED BY FORCE MAJEURE

205 SCOPE OF EXTENSION AN EXTENSION OF ONE COMPLIANCE DATE BASED UPON PARTICULAR FORCE

MAJEURE EVENT DOES NOT MEAN THAT DEFENDANTS OR THE STATE AUTOMATICALLY QUALIFY FOR AN EXTENSION OF

SUBSEQUENT COMPLIANCE DATE WITHOUT INDEPENDENTLY QUALIFYING FOR FORCE MAJEURE RELIEF AS TO SUCH SUBSEQUENT

COMPLIANCE DATE UNLESS AND TO THE EXTENT SUCH SUBSEQUENT COMPLIANCE DATE IS NECESSARILY DEPENDENT UPON

THE COMPLIANCE DATE INITIALLY EXCUSED UNDER THIS SECTION XX
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XXI DISPUTE RESOLUTION

211 EXCLUSIVE MECHANISM EXCEPT AS OTHERWISE PROVIDED IN THIS CONSENT JUDGMENT AND APPENDIX

THE DISPUTE RESOLUTION PROCEDURES OF THIS SECTION XXI SHALL BE THE EXCLUSIVE MECHANISM TO RESOLVE DISPUTES

ARISING UNDER THIS CONSENT JUDGMENT HOWEVER THE PROCEDURES SET FORTH IN THIS SECTION XXI SHALL NOT PROHIBIT

AN ACTION BY PARTY TO ENFORCE AN OBLIGATION OF ANOTHER PARTY THAT HAS NOT BEEN DISPUTED IN ACCORDANCE WITH

THIS SECTION XXI THIS SECTION XXI DOES NOT APPLY TO DISPUTES BETWEEN COE AND ANY DEPARTMENT AGENCY OR

INSTRUMENTALITY OF THE UNITED STATES

212 INFORMAL DISPUTE RESOLUTION ANY DISPUTE THAT ARISES UNDER THIS CONSENT JUDGMENT SHALL IN

THE FIRST INSTANCE BE THE SUBJECT OF INFORMAL NEGOTIATIONS AMONG THE PARTIES THE PERIOD OF NEGOTIATIONS SHALL

NOT EXCEED TEN 10 DAYS FROM THE DATE OF WRITTEN NOTICE BY ANY PARTY THAT DISPUTE HAS ARISEN UNLESS IT IS

EXTENDED BY AGREEMENT AMONG THE PARTIES EXCEPT AS PROVIDED IN PARAGRAPH 213 IF THE PARTIES FAIL TO

RESOLVE THE DISPUTE BY INFORMAL NEGOTIATIONS WITHIN SUCH PERIOD THE APPLICABLE GOVERNING AUTHORITY SHALL

PROVIDE WRITTEN STATEMENT SETTING FORTH ITS PROPOSED RESOLUTION OF THE DISPUTE TO ALL OTHER POTENTIALLY INTERESTED

PARTIES PARTIES TO THE DISPUTE AND TO DOJ AS EXPEDITIOUSLY AS PRACTICABLE THE DISPUTE SHALL BE RESOLVED

IN ACCORDANCE WITH THE RESOLUTION PROPOSED BY THE APPLICABLE GOVERNING AUTHORITY UNLESS WITHIN THIRTY 30
DAYS AFTER RECEIPT OF THE PROPOSED RESOLUTION ANY PARTY TO THE DISPUTE INITIATES JUDICIAL DISPUTE RESOLUTION

UNDER PARAGRAPH 214

213 DISDUTES INVOLVING REBUTTABLE PRESUMDTION IN THE CASE OF DISPUTES CONCERNING THE REBUTTABLE

PRESUMPTION SET FORTH IN PARAGRAPHS 3111 AND 344 PARTIES TO THE DISPUTE SHALL INCLUDE BUT NOT BE LIMITED

TO THE UNITED STATES INCLUDING RELEVANT RESPONSE ACTION AGENCIES THE STATE DEFENDANTS AND MDOT IF THE

PARTIES TO THE DISPUTE FAIL TO RESOLVE THE DISPUTE BY INFORMAL NEGOTIATIONS ANY PARTY TO THE DISPUTE MAY

INITIATE JUDICIAL DISPUTE RESOLUTION UNDER PARAGRAPH 214

214 JUDICIAL DISPUTE RESOLUTION JUDICIAL DISPUTE RESOLUTION SHAH COMMENCEWHEN ANY PARTY TO

THE DISPUTE FILES WITH THE COURT AND SERVES ON THE OTHER PARTIES TO THE DISPUTE AND DOJ MOTION FOR

RESOLUTION SETTING FORTH THE MATTER IN DISPUTE ANY SUPPORTING DOCUMENTATION THE EFFORTS MADE BY THE PARTIES

TO RESOLVE IT AND THE RELIEF REQUESTED WITHIN THIRTY 30 DAYS AFTER RECEIPT OF MOTION THE APPLICABLE

GOVERNING AUTHORITY ANDOR OTHER PARTIES TO THE DISPUTE MAY FILE WITH THE COURT AND SERVE ON THE OTHER PARTIES

TO THE DISPUTE AND DOJ RESPONSE TO THIS MOTION INCLUDING ANY SUPPORTING DOCUMENTATION WITHIN FOURTEEN

14 DAYS AFTER RECEIPT OF THE RESPONSE THE MOVING PARTY TO THE DISPUTE MAY SUBMIT REPLY

43



215 STANDARDS FOR JUDICIAL REVIEW

DISOUTES CONCERNING STATE OBLIGATIONS UNDER SECTION XXXIV

EXCEPT FOR DISPUTES CONCERNING WHETHER RELEASE OR THREATENED RELEASE IS FROM THE

CDF IN ACCORDANCE WITH PARAGRAPHS 3111 AND 344 THE STANDARD OF REVIEW FOR JUDICIAL DISPUTE

RESOLUTION FOR DISPUTES CONCERNING THE STATES OBLIGATIONS UNDER SECTION XXXIV SHALL BE AS FOLLOWS

THE STATE SHALL HAVE THE BURDEN OF DEMONSTRATING THAT THE DECISION OF THE RESPONSE ACTION

AGENCIES OR THE FEDERAL TRUSTEES AS APPLICABLE IS ARBITRARY AND CAPRICIOUS OR OTHERWISE NOT IN

ACCORDANCE WITH LAW AND JUDICIAL REVIEW SHALL BE ON THE ADMINISTRATIVE RECORD COMPILED PURSUANT

TO PARAGRAPH 215AII

II THE RESPONSE ACTION AGENCIES OR THE FEDERAL TRUSTEES AS APPLICABLE SHALL COMPILE

AND MAINTAIN AN ADMINISTRATIVE RECORD FOR THE DISPUTE PARTIES TO THE DISPUTE SHALL HAVE THE RIGHT

CONSISTENT WITH APPLICABLE PRINCIPLES OF ADMINISTRATIVE LAW TO PROVIDE DOCUMENTS TO ARGUE THAT THE

ADMINISTRATIVE RECORD NEEDS TO BE SUPPLEMENTED

DISPUTES CONCERNING THE REBUTTABLE PRESUMPTION FOR DISPUTES CONCERNING WHETHER

RELEASE OR THREATENED RELEASE OF HAZARDOUS SUBSTANCE OR CONTAMINATION IN THE COVENANT AREA IS FROM THE

CDF IN ACCORDANCE WITH PARAGRAPHS 3111 AND 344 THE PARTY TO THE DISPUTE INITIATING THE DISPUTE SHALL

HAVE THE BURDEN OF REBUTTING THE PRESUMPTION BY PREPONDERANCE OF THE EVIDENCE

STANDARD OF REVIEW EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH 215A OR OR 219

JUDICIAL REVIEW OF ANY DISPUTE UNDER THIS SECTION XXI SHALL BE GOVERNED BY APPLICABLE PRINCIPLES OF LAW

INCLUDING APPLICABLE PRINCIPLES OF ADMINISTRATIVE LAW AND EACH OF THE PARTIES TO THE DISPUTE RESERVES THE RIGHT

TO ARGUE TO THE COURT WHICH PARTICULAR STANDARD OF REVIEW SHOULD APPLY UNDER APPLICABLE PRINCIPLES OF LAW TO

PARTICULAR DISPUTE UNDER THIS SECTION XXI

216 STIPULATED PENALTY STAY PAYMENT OF STIPULATED PENALTIES SHALL BE STAYED PENDING RESOLUTION

OF ANY DISPUTE NOTWITHSTANDING THIS PARAGRAPH 216 DEFENDANTS SHALL PAY THAT PORTION OF DEMAND FOR

PAYMENT OF STIPULATED PENALTIES THAT IS NOT SUBJECT TO GOOD FAITH DISPUTE IN ACCORDANCE WITH AND IN THE MANNER

PROVIDED IN SECTION XXIII ANY STIPULATED PENALTY WHICH IS STAYED UNDER THIS PARAGRAPH 216 SHALL CONTINUE

TO ACCRUE DURING THE PENDENCY OF ANY DISPUTE BUT NEED NOT BE PAID UNTIL THE FOLLOWING

IF THE DISPUTE IS RESOLVED BY AGREEMENT OR BY DECISION THAT IS NOT APPEALED TO THIS COURT

ACCRUED PENALTIES DETERMINED TO BE OWING SHALL BE PAID WITHIN THIRTY 30 DAYS AFTER THE AGREEMENT OR THE
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RECEIPT OF THE DECISION OR ORDER

IF THE DISPUTE IS APPEALED TO THIS COURT AND PLAINTIFFS PREVAIL IN WHOLE OR IN PART DEFENDANTS

SHALL PAY ALL ACCRUED PENALTIES DETERMINED BY THE COURT TO BE OWING WITHIN THIRTY 30 DAYS AFTER RECEIPT OF THE

COURTS DECISION OR ORDER EXCEPT AS PROVIDED IN PARAGRAPH 216C OR

IF THE COURTS DECISION IS APPEALED BY ANY PARTY TO THE DISPUTE DEFENDANTS SHALL PAY ALL

ACCRUED PENALTIES DETERMINED BY THE COURT TO BE OWING WITHIN THIRTY 30 DAYS AFTER RECEIPT OF FINAL AND NON

APPEALABLE DECISION OR ORDER

217 DELAY DUE TO PLAINTIFFS DISPUTE INTER SE DEFENDANTS SHALL NOT BE LIABLE FOR PENALTIES ACCRUING

DURING PERIOD OF DELAY TO THE EXTENT ATTRIBUTABLE TO PLAINTIFFS EFFORTS TO RESOLVE DISPUTE AMONG THEMSELVES

218 EFFECT ON OTHER OBLIGATIONS EXCEPT AS OTHERWISE PROVIDED IN THIS CONSENT JUDGMENT THE

INVOCATION OF DISPUTE RESOLUTION PROCEDURES UNDER THIS SECTION XXI SHALL NOT EXTEND POSTPONE OR AFFECT IN ANY

WAY ANY OBLIGATION OF DEFENDANTS AND MDOT UNDER THIS CONSENT JUDGMENT NOT DIRECTLY IN DISPUTE UNLESS

PLAINTIFFS OR THE COURT AGREE OTHERWISE

219 NOTIFICATION OF DISPUTES AMONG TRUSTEES ANY TRUSTEE INITIATING DISPUTE RESOLUTION UNDER THE

PROCEDURES IN APPENDIX SHALL ALSO SIMULTANEOUSLY NOTIFY DEFENDANTS MDOT AND COE IN WRITING OF THE

COMMENCEMENT OF SUCH DISPUTE RESOLUTION PROCEEDING AND THE NATURE OF SUCH DISPUTE

XXII REIMBURSEMENT OF COSTS

221 PAYMENTS TO FEDERAL TRUSTEES AND THE STATE WITHIN NINETY 90 DAYS AFTER THE ENTRY OF THIS

CONSENT JUDGMENT DEFENDANTS SHALL PAY TWO MILLION DOLLARS 2000000 IN THE AGGREGATE TO THE STATE AND

THE FEDERAL TRUSTEES FOR PAST AND FUTURE RESPONSE COSTS AND PAST AND FUTURE NATURAL RESOURCE DAMAGE

ASSESSMENT AND RESTORATION COSTS WITH RESPECT TO THE ASSESSMENT AREA OF SUCH AMOUNT ONE MILLION TWO

HUNDRED THOUSAND DOLLARS 1200000 SHALL BE PAID TO THE STATE THE REMAINING AMOUNT SHALL BE PAID TO

THE FEDERAL TRUSTEES OF WHICH TWO HUNDRED THIRTY THOUSAND DOLLARS 230000 IS FOR NATURAL RESOURCE

RESTORATION IMPLEMENTATION COSTS AND FIVE HUNDRED SEVENTY THOUSAND DOLLARS 570000 IS FOR PAST NATURAL

RESOURCE DAMAGE ASSESSMENT COSTS THE PAYMENT FOR NATURAL RESOURCE RESTORATION IMPLEMENTATION IS MADE

WITHOUT APPORTIONMENT OR DIVISION OF SUCH AMOUNT AMONG THE TRUSTEES PAYMENT OF THE RESTORATION

IMPLEMENTATION COSTS WAS DETERMINED JOINTLY BY THE TRUSTEES AND REPRESENTS AN ACTIVITY NECESSARY FOR THE

45



RESTORATION OF INJURED RESOURCES UNDER THE JOINT TRUSTEESHIP OF THE TRUSTEES

222 MANNER OF PAYMENT NATURAL RESOURCE RESTORATION IMPLEMENTATION COSTS PAID TO THE

FEDERAL TRUSTEES PURSUANT TO THIS SECTION XXII TWO HUNDRED THIRTY THOUSAND DOLLARS 230000 SHALL BE

DEPOSITED INTO THE 001 NATURAL RESOURCE DAMAGES ASSESSMENT AND RESTORATION FUND BY ELECTRONIC FUNDS

TRANSFER FEDWIRE IN ACCORDANCE WITH THE DOL NRDAR SETTLEMENT DEPOSIT REMITTANCE PROCEDURES

ATTACHED AS APPENDIX PAST NATURAL RESOURCE DAMAGE ASSESSMENT COSTS PAID TO THE FEDERAL TRUSTEES

PURSUANT TO THIS SECTION XXII FIVE HUNDRED SEVENTY THOUSAND DOLLARS 570000 SHALL BE TO DOJ IN

ACCORDANCE WITH CURRENT ELECTRONIC FUNDS TRANSFER PROCEDURES TO BE PROVIDED BY THE UNITED STATES AT LEAST FIVE

BUSINESS DAYS BEFORE SUCH PAYMENT IS DUE

COSTS PAID TO THE STATE PURSUANT TO THIS SECTION XXII SHALL BE DEPOSITED INTO THE ENVIRONMENTAL

RESPONSE FUND IN ACCORDANCE WITH SECTION 201083 OF NREPA MCL 324201083 THE CHECK SHALL BE

MADE PAYABLE TO STATE OF MICHIGAN AND SHALL BE SENT BY FIRST CLASS MAIL TO THE FOLLOWING ADDRESS

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

CASHIERS OFFICE

PO BOX 30657

300 WASHINGTON SQUARE STE 457

LANSING MI 489098157

TO ENSURE PROPER CREDIT ALL PAYMENTS TO THE STATE OF COST REIMBURSEMENT PURSUANT TO THIS CONSENT JUDGMENT

MUST INCLUDE PAYMENT IDENTIFICATION NUMBER 5WQ2002

223 COPIES OF PAYMENT DOCUMENTS WTH RESPECT TO ALL PAYMENTS MADE UNDER THIS SECTION XXII

COPY OF THE TRANSMITTAL LETTER AND THE CHECK IF APPLICABLE SHALL BE PROVIDED SIMULTANEOUSLY TO THE PARTIES

PRINCIPAL PROJECT COORDINATORS AND COUNSEL FOR EACH OF THE PARTIES

XXIII STIPULATED PENALTIES

231 AMOUNT FOR SECTION VII VIOLATIONS EXCEPT AS OTHERWISE PROVIDED IN THIS CONSENT JUDGMENT

IF DEFENDANTS FAIL OR REFUSE TO COMPLY WITH ANY TERM OR CONDITION IN SECTION VII DEFENDANTS SHALL BE LIABLE TO

PLAINTIFFS FOR STIPULATED PENALTIES IN THE FOLLOWING AMOUNTS FOR EACH DAY OF EVERY SUCH FAILURE OR REFUSAL TO

COMPLY
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PERIOD OF DELAY PENALTY PER VIOLATION PER DAY

1ST THROUGH 15TH DAY 1000

16TH THROUGH 30TH DAY 3000

BEYOND 30 DAYS 5000

232 AMOUNT FOR OTHER VIOLATIONS EXCEPT AS OTHERWISE PROVIDED IN THIS CONSENT JUDGMENT IF

DEFENDANTS FAIL OR REFUSE TO COMPLY WITH ANY OTHER TERM OR CONDITION OF THIS CONSENT JUDGMENT EXCEPT FOR

SECTION XIV SECTION XVIII THIS SECTION XXIII AND PARAGRAPHS 326 AND 327 DEFENDANTS SHALL BE LIABLE TO

PLAINTIFFS FOR STIPULATED PENALTIES OF 500 DAY FOR EACH AND EVERY FAILURE OR REFUSAL TO COMPLY

233 ACCRUAL IN THE EVENT OF TAKEOVER IN THE EVENT THAT THE TRUSTEES ASSUME PERFORMANCE OF

PORTION OR ALL OF THE WORK UNDER SECTION XXVI STIPULATED PENALTIES WITH RESPECT TO THE VIOLATION WHICH GAVE RISE

TO SUCH ASSUMPTION SHALL CEASE TO ACCRUE AS OF THE DATE OF SUCH TAKEOVER PROVIDED HOWEVERTHAT DEFENDANTS

SHALL BE LIABLE FOR ANY INCREMENTAL COSTS INCURRED BY THE TRUSTEES AS RESULT OF SUCH TAKEOVER DETERMINED BY

THE COURT TO BE OWING BY DEFENDANTS TO THE TRUSTEES DEFENDANTS RESERVE THE RIGHT TO CONTEST THE AMOUNT OF

THE INCREMENTAL COSTS ON THE BASIS OF REASONABLENESS OR THAT THEY WERE INCURRED IN THE PERFORMANCE OF THE

RELEVANT WORK COMPONENT IN MANNER INCONSISTENT WITH THE APPROVED PLAN IF ANY THEREFOR

234 ACCRUAL STIPULATED PENALTIES SHALL BEGIN TO ACCRUE ON THE DAY AFTER COMPLETE PERFORMANCE

WAS DUE OR OTHER FAILURE OR REFUSAL TO COMPLY OCCURRED AND SHALL CONTINUE TO ACCRUE UNTIL THE FINAL DAY OF

CORRECTION OF THE NONCOMPLIANCE PROVIDED HOWEVER THAT STIPULATED PENALTIES SHALL NOT ACCRUE DURING THE

PERIOD IF ANY BEGINNING ON THE EIGHTH 8TH DAY AFTER PLAINTIFFS RECEIPT OF WRITTEN NOTICE OF PROPOSED FORCE

MAJEURE EVENT UNDER PARAGRAPH 203 UNTIL THE DATE IF ANY THAT PLAINTIFFS HAVE NOTIFIED DEFENDANTS THAT THE

EVENT IN QUESTION DOES NOT CONSTITUTE FORCE MAJEURE EVENT SEPARATE PENALTIES SHALL ACCRUE FOR EACH

SEPARATE FAILURE OR REFUSAL TO COMPLY WITH THE TERMS AND CONDITIONS OF THIS CONSENT JUDGMENT

235 PAYMENT EXCEPT AS PROVIDED IN PARAGRAPHS 216 AND 234 STIPULATED PENALTIES OWED TO

PLAINTIFFS SHALL BE PAID NO LATER THAN THIRTY 30 DAYS AFTER RECEIVING WRITTEN DEMAND FROM PLAINTIFFS

SPECIFICALLY DESCRIBING THE ALLEGED NONCOMPLIANCE FOR WHICH STIPULATED PENALTIES ARE DEMANDED IF STIPULATED

PENALTIES ARE NOT TIMELY PAID INTEREST SHALL BEGIN TO ACCRUE ON THE UNPAID AMOUNTAT THE END OF THE THIRTY 30
DAY PERIOD FROM THE DATE INITIALLY ASSESSED AT THE HIGHEST RATE OF INTEREST PROVIDED BY EITHER SECTION 07A4
OF CERCLA 42 USC 9607A4 OR SECTION 20126A3 OF NREPA MCL 32420126A3 STIPULATED

PENALTIES SHALL BE PAID AS FOLLOWS

FIFTY PERCENT 50 TO THE STATE BY CHECK MADE PAYABLE AND SENT AS DESCRIBED IN PARAGRAPH
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222B

TWENTYFIVE PERCENT 25 TO THE UNITED STATES IN ACCORDANCE WITH ELECTRONIC FUNDS TRANSFER

INSTRUCTIONS TO BE PROVIDED BY THE UNITED STATES CONTEMPORANEOUSLY WITH OR SOON AFTER THE

DEMAND FOR PENALTIES BUT IN NO EVENT LATER THAN FIVE BUSINESS DAYS BEFORE SUCH PAYMENT

IS DUE

TWENTYFIVE PERCENT 25 TO THE SAGINAW CHIPPEWA TRIBES BY CHECK MADE PAYABLE TO THE

SAGINAW CHIPPEWA TRIBE OF MICHIGAN AND MAILED TO 7070 EAST BROADWAY MT PLEASANT ML

48858

WITH RESPECT TO ALL PAYMENTS MADE UNDER THIS SECTION XXIII COPY OF THE TRANSMITTAL LETTER AND THE CHECK SHALL

BE PROVIDED TO THE PARTIES PRINCIPAL PROJECT COORDINATORS AND COUNSEL FOR EACH OF THE PARTIES NOTWITHSTANDING

ANY OTHER PROVISION OF THIS CONSENT JUDGMENT DEFENDANTS SHALL NOT BE SUBJECT TO PAYMENT OF MORETHAN ONE

STIPULATED PENALTY WITH RESPECT TO THE SAME VIOLATION IN THE EVENT THAT MULTIPLE DEMANDS FOR STIPULATED

PENALTY IN RESPECT OF SUCH VIOLATION ARE MADE BY PLAINTIFFS

236 OTHER REMEDIES NOTHING IN THIS CONSENT JUDGMENT SHALL BE CONSTRUED AS PROHIBITING

ALTERING OR IN ANY WAY LIMITING THE ABILITY OF PLAINTIFFS TO SEEK REMEDIES OR OTHER SANCTIONS AVAILABLE BY VIRTUE

OF DEFENDANTS VIOLATIONS OF THIS CONSENT JUDGMENT OR OF THE STATUTES AND REGULATIONS UPON WHICH IT IS BASED

INCLUDING BUT NOT LIMITED TO PENALTIES PURSUANT TO SECTION 122L OF CERCLA 42 USC 9622L AND SECTION

32420137 OF NREPA MCL 32420137 PROVIDED HOWEVER THAT THE AMOUNT OF ANY STIPULATED PENALTIES

ASSESSED UNDER THIS CONSENT JUDGMENT SHALL BE CREDITED AGAINST THE AMOUNTOF ANY FINE OR PENALTY WHICH MAY

BE RECOVERED AGAINST DEFENDANTS FOR SUCH VIOLATION

237 ATTORNEYS FEES AND COSTS DEFENDANTS SHALL PAY TO PLAINTIFFS REASONABLE ATTORNEYS FEES AND

COSTS INCURRED BY THEM IN OBTAINING STIPULATED PENALTIES AND INTEREST DUE TO PLAINTIFFS UNDER THIS SECTION XXIII

OR IN ENFORCING ANY PROVISION OF THIS CONSENT JUDGMENT

238 WAIVER OF PENALTIES NOTWITHSTANDING ANY OTHER PROVISION OF THIS SECTION XXIII PLAINTIFFS MAY

IN THEIR UNREVIEWABLE DISCRETION WAIVE ANY PORTION OF STIPULATED PENALTIES THAT HAVE ACCRUED PURSUANT TO THIS

CONSENT JUDGMENT
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XXIV FEDERAL TRUSTEES COES AND TRIBAL TRUSTEES
COVENANTS TO DEFENDANTS AND MDOT

AND FEDERAL TRUSTEES AND TRIBAL TRUSTEES
COVENANTS TO COE

AND RESERVATIONS OF RIGHTS

241 COVENANTS TO DEFENDANTS AND MOOT IN CONSIDERATION OF THE ACTIONS THAT HAVE BEEN

PERFORMED AND WILL BE PERFORMED AND THE PAYMENTS NIADE AND THAT WILL BE MADE BY DEFENDANTS ANDOR MOOT

UNDER THE TERMS OF THIS CONSENT JUDGMENT AND EXCEPT AS SPECIFICALLY PROVIDED IN THIS SECTION XXIV THE UNITED

STATES ON BEHALF OF THE FEDERAL TRUSTEES AND COE AND THE TRIBAL TRUSTEE COVENANT NOT TO SUE OR TO TAKE

ADMINISTRATIVE ACTION AGAINST DEFENDANTS AND MOOT AND TO THE EXTENT THAT THE FOLLOWING ACTED OR ACT WITHIN

THE SCOPE OF THEIR EMPLOYMENT OR AUTHORITY OFFICIALS OFFICERS DIRECTORS ANDOR EMPLOYEES OF DEFENDANTS AND

MOOTAS APPLICABLE AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS FOR COVERED MATTERS COVERED MATTERS

SHALL MEAN CLAIMS ARISING FROM

PERFORMANCE OF THE WORK UNDER THIS CONSENT JUDGMENT IN ACCORDANCE WITH THE APPROVED

PLANS THEREFOR

PAYMENT OF RESPONSECOSTS AND NATURAL RESOURCE DAMAGES ASSESSMENT COSTS AS DESCRIBED

IN PARAGRAPH 221

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF IN THE ASSESSMENT AREA INCLUDING THE COF ARISING FROM OR RELATING TO RELEASE OR THREATENED RELEASE

OF HAZARDOUS SUBSTANCE PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF IN THE ASSESSMENT AREA INCLUDING THE COF ARISING FROM RELEASE OR THREATENED RELEASE OF HAZARDOUS

SUBSTANCE FROM ANY EXISTING SOURCE AT ANY FACILITY ON OR AFTER THE ENTRY OF THIS CONSENT JUDGMENT TO THE EXTENT

THAT SUCH RELEASE OR THREATENED RELEASE IS CAUSED BY OR ARISES FROM ANY CONDITION EXISTING AT ON WITHIN OR FROM

ANY FACILITY PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT AND SUCH RELEASE OR THREATENED RELEASE IS NOT DUE TO

FAILURE BY DEFENDANT OR MOOT IF IN CONTROL OF SUCH FACILITY TO USE BEST EFFORTS TO PREVENT OR CONTROL THE

RELEASE OR THREATENED RELEASE

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF AT ON OR WITHIN OR RELATING TO RELEASES OR THREATENED RELEASES FROM THE COF OF ANY HAZARDOUS

SUBSTANCE AT ANY TIME
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ANY REIEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE TO THE EXTENT SUCH RELEASE

OR THREATENED RELEASE IS CAUSED BY ANY ACT OR OMISSION OF PLAINTIFFS COE OR OF PERSONS ACTING ON THEIR BEHALF

OR AT THEIR DIRECTION IN CONNECTION WITH THE DREDGING OR RELATED ACTIVITIES IN THE ASSESSMENT AREA UNDER SECTION

VIII

THE CONDITION OF ANY PROPERTIES TRANSFERRED OR ACQUIRED UNDER PARAGRAPH 72 OR 73 EXCEPT

FOR THE GREEN POINT ENVIRONMENTAL LEARNING CENTER PROPERTY DESCRIBED IN APPENDIX II ANY LIABILITY OF

DEFENDANTS AND MOOT FOR FAILURE TO PERFORM ANY OF THE WORK UNDER PARAGRAPH 75 OR 77 AND III ANY LIABILITY

FOR ANY HAZARDOUS SUBSTANCE CONTAMINATION ON ANY SUCH PROPERTY FOR WHICH DEFENDANT OR MOOTWOULD

OTHERWISE BE LIABLE UNDER SECTION 107A3 OF CERCLA OR SECTION 201261D OF NREPA

NATURAL RESOURCE DAMAGES AT ON OR WITHIN ANY FACILITY ARISING FROM OR RELATING TO

ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE AT ON OR WITHIN ANY

FACILITY PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT OR

II ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE AT ON OR WITHIN ANY

FACILITY ON OR AFTER THE ENTRY OF THIS CONSENT JUDGMENT IF AND TO THE EXTENT SUCH RELEASE OR THREATENED

RELEASE IS CAUSED BYOR ARISES FROM ANY CONDITION EXISTING AT ON OR WITHIN ANY FACILITY PRIOR TO THE ENTRY

OF THIS CONSENT JUDGMENT AND SUCH RELEASE OR THREATENED RELEASE IS NOT DUE TO FAILURE BY

DEFENDANT OR MOOT IN CONTROL OF SUCH FACILITY TO USE BEST EFFORTS TO PREVENT OR CONTROL THE RELEASE OR

THREATENED RELEASE

NATURAL RESOURCE DAMAGES IN THE ASSESSMENT AREA THAT ARISE FROM OR RELATE TO SEDIMENT

DREDGED FROM AND DEPOSITED BY ON BEHALF OF AT THE DIRECTION OF OR PURSUANT TO ANY AUTHORIZATION OF COE AT

ANY LOCATION SET FORTH ON APPENDIX OR ANY LOCATION ADJACENT TO THE ASSESSMENT AREA RESULTING FROM

OR IN CONNECTION WITH ANY NAVIGATIONAL DREDGING OR NAVIGATIONAL MAINTENANCE OR IMPROVEMENT PROJECT

ANY HAZARDOUS SUBSTANCE THAT HAS BEEN REMOVED FROM THE ASSESSMENT AREA INCLUDING FROM

THE COF BY ANYONE INCLUDING IN CONNECTION WITH THE DREDGING AND RELATED ACTIVITIES TO BE PERFORMED UNDER

SECTION VIII OTHER THAN BY DEFENDANTS OR MOOT OR PERSONS ACTING ON THEIR BEHALF OR AT THEIR DIRECTION

PROVIDED HOWEVER THAT THIS PARAGRAPH 241J SHALL NOT APPLY TO ANY RELEASE OR THREATENED RELEASE OF ANY

HAZARDOUS SUBSTANCE AT LOCATION OUTSIDE THE ASSESSMENT AREA CAUSED BY THE DISPOSAL OF SEDIMENT

REMOVED BY THE STATE OR THE UNITED STATES FROM THE COF TO LOCATION OUTSIDE THE ASSESSMENT AREA AS RESULT
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OF CATASTROPHIC FAILURE OF THE CDF OCCURRING AFTER THE ENTRY OF THIS CONSENT JUDGMENT

242 COVENANTS TO COE IN CONSIDERATION OF THE PAYMENT TO BE MADE BY THE UNITED STATES UNDER

PARAGRAPH 67 AND COES AGREEMENT TO ENTER INTO THE SF0 AGREEMENT TO ALLOW THE DISPOSAL IN THE CDF OF

SEDIMENT FROM THE DREDGE AREA DREDGED UNDER SECTION VIII AND TO ENTER INTO THESE COVENANTS IN FAVOR OF

DEFENDANTS AND MDOT AND EXCEPT AS SPECIFICALLY PROVIDED IN THIS SECTION XXIV THE UNITED STATES ON BEHALF

OF THE FEDERAL TRUSTEES COVENANTS NOT TO TAKE ADMINISTRATIVE ACTION AGAINST AND THE TRIBAL TRUSTEE COVENANTS

NOT TO SUE OR TO TAKE ADMINISTRATIVE ACTION AGAINST COE AND TO THE EXTENT THAT THE FOLLOWING ACTED OR ACT WITHIN

THE SCOPE OF THEIR EMPLOYMENT OR AUTHORITY OFFICIALS AND EMPLOYEES OF COE AND ITS SUCCESSORS AND ASSIGNS

FOR COE COVERED MATTERS COE COVERED MATTERS SHALL MEAN CLAIMS ARISING FROM

PERFORMANCE OF THE WORK UNDER THIS CONSENT JUDGMENT IN ACCORDANCE WITH THE APPROVED

PLANS THEREFOR

PAYMENT OF RESPONSE COSTS AND NATURAL RESOURCE DAMAGES ASSESSMENT COSTS AS DESCRIBED

IN PARAGRAPH 221

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF IN THE ASSESSMENT AREA INCLUDING THE CDF ARISING FROM OR RELATING TO RELEASE OR THREATENED RELEASE

OF HAZARDOUS SUBSTANCE PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF IN THE ASSESSMENT AREA INCLUDING THE CDF ARISING FROM RELEASE OR THREATENED RELEASE OF HAZARDOUS

SUBSTANCE FROM ANY EXISTING SOURCE AT ANY FACILITY ON OR AFTER THE ENTRY OF THIS CONSENT JUDGMENT TO THE EXTENT

THAT SUCH RELEASE OR THREATENED RELEASE IS CAUSED BY OR ARISES FROMANY CONDITION EXISTING AT ON WITHIN OR FROM

ANY FACILITY PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT AND SUCH RELEASE OR THREATENED RELEASE IS NOT DUE TO

FAILURE BY COE TO USE BEST EFFORTS TO PREVENT OR CONTROL THE RELEASE OR THREATENED RELEASE FOR FACILITY AT

WHICH COE HAS JURISDICTION CUSTODY OR CONTROL

ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE ARISING FROM ANY ACT OR

OMISSION OF COE OR ITS CONTRACTORS IN IMPLEMENTING THE DREDGE PLAN UNDER SECTION VIII EXCEPT IN THE CASE

OR RELEASE OR THREATENED RELEASE THAT IS CAUSED BY CONDUCT OF COF OR ITS CONTRACTORS THAT IS NEGLIGENT

GROSSLY NEGLIGENT OR THAT CONSTITUTES INTENTIONAL MISCONDUCT
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ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE TO THE EXTENT SUCH RELEASE

OR THREATENED RELEASE IS CAUSED BY ANY ACT OR OMISSION OF PLAINTIFFS OR OF PERSONS ACTING ON THEIR BEHALF OR AT

THEIR DIRECTION IN CONNECTION WITH THE DREDGING OR RELATED ACTIVITIES IN THE ASSESSMENT AREA UNDER SECTION VIII

NATURAL RESOURCE DAMAGES AT ON WITHIN OR FROM THE COF ARISING FROM HAZARDOUS

SUBSTANCES IN THE DREDGED SEDIMENT DISPOSED IN THE CDF UNDER SECTION VIII PROVIDED THAT COE MAINTAINS

THE CDF CONSISTENT WITH THE CDFS THEN APPLICABLE MANAGEMENT GUIDELINES AND LEGAL REQUIREMENTS

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF AT ON WITHIN OR RELATING TO RELEASES OR THREATENED RELEASES FROM THE CDF AFTER THE PERIOD REFERRED TO

IN PARAGRAPH 341

THE CONDITION OF ANY PROPERTIES TRANSFERRED OR ACQUIRED UNDER PARAGRAPH 72 OR 73 EXCEPT

FOR ANY LIABILITY OF COE FOR ANY HAZARDOUS SUBSTANCE CONTAMINATION ON ANY SUCH PROPERTY FOR WHICH COE

WOULD OTHERWISE BE LIABLE UNDER SECTION 107A3 OF CERCLA OR SECTION 201261D OF NREPA

NATURAL RESOURCE DAMAGES AT ON OR WITHIN ANY FACILITY OR THE CDF ARISING FROM OR RELATING TO

ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE AT ON OR WITHIN ANY

FACILITY OR THE CDF PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT OR

II ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE AT ON OR WITHIN ANY

FACILITY OR THE CDF ON OR AFTER THE ENTRY OF THIS CONSENT JUDGMENT IF AND TO THE EXTENT SUCH RELEASE

OR THREATENED RELEASE IS CAUSED BY OR ARISES FROM ANY CONDITION EXISTING AT ON OR WITHIN ANY FACILITY

OR THE CDF PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT AND SUCH RELEASE OR THREATENED RELEASE IS NOT

DUE TO FAILURE BY COF TO USE BEST EFFORTS TO PREVENT OR CONTROL THE RELEASE OR THREATENED RELEASE FOR

FACILITY AT WHICH COE HAS JURISDICTION CUSTODY OR CONTROL

NATURAL RESOURCE DAMAGES IN THE ASSESSMENT AREA THAT ARISE FROM OR RELATE TO SEDIMENT

DREDGED FROM AND DEPOSITED PRIOR TO ENTRY OF THIS CONSENT JUDGMENT BY ON BEHALF OF AT THE DIRECTION OF OR

PURSUANT TO ANY AUTHORIZATION OF COE AT ANY LOCATION SET FORTH ON APPENDIX OR ANY LOCATION ADJACENT

TO THE ASSESSMENT AREA RESULTING FROM OR IN CONNECTION WITH ANY NAVIGATIONAL DREDGING OR NAVIGATIONAL

MAINTENANCE OR IMPROVEMENT PROJECT
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ANY HAZARDOUS SUBSTANCE THAT HAS BEEN REMOVED FROM THE ASSESSMENT AREA INCLUDING FROM

THE CDF BY ANYONE INCLUDING IN CONNECTION WITH THE DREDGING AND RELATED ACTIVITIES TO BE PERFORMED UNDER

SECTION VIII OTHER THAN BY COE OR PERSONS ACTING WITH ITS CONCURRENCE PROVIDED HOWEVERTHAT THIS PARAGRAPH

242L SHALL NOT APPLY TO ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE AT LOCATION OUTSIDE

THE ASSESSMENT AREA CAUSED BY THE DISPOSAL OF SEDIMENT REMOVED BY THE STATE OR THE UNITED STATES FROM THE

CDF TO LOCATION OUTSIDE THE ASSESSMENT AREA AS RESULT OF CATASTROPHIC FAILURE OF THE CDF OCCURRING AFTER

THE ENTRY OF THIS CONSENT JUDGMENT

243 EFFECTIVENESS OF COVENANTS

THE COVENANTS IN PARAGRAPH 241 SHALL TAKE EFFECT UPON THE RECEIPT OF THE PAYMENTS REQUIRED

UNDER PARAGRAPHS 61 62 AND 221 THE CONTINUED EFFECTIVENESS OF THE COVENANTS IN PARAGRAPH 241 AS TO

ANY DEFENDANT OR MDOT IS CONTINGENT UPON THE SUBSEQUENT PERFORMANCE BY DEFENDANTS OR MDOT OF THEIR

RESPECTIVE OBLIGATIONS UNDER THIS CONSENT JUDGMENT INCLUDING AS APPLICABLE THE WORKAND RECEIPT OF THE

OTHER PAYMENTS REQUIRED BY SECTION VI THE COVENANTS IN PARAGRAPH 241 EXTEND ONLY TO DEFENDANTS AND

MDOT AND DO NOT EXTEND TO ANY OTHER PERSON EXCEPT AS EXPRESSLY STATED IN PARAGRAPH 241

THE COVENANTS IN PARAGRAPH 242 SHALL TAKE EFFECT UPON THE ENTRY OF THIS CONSENT JUDGMENT

THE COVENANTS IN PARAGRAPH 242 EXTEND ONLY TO COE AND DO NOT EXTEND TO ANY OTHER PERSON EXCEPT AS

EXPRESSLY STATED IN PARAGRAPH 242

244 GENERAL RESERVATIONS THE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES AND COE AND

THE TRIBAL TRUSTEE RESERVE AGAINST DEFENDANTS AND MDOT AND THE UNITED STATES ON BEHALF OF THE FEDERAL

TRUSTEES AND THE TRIBAL TRUSTEE RESERVE AGAINST COE THE FOLLOWING

THE RIGHT TO TAKE ACTION UNDER FEDERAL AND STATE LAW FOR ANY MATTERS THAT ARE NOT SET FORTH IN

PARAGRAPH 241 AS TO DEFENDANTS AND MDOT AND PARAGRAPH 242 AS TO COE

THE RIGHT TO TAKE ACTION AGAINST DEFENDANTS MDOT ANDOR COE IF IT IS DISCOVERED THAT ANY

INFORMATION PROVIDED BY DEFENDANTS MDOT ANDOR COE RESPECTIVELY WAS INTENTIONALLY FALSE OR INTENTIONALLY

MISLEADING AND SUCH INFORMATION WAS MATERIAL TO THE UNITED STATES OR THE TRIBAL TRUSTEES DECISION TO ENTER

INTO THIS CONSENT JUDGMENT AND

ANY AND ALL RIGHTS AND DEFENSES PURSUANT TO ANY AVAILABLE LEGAL AUTHORITY THAT THEY MAY HAVE
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TO ENFORCE THIS CONSENT JUDGMENT AGAINST DEFENDANTS AND MDOT INCLUDING THE FEDERAL AND TRIBAL TRUSTEES

RIGHTS IN ACCORDANCE WITH THIS CONSENT JUDGMENT AND APPLICABLE LAW TO DISAPPROVE OF RESPONSE OR RESTORATION

ACTIVITIES PERFORMED BY DEFENDANTS

245 RETENTION OF AUTHORITY NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSENT JUDGMENT THE

UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES AND COE RETAINS ALL AUTHORITY AND RESERVES ALL RIGHTS TO TAKE

ANY AND ALL RESPONSE ACTIVITIES AUTHORIZED BY LAW THIS PARAGRAPH 245 SHALL NOT AFFECT THE COVENANTS GIVEN

TO DEFENDANTS MOOT OR COE IN PARAGRAPHS 241 AND 242

246 FAILURE TO ENFORCE FAILURE BY THE FEDERAL TRUSTEES OR THE TRIBAL TRUSTEE TO TIMELY ENFORCE ANY

TERM CONDITION OR REQUIREMENT OF THIS CONSENT JUDGMENT SHALL NOT

PROVIDE OR BE CONSTRUED TO PROVIDE DEFENSE FOR NONCOMPLIANCE WITH ANY SUCH TERM CONDITION

OR REQUIREMENT OF THIS CONSENT JUDGMENT OR

ESTOP OR LIMIT THE AUTHORITY OF THE FEDERAL TRUSTEES OR THE TRIBAL TRUSTEE TO ENFORCE ANY SUCH

TERM CONDITION OR REQUIREMENT OF THIS CONSENT JUDGMENT OR SEEK ANY OTHER REMEDY PROVIDED BY LAW

247 SPECIFIC RESERVATIONS THE COVENANTS SET FORTH IN PARAGRAPHS 241 AND 242 DO NOT PERTAIN

TO ANY MATTERS OTHER THAN THOSE EXPRESSLY SPECIFIED THEREIN THE UNITED STATES ON BEHALF OF THE FEDERAL

TRUSTEES AND COE AND THE TRIBAL TRUSTEE RESERVE AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO ALL

RIGHTS AGAINST DEFENDANTS AND MOOTWITH RESPECT TO ALL OTHER MATTERS AND THE UNITED STATES ON BEHALF OF THE

FEDERAL TRUSTEES AND THE TRIBAL TRUSTEE RESERVE AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO ALL RIGHTS

AGAINST COE WITH RESPECT TO ALL OTHER MATTERS SUCH OTHER MATTERS INCLUDE BUT ARE NOT LIMITED TO THE FOLLOWING

LIABILITY ARISING FROM VIOLATION OF REQUIREMENT OF THIS CONSENT JUDGMENT INCLUDING

CONDITIONS OF AN APPROVED SUBMISSION REQUIRED HEREIN

LIABILITY FOR ANY RESPONSE COSTS RESPONSE ACTION INJUNCTIVE RELIEF PENALTIES PERMIT

REQUIREMENTS OR OTHER REMEDIAL COMPLIANCE OR REGULATORY ACTION

AT ON OR WITHIN ANY FACILITY OR

II AT ON OR WITHIN ANY FACILITY AS DEFINED BY NREPA OR CERCLA BUT NOT INCLUDING THE
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CDF PROVIDED THAT SUCH FACILITY SHALL NOT EXTEND INTO THE ASSESSMENT AREA WATERWARD BEYOND THE

OHWMMORE THAN THE EXTENT NECESSARY TO PREVENT OR CONTROL CONTINUING RELEASES AND MIGRATION OF

HAZARDOUS SUBSTANCES AT OR FROM THE FACILITY AND IN NO EVENT MORE THAN DISTANCE OF TWENTY 20 FEET

WATERWARD FROM THE OHWMAT THE POINT AT THE FACILITY WHERETHE RESPONSE ACTION IS NECESSARY

LIABILITY FOR NATURAL RESOURCE DAMAGES ARISING FROM ANY RELEASE OR THREATENED RELEASE FIRST

OCCURRING AFTER THE ENTRY OF THIS CONSENT JUDGMENT BUT AS TO DEFENDANTS AND MDOT EXCLUDING LIABILITY FOR

NATURAL RESOURCE DAMAGES COVERED BY PARAGRAPHS 241D AND AND AS TO COE EXCLUDING

LIABILITY FOR NATURAL RESOURCE DAMAGES COVERED BY PARAGRAPH 242DH AND

AT ON OR WITHIN ANY FACILITY OR

II AT ON OR WITHIN ANY FACILITY AS DEFINED BY NREPA OR CERCLA BUT NOT INCLUDING THE

CDF PROVIDED THAT SUCH FACILITY SHALL NOT EXTEND INTO THE ASSESSMENT AREA WATERWARD BEYOND THE

OHWMMORE THAN THE EXTENT NECESSARY TO PREVENT OR CONTROL CONTINUING RELEASES AND MIGRATION OF

HAZARDOUS SUBSTANCES AT OR FROM THE FACILITY AND IN NO EVENT MORETHAN DISTANCE OF TWENTY 20 FEET

WATERWARD FROM THE OHWMAT THE POINT AT THE FACILITY WHERE THE RESPONSE ACTION IS NECESSARY

AS TO COF ONLY LIABILITY FOR NATURAL RESOURCE DAMAGES AT ON OR WITHIN THE CDF DURING THE

PERIOD REFERRED TO IN PARAGRAPH 341 ARISING FROM ANY RELEASE OR THREATENED RELEASE FIRST OCCURRING AFTER THE

ENTRY OF THIS CONSENT JUDGMENT BUT EXCLUDING LIABILITY FOR NATURAL RESOURCE DAMAGES COVERED BY PARAGRAPH

242FH AND

AS TO OQE ONLY LIABILITY FOR RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION DURING THE PERIOD

REFERRED TO IN PARAGRAPH 341 AT ON OR WITHIN OR RELATING TO RELEASES OR THREATENED RELEASES FROM THE CDF

LIABILITY FOR FUTURE RELEASES OF HAZARDOUS SUBSTANCES INTO THE ASSESSMENT AREA EXCEPT AS

PROVIDED IN PARAGRAPHS 241 AND 242

LIABILITY ARISING FROM THE PAST PRESENT OR FUTURE TREATMENT HANDLING DISPOSAL RELEASE OR THREAT

OF RELEASE OF HAZARDOUS SUBSTANCE OUTSIDE OF THE ASSESSMENT AREA OR OF HAZARDOUS SUBSTANCE TAKEN

FROM THE ASSESSMENT AREA INCLUDING LIABILITY OUTSIDE THE ASSESSMENT AREA FROM THE PAST PRESENT OR FUTURE

TREATMENT HANDLING DISPOSAL RELEASE OR THREAT OF RELEASE OF HAZARDOUS SUBSTANCE TAKEN FROM THE CDF TO

PLACE OUTSIDE THE ASSESSMENT AREA PROVIDED HOWEVERTHAT EXCEPT AS PROVIDED IN THE PROVISO IN PARAGRAPH
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241J AND 242L WITH RESPECT TO CATASTROPHIC FAILURE OF THE CDF AS TO WHICH THE UNITED STATES ON BEHALF

OF THE FEDERAL TRUSTEES AND COE AND THE TRIBAL TRUSTEE HAVE RESERVED THEIR RIGHTS

DEFENDANTS AND MDOT SHALL NOT BE LIABLE FOR ANY SEDIMENT THAT HAS BEEN REMOVED

FROM THE ASSESSMENT AREA INCLUDING FROM THE CDF BY ANYONE OTHER THAN DEFENDANTS OR MDOT AND

IF ANY DEFENDANT OR MDOT REMOVED SUCH SEDIMENT FROM THE ASSESSMENT AREA INCLUDING THE CDF

THE OTHER DEFENDANTS OR MDOT AS THE CASE MAY BE SHALL NOT BE LIABLE SOLELY BECAUSE OF THE ACTION

OF SUCH OTHER DEFENDANT OR MDOT AND

II COE SHALL NOT BE LIABLE FOR ANY SEDIMENT THAT HAS BEEN REMOVED FROM THE

ASSESSMENT AREA INCLUDING FROM THE CDF BY ANYONE OTHER THAN BY COE OR PERSONS ACTING WITH ITS

CONCURRENCE

LIABILITY FOR DAMAGES FOR INJURY TO DESTRUCTION OF OR LOSS OF NATURAL RESOURCES OUTSIDE THE

ASSESSMENT AREA INCLUDING LIABILITY OUTSIDE THE ASSESSMENT AREA ARISING FROM RELEASES OF HAZARDOUS

SUBSTANCES AT ON WITHIN OR FROM THE ODE BUT ONLY TO THE EXTENT NOT SUBJECT TO THE COVENANTS IN PARAGRAPHS

241 AND 242

LIABILITY FOR CRIMINAL ACTS

ANY MATTERS FOR WHICH THE UNITED STATES OR THE TRIBAL TRUSTEE IS OWED INDEMNIFICATION UNDER

SECTION XVIII INDEMNIFICATION AND INSURANCE OF THIS CONSENT JUDGMENT

WITH RESPECT TO DEFENDANTS AND MDOT ONLY LIABILITY ARISING FROM RELEASES OF HAZARDOUS

SUBSTANCES OR VIOLATIONS OF APPLICABLE LAW WHICH OCCUR DURING IMPLEMENTATION OF THE WORK BUT ONLY TO THE

EXTENT NOT SUBJECT TO THE COVENANTS IN PARAGRAPH 241

WITH RESPECT TO COE ONLY LIABILITY ARISING FROM RELEASES OF HAZARDOUS SUBSTANCES OR

VIOLATIONS OF APPLICABLE LAW WHICH OCCUR DURING IMPLEMENTATION OF THE DREDGING AND RELATED ACTIVITIES UNDER

SECTION VIII BUT ONLY TO THE EXTENT NOT SUBJECT TO THE COVENANTS IN PARAGRAPH 242

IN AS TO PARTICULAR DEFENDANT OR MDOT ALL CLAIMS COUNTERCLAIMS AND DEFENSES BY OQE

REGARDING AND LIMITED TO THE SUBJECT MATTER OF AND IN RESPONSE TO THE CLAIM OR COUNTERCLAIM BROUGHT BY THAT

DEFENDANT ANDOR MDOT PURSUANT TO SECTION XXVIII PROVIDED HOWEVERTHIS RESERVATION DOES NOT INCLUDE ANY
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DEFENSE BASED UPON CONTRIBUTION PROTECTION CONSISTENT WITH SECTION XXII OR ANY CI REGARDING THE RELEASE

OR THREATENED RELEASE OF HAZARDOUS SUBSTANCE AT ON WITHIN OR FROM THE CDF EXCEPT FOR RELEASES OR

THREATENED RELEASES OF ANY HAZARDOUS SUBSTANCE AT LOCATION OUTSIDE OF THE ASSESSMENT AREA CAUSED BY

THE DISPOSAL OF SEDIMENT REMOVED BY THE STATE OR THE UNITED STATES FROM THE COF TO LOCATION OUTSIDE OF THE

ASSESSMENT AREA AS RESULT OF CATASTROPHIC FAILURE OF THE CDF OCCURRING AFTER THE ENTRY OF THIS CONSENT

JUDGMENT

ALL CLAIMS BY COE WHICH CLAIMS ARE NOT IN RESPECT OF COVERED MATTER OR MATTER EXCLUDED

FROM REOPENER UNDER PARAGRAPH 89 OR SECTION XXIV REGARDING AND LIMITED TO THE SUBJECT MATTER OF ANY CLAIM

OR CLAIMS BROUGHT AGAINST COF BY THE STATE THE TRIBAL TRUSTEE OR ANY PERSON NOT PARTY TO THIS CONSENT

JUDGMENT

THE RIGHT TO REQUIRE FURTHER INVESTIGATION UNDER CERCLA RCRA OR OTHER LAW OF THE AREAL

EXTENT OF THE MIDDLEGROUNDS LANDFILL AND II SEDIMENT CONTAMINATION IN THE WEST CHANNEL OF THE SAGINAW

RIVER AT MIDDLEGROUNDS ISLAND AS DEFINED IN APPENDIX AND WHICH ARISES FROM OR RELATES TO ANY RELEASE OR

THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE FROM SAID LANDFILL

248 UNITED STATES REOOENERFOR RESOONSE ACTIONS AND RESOONSE COSTS

NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSENT JUDGMENT BUT SUBJECT TO PARAGRAPHS 89

248B AND AND PARAGRAPHS 2410 THROUGH 2413 THE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES

AND COE RESERVES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO THE RIGHT TO INSTITUTE PROCEEDINGS IN

THIS ACTION OR IN NEW ACTION OR TO ISSUE AN ADMINISTRATIVE ORDER SEEKING TO COMPEL DEFENDANTS MDOT OR

COE TO PERFORM FURTHER RESPONSE ACTIONS RELATING TO THE ASSESSMENT AREA OR TO REIMBURSE THE UNITED

STATES ON BEHALF OF THE FEDERAL TRUSTEES AND COE FOR ADDITIONAL RESPONSE COSTS IN THE ASSESSMENT AREA

IF SUBSEQUENT TO THE ENTRY OF THIS CONSENT JUDGMENT

CONDITIONS IN THE ASSESSMENT AREA PREVIOUSLY UNKNOWN ARE DISCOVERED OR

II INFORMATION PREVIOUSLY UNKNOWN IS RECEIVED IN WHOLE OR IN PART

AND SUCH PREVIOUSLY UNKNOWNCONDITIONS OR INFORMATION TOGETHER WITH OTHER RELEVANT INFORMATION INDICATE THAT

THE ACTIVITIES UNDERTAKEN PURSUANT TO THIS CONSENT JUDGMENT ARE NOT PROTECTIVE OF THE PUBLIC HEALTH SAFETY AND

WELFARE OR THE ENVIRONMENT
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AS TO DEFENDANTS AND MOOT THIS PARAGRAPH 248 SHALL NOT APPLY TO ANY CLAIMS FOR RESPONSE

ACTIONS OR RESPONSE COSTS RELATING TO ANY RELEASE OR THREATENED RELEASE OF HAZARDOUS SUBSTANCES AT ON

WITHIN OR FROM THE CDF AT ANY TIME

AS TO COE THIS PARAGRAPH 248 SHALL NOT APPLY TO ANY CLAIMS FOR RESPONSE ACTIONS OR

RESPONSE COSTS RELATING TO ANY RELEASE OR THREATENED RELEASE OF HAZARDOUS SUBSTANCES AT ON WITHIN OR FROM

THE COF AFTER THE PERIOD REFERRED TO IN PARAGRAPH 341

249 UNITED STATES AND TRIBAL TRUSTEES REOOENER FOR NATURAL RESOURCE DAMAGES

NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSENT JUDGMENT BUT SUBJECT TO PARAGRAPHS 249B THROUGH

AND PARAGRAPHS 2410 THROUGH 2413 THE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES AND COE AND THE

TRIBAL TRUSTEE RESERVE AT ALL TIMES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO THE RIGHT TO INSTITUTE

PROCEEDINGS IN THIS ACTION OR IN NEW ACTION SEEKING RECOVERY OF NATURAL RESOURCE DAMAGES FROM

DEFENDANTS MOOTOR COE IF CONDITIONS IN THE ASSESSMENT AREA OR AT ON OR WITHIN FACILITY PREVIOUSLY

UNKNOWNUNKNOWN FEDERAL NRD CONDITIONS ARE DISCOVERED AFTER THE ENTRY OF THIS CONSENT JUDGMENT AND

SUCH CONDITIONS CONTRIBUTE TO INJURY TO DESTRUCTION OF OR LOSS OF NATURAL RESOURCES OR II INFORMATION IS RECEIVED

BY THE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES OR THE TRIBAL TRUSTEE AFTER THE ENTRY OF THIS CONSENT

JUDGMENT AND THIS INFORMATION INDICATES THAT THERE IS INJURY TO DESTRUCTION OF OR LOSS OF NATURAL RESOURCES IN

THE ASSESSMENT AREA OR AT ON OR WITHIN FACILITY OF TYPE UNKNOWNAS OF THE DATE OF ENTRY OF THIS CONSENT

JUDGMENT NEW FEDERAL NRD INFORMATION

AS TO DEFENDANTS AND MOOT THIS PARAGRAPH 249 SHALL NOT APPLY TO ANY CLAIMS FOR NATURAL

RESOURCE DAMAGES ATTRIBUTABLE TO EXPOSURES AT ANY TIME AT ON OR WITHIN THE COF

AS TO COF THIS PARAGRAPH 249 SHALL NOT APPLY TO ANY NATURAL RESOURCE DAMAGES ATTRIBUTABLE

TO EXPOSURES AT ON OR WITHIN THE COF AFTER THE PERIOD REFERRED TO IN PARAGRAPH 341

AN INCREASE SOLELY IN THE STATES THE FEDERAL TRUSTEES COES ANY RESPONSE ACTION

AGENCYS OR THE TRIBAL TRUSTEES ASSESSMENT OF THE MAGNITUDE OF THE INJURY DESTRUCTION OF OR LOSS TO NATURAL

RESOURCES OR IN THE ESTIMATED OR ACTUAL NATURAL RESOURCE DAMAGES SHALL NOT BE CONSIDERED TO BE UNKNOWN

FEDERAL NRD CONDITIONS OR NEWFEDERAL NRD INFORMATION WITHIN THE MEANING OF PARAGRAPHS 249AI OR II

NOR SHALL DETERMINATION BY THE STATE THE FEDERAL TRUSTEES COE ANY RESPONSE ACTION AGENCY OR THE TRIBAL

TRUSTEE THAT PREVIOUSLY KNOWN INJURY WAS CAUSED BY RELEASE INTO THE ASSESSMENT AREA OF HAZARDOUS

SUBSTANCE OTHER THAN PCBS BE CONSIDERED UNKNOWN FEDERAL NRD CONDITIONS OR NEW FEDERAL NRD
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INFORMATION

IN ANY SUBSEQUENT ACTION OR PROCEEDING REGARDING MATTERS RESERVED UNDER THIS

PARAGRAPH 249 THE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES AND COE AND THE TRIBAL TRUSTEE AS

APPLICABLE SHALL HAVE THE BURDEN OF ESTABLISHING THAT THE CONDITIONS FOR APPLICABILITY OF THIS PARAGRAPH 249

HAVE BEEN SATISFIED INCLUDING THE BURDEN OF ESTABLISHING THAT INJURIES TO DESTRUCTION OF OR LOSS OF NATURAL

RESOURCESARE ATTRIBUTABLE PARTLY TO EXPOSURES OCCURRING AT LOCATIONS OTHER THAN THE COF IN ANY SUBSEQUENT

ACTION OR PROCEEDING REGARDING MATTERS RESERVED UNDER THIS PARAGRAPH 249 APPORTIONMENT OF NATURAL

RESOURCE DAMAGES SHALL BE PERMITTED IF INJURIES TO DESTRUCTION OF OR LOSS OF NATURAL RESOURCES ARE ATTRIBUTABLE

PARTLY TO EXPOSURES OCCURRING AT LOCATIONS OTHER THAN THE CDF AND PARTLY TO EXPOSURES AT ON OR WITHIN THE

CDF AND DEFENDANTS MDOT AND OQE SHALL NOT BE LIABLE FOR THAT PORTION OF NATURAL RESOURCE DAMAGES THAT

IS DETERMINED TO BE ATTRIBUTABLE TO EXPOSURES AT ON OR WITHIN THE CDF

2410 PREVIOUSLY KNOWN INFORMATION FOR PURPOSES OF PARAGRAPHS 248 AND 249 THE INFORMATION

PREVIOUSLY RECEIVED BY AND THE CONDITIONS PREVIOUSLY KNOWN TO THE UNITED STATES ON BEHALF OF THE FEDERAL

TRUSTEES ANDORCOE AND THE TRIBAL TRUSTEE SHALL INCLUDE ANY INFORMATION OR CONDITIONS SET FORTH IN THE

RECORDS PRODUCED IN RESPONSE TO DISCOVERY IN THE STATE ACTION OF WHICH THE STATE THE FEDERAL TRUSTEES

OR THE TRIBAL TRUSTEE HAD ACTUAL KNOWLEDGE PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT OR SET FORTH IN THE

EPA ADMINISTRATIVE RECORD

2411 LNADDLICABILITV OF PARAGRADHS 248 AND 249 TO PROPERTIES PARAGRAPHS 248 AND 249 DO NOT

APPLY TO THE PROPERTIES TRANSFERRED OR ACQUIRED UNDER PARAGRAPH 72 OR 73 EXCEPT FOR THE GREEN POINT

ENVIRONMENTAL LEARNING CENTER PROPERTY DESCRIBED IN APPENDIX II ANY LIABILITY OF DEFENDANTS FOR FAILURE TO

PERFORM ANY OF THE WORK UNDER PARAGRAPH 75 OR 77 AND III ANY LIABILITY FOR ANY HAZARDOUS SUBSTANCE

CONTAMINATION ON ANY SUCH PROPERTY FOR WHICH DEFENDANT MDOT OR COE WOULD OTHERWISE BE LIABLE UNDER

SECTION 107A3 OF CERCLA OR SECTION 201261D OF NREPA

2412 LNAPDLICABILITY OF PARAARADHS 248 AND 249 TO ACTS OR OMISSIONS OF TRUSTEES AS TO

DEFENDANTS AND MDOT PARAGRAPHS 248 AND 249 DO NOT APPLY TO CLAIMS TO THE EXTENT CAUSED BY ACTS OR

OMISSIONS OF PLAINTIFFS COE OR OF PERSONS ACTING ON THEIR BEHALF OR AT THEIR DIRECTION IN CONNECTION WITH ANY

RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE ASSOCIATED WITH THE DREDGING OR RELATED ACTIVITIES

IN THE ASSESSMENT AREA UNDER SECTION VIII

AS TO COE PARAGRAPHS 248 AND 249 DO NOT APPLY TO CLAIMS TO THE EXTENT CAUSED BY ACTS OR
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OMISSIONS OF PLAINTIFFS OR OF PERSONS ACTING ON THEIR BEHALF OR AT THEIR DIRECTION IN CONNECTION WITH ANY RELEASE

OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE ASSOCIATED WITH THE DREDGING OR RELATED ACTIVITIES IN THE

ASSESSMENT AREA UNDER SECTION VIII

2413 MORATORIUM UNTIL TWO YEARS AFTER THE DREDGING COMPLETION NOTICE IS ISSUED IN ACCORDANCE

WITH PARAGRAPH 84 THE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES AND COE AND THE TRIBAL TRUSTEE MAY

NOT SEEK TO COMPEL ACTION BY DEFENDANTS MOOT ANDORCOE UNDER PARAGRAPHS 248 OR 249 NOR MAY THESE

PARTIES SEEK TO RECOVER UNDER PARAGRAPHS 248 OR 249 ANY RESPONSE COSTS OR NATURAL RESOURCE DAMAGES

INCURRED DURING THE TWO YEAR PERIOD AFTER THE DREDGING COMPLETION NOTICE IS ISSUED IN ACCORDANCE WITH

PARAGRAPH 84

2414 RETENTION OF AUTHORITY NOTWITHSTANDING ANY PROVISION OF THIS CONSENT JUDGMENT THE UNITED

STATES RETAINS ALL OF ITS INFORMATION GATHERING INSPECTION ACCESS AND ENFORCEMENT AUTHORITIES AND RIGHTS UNDER

ANY APPLICABLE STATUTES OR REGULATIONS NOTHING IN THIS SECTION XXIV SHALL LIMIT THE POWER AND AUTHORITY OF THE

UNITED STATES OR THIS COURT TO TAKE DIRECT OR ORDERALL APPROPRIATE ACTION TO PROTECT PUBLIC HEALTH SAFETY AND

WELFARE OR THE ENVIRONMENT OR TO PREVENT ABATE OR MINIMIZE AN ACTUAL OR THREATENED RELEASE OF HAZARDOUS

SUBSTANCES POLLUTANTS OR CONTAMINANTS IN AT OR FROM THE ASSESSMENT AREA NOTHING IN THIS PARAGRAPH 2414

MODIFIES OR AFFECTS IN ANY WAY THE COVENANTS GIVEN TO DEFENDANTS MOOT OR COE BY THE UNITED STATES IN THIS

CONSENT JUDGMENT

XXV STATES COVENANT TO DEFENDANTS AND MDOT

AND RESERVATIONS OF RIGHTS

251 COVENANT IN CONSIDERATION OF THE ACTIONS THAT HAVE BEEN PERFORMED AND WILL BE PERFORMED

AND THE PAYMENTS MADE AND THAT WILL BE MADE BY DEFENDANTS ANDOR MOOT UNDER THE TERMS OF THIS CONSENT

JUDGMENT AND EXCEPT AS SPECIFICALLY PROVIDED IN THIS SECTION XXV THE STATE COVENANTS NOT TO SUE OR TO TAKE

ADMINISTRATIVE ACTION AGAINST DEFENDANTS AND MOOT AND TO THE EXTENT THAT THE FOLLOWING ACTED OR ACT WITHIN

THE SCOPE OF THEIR EMPLOYMENT OR AUTHORITY OFFICIALS OFFICERS DIRECTORS AND EMPLOYEES OF DEFENDANTS AND

MOOTAS APPLICABLE AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS FOR STATE COVERED MATTERS STATE COVERED

MATTERS SHALL MEAN CLAIMS ARISING FROM

PERFORMANCE OF THE WORK UNDER THIS CONSENT JUDGMENT IN ACCORDANCE WITH THE APPROVED

PLANS THEREFOR
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PAYMENT OF RESPONSE COSTS AND NATURAL RESOURCE DAMAGES ASSESSMENT COSTS DESCRIBED

IN PARAGRAPH 221

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF IN THE ASSESSMENT AREA INCLUDING THE CDF ARISING FROM OR RELATING TO RELEASE OR THREATENED RELEASE

OF HAZARDOUS SUBSTANCE PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF IN THE ASSESSMENT AREA INCLUDING THE COF ARISING FROM RELEASE OR THREATENED RELEASE OF HAZARDOUS

SUBSTANCE FROM ANY EXISTING SOURCE AT ANY FACILITY ON OR AFTER THE ENTRY OF THIS CONSENT JUDGMENT TO THE EXTENT

THAT SUCH RELEASE OR THREATENED RELEASE IS CAUSED BY OR ARISES FROM ANY CONDITION EXISTING AT ON WITHIN OR FROM

ANY FACILITY PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT AND SUCH RELEASE OR THREATENED RELEASE IS NOT DUE TO

FAILURE BY DEFENDANT OR MDOT IF IN CONTROL OF SUCH
FACILITY TO USE BEST EFFORTS TO PREVENT OR CONTROL THE

RELEASE OR THREATENED RELEASE

NATURAL RESOURCE DAMAGES RESPONSE COSTS AND CLAIMS FOR RESPONSE ACTION OR INJUNCTIVE

RELIEF AT ON WITHIN OR FROM THE CDF IN RESPONSE TO THE RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS

SUBSTANCE AT ANY TIME

ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE TO THE EXTENT SUCH RELEASE

OR THREATENED RELEASE IS CAUSED BY ANY ACT OR OMISSION OF PLAINTIFFS COE OR OF PERSONS ACTING ON THEIR BEHALF

OR AT THEIR DIRECTION IN CONNECTION WITH THE DREDGING OR RELATED ACTIVITIES IN THE ASSESSMENT AREA UNDER SECTION

VIII

THE CONDITION OF ANY PROPERTIES TRANSFERRED OR ACQUIRED UNDER PARAGRAPH 72 OR 73 EXCEPT

FOR THE GREEN POINT ENVIRONMENTAL LEARNING CENTER PROPERTY DESCRIBED IN APPENDIX II ANY LIABILITY OF

DEFENDANTS AND MDOT FOR FAILURE TO PERFORM ANY OF THE WORK UNDER PARAGRAPH 75 OR 77 AND III ANY LIABILITY

FOR ANY HAZARDOUS SUBSTANCE CONTAMINATION ON ANY SUCH PROPERTY FOR WHICH DEFENDANT OR MDOT WOULD

OTHERWISE BE LIABLE UNDER SECTION 107A3 OF CERCLA OR SECTION 201261D OF NREPA

NATURAL RESOURCE DAMAGES AT ON OR WITHIN ANY FACILITY ARISING FROM OR RELATING TO

ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE AT ON OR WITHIN ANY

FACILITY PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT OR
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II ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE AT ON OR WITHIN ANY

FACILITY ON OR AFTER THE ENTRY OF THIS CONSENT JUDGMENT IF AND TO THE EXTENT SUCH RELEASE OR THREATENED

RELEASE IS CAUSED BY OR ARISES FROM ANY CONDITION EXISTING AT ON OR WITHIN ANY FACILITY PRIOR TO THE ENTRY

OF THIS CONSENT JUDGMENT AND SUCH RELEASE OR THREATENED RELEASE IS NOT DUE TO FAILURE BY

DEFENDANT OR MDOT IN CONTROL OF SUCH FACILITY TO USE BEST EFFORTS TO PREVENT OR CONTROL THE RELEASE OR

THREATENED RELEASE

NATURAL RESOURCE DAMAGES IN THE ASSESSMENT AREA THAT ARISE FROM OR RELATE TO SEDIMENT

DREDGED FROM AND DEPOSITED BY ON BEHALF OF AT THE DIRECTION OF OR PURSUANT TO ANY AUTHORIZATION OF COE AT

ANY LOCATION SET FORTH ON APPENDIX OR ANY LOCATION ADJACENT TO THE ASSESSMENT AREA RESULTING FROM

OR IN CONNECTION WITH ANY NAVIGATIONAL DREDGING OR NAVIGATIONAL MAINTENANCE OR IMPROVEMENT PROJECT

ANY HAZARDOUS SUBSTANCE THAT HAS BEEN REMOVED FROM THE ASSESSMENT AREA INCLUDING FROM

THE CDF BY ANYONE INCLUDING IN CONNECTION WITH THE DREDGING AND RELATED ACTIVITIES TO BE PERFORMED UNDER

SECTION VIII OTHER THAN BY DEFENDANTS OR MDOT OR PERSONS ACTING ON THEIR BEHALF OR AT THEIR DIRECTION

PROVIDED HOWEVER THAT THIS PARAGRAPH 251J SHALL NOT APPLY TO ANY RELEASE OR THREATENED RELEASE OF ANY

HAZARDOUS SUBSTANCE AT LOCATION OUTSIDE THE ASSESSMENT AREA CAUSED BY THE DISPOSAL OF SEDIMENT

REMOVED BY THE STATE OR THE UNITED STATES FROM THE CDF TO LOCATION OUTSIDE THE ASSESSMENT AREA AS RESULT

OF CATASTROPHIC FAILURE OF THE CDF OCCURRING AFTER THE ENTRY OF THIS CONSENT JUDGMENT

252 EFFECTIVENESS OF COVENANTS THE COVENANTS IN PARAGRAPH 251 SHALL TAKE EFFECT UPON THE

RECEIPT OF THE PAYMENTS REQUIRED UNDER PARAGRAPHS 61 62 AND 221 THE COVENANTS CONTINUED

EFFECTIVENESS IS CONTINGENT UPON THE SUBSEQUENT PERFORMANCE BY DEFENDANTS AND MDOT OF THEIR RESPECTIVE

OBLIGATIONS UNDER THIS CONSENT JUDGMENT INCLUDING AS APPLICABLE THE WORK AND RECEIPT OF THE OTHER

PAYMENTS REQUIRED BY SECTION VI THE COVENANTS EXTEND ONLY TO DEFENDANTS AND MDOT AND DO NOT EXTEND

TO ANY OTHER PERSON EXCEPT AS EXPRESSLY STATED IN PARAGRAPH 251

253 RESERVATIONS OF RIGHTS THE STATE RESERVES AGAINST DEFENDANTS AND MDOT THE FOLLOWING

THE RIGHT TO TAKE ACTION UNDER FEDERAL AND STATE LAW FOR ANY MATTERS THAT ARE NOT SET FORTH IN

PARAGRAPH 251

THE RIGHT TO TAKE ACTION AGAINST DEFENDANTS OR MDOT IF IT IS DISCOVERED THAT ANY INFORMATION

PROVIDED BY DEFENDANTS OR MDOT WAS INTENTIONALLY FALSE OR INTENTIONALLY MISLEADING AND SUCH INFORMATION WAS
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MATERIAL TO THE STATES DECISION TO ENTER INTO THIS CONSENT JUDGMENT AND

ANY AND ALL RIGHTS AND DEFENSES PURSUANT TO ANY AVAILABLE LEGAL AUTHORITY THAT IT MAY HAVE TO

ENFORCE THIS CONSENT JUDGMENT AGAINST DEFENDANTS OR MDOT INCLUDING THE MDEQS RIGHT IN ACCORDANCE WITH

THIS CONSENT JUDGMENT AND APPLICABLE LAW TO DISAPPROVE OF RESPONSE OR RESTORATION ACTIVITIES PERFORMED BY

DEFENDANTS OR MDOT

254 RETENTION OF AUTHORITY NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSENT JUDGMENT THE

MDEQ RETAINS ALL AUTHORITY AND RESERVES ALL RIGHTS TO TAKE ANY AND ALL RESPONSE ACTIVITIES AUTHORIZED BY LAW

THIS PARAGRAPH 254 SHALL NOT AFFECT THE COVENANTS GIVEN TO DEFENDANTS AND MDOT IN PARAGRAPH 251

255 FAILURE TO ENFORCE FAILURE BY THE STATE TO TIMELY ENFORCE ANY TERM CONDITION OR

REQUIREMENT OF THIS CONSENT JUDGMENT SHALL NOT

PROVIDE OR BE CONSTRUED TO PROVIDE DEFENSE FOR DEFENDANTS OR

MDOTS NONCOMPLIANCE WITH ANY SUCH TERM CONDITION OR REQUIREMENT OF THIS

CONSENT JUDGMENT OR

ESTOP OR LIMIT THE AUTHORITY OF THE STATE TO LATER ENFORCE ANY SUCH

TERM CONDITION OR REQUIREMENT OF THIS CONSENT JUDGMENT OR SEEK ANY OTHER

REMEDY PROVIDED BY LAW

256 SPECIFIC RESERVATIONS THE COVENANTS SET FORTH IN THIS SECTION XXV DO NOT PERTAIN TO ANY

MATTERS OTHER THAN THOSE EXPRESSLY SPECIFIED IN PARAGRAPH 251 THE STATE RESERVES AND THIS CONSENT

JUDGMENT IS WITHOUT PREJUDICE TO ALL RIGHTS AGAINST DEFENDANTS AND MDOT WITH RESPECT TO ALL OTHER MATTERS

INCLUDING BUT NOT LIMITED TO THE FOLLOWING

LIABILITY ARISING FROM VIOLATION BY DEFENDANTS OR MDOT OF REQUIREMENT OF THIS CONSENT

JUDGMENT INCLUDING CONDITIONS OF AN APPROVED SUBMISSION REQUIRED HEREIN

LIABILITY FOR ANY RESPONSE COSTS RESPONSE ACTION INJUNCTIVE RELIEF PENALTIES PERMIT

REQUIREMENTS OR OTHER REMEDIAL COMPLIANCE OR REGULATORY ACTION

AT ON OR WITHIN ANY FACILITY OR
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II AT ON OR WITHIN ANY FACILITY AS DEFINED BY NREPA OR CERCLA BUT NOT INCLUDING THE

CDF PROVIDED THAT SUCH FACILITY SHALL NOT EXTEND INTO THE ASSESSMENT AREA WATERWARD BEYOND THE

OHWMMORE THAN THE EXTENT NECESSARY TO PREVENT OR CONTROL CONTINUING RELEASES AND MIGRATION OF

HAZARDOUS SUBSTANCES AT OR FROM THE FACILITY AND IN NO EVENT MORE THAN DISTANCE OF TWENTY 20 FEET

WATERWARD FROM THE OHWMAT THE POINT AT THE FACILITY WHERE THE RESPONSE ACTION IS NECESSARY

LIABILITY FOR NATURAL RESOURCE DAMAGES ARISING FROM ANY RELEASE OR THREATENED RELEASE FIRST

OCCURRING AFTER THE ENTRY OF THIS CONSENT JUDGMENT BUT EXCLUDING LIABILITY FOR NATURAL RESOURCE DAMAGES

COVERED BY PARAGRAPHS 251D AND

AT ON OR WITHIN ANY FACILITY OR

II AT ON OR WITHIN ANY FACILITY AS DEFINED BY NREPA OR CERCLA BUT NOT INCLUDING THE

CDF PROVIDED THAT SUCH FACILITY SHALL NOT EXTEND INTO THE ASSESSMENT AREA WATERWARD BEYOND THE

OHWMMORE THAN THE EXTENT NECESSARY TO PREVENT OR CONTROL CONTINUING RELEASES AND MIGRATION OF

HAZARDOUS SUBSTANCES AT OR FROM THE FACILITY AND IN NO EVENT MORE THAN DISTANCE OF TWENTY 20 FEET

WATERWARD FROM THE OHWMAT THE POINT AT THE FACILITY WHERETHE RESPONSE ACTION IS NECESSARY

LIABILITY ARISING FROM THE PAST PRESENT OR FUTURE TREATMENT HANDLING DISPOSAL RELEASE OR THREAT

OF RELEASE OF HAZARDOUS SUBSTANCE OUTSIDE OF THE ASSESSMENT AREA OR OF HAZARDOUS SUBSTANCE TAKEN

FROM THE ASSESSMENT AREA INCLUDING LIABILITY OUTSIDE THE ASSESSMENT AREA FROM THE PAST PRESENT OR FUTURE

TREATMENT HANDLING DISPOSAL RELEASE OR THREAT OF RELEASE OF HAZARDOUS SUBSTANCE TAKEN FROM THE CDF TO

PLACE OUTSIDE THE ASSESSMENT AREA PROVIDED HOWEVERTHAT EXCEPT AS PROVIDED IN THE PROVISO IN PARAGRAPH

251J WITH RESPECT TO CATASTROPHIC FAILURE OF THE CDF AS TO WHICH THE STATE HAS RESERVED ITS RIGHTS

DEFENDANTS AND MDOT SHALL NOT BE LIABLE FOR ANY SEDIMENT THAT HAS BEEN REMOVED FROM THE ASSESSMENT

AREA INCLUDING FROM THE CDF BY ANYONE OTHER THAN DEFENDANTS AND IF ANY DEFENDANT REMOVED SUCH

SEDIMENT FROM THE ASSESSMENT AREA INCLUDING THE CDF THE OTHER DEFENDANTS SHALL NOT BE LIABLE SOLELY

BECAUSE OF THE ACTION OF SUCH OTHER DEFENDANT

LIABILITY FOR DAMAGES FOR INJURY TO DESTRUCTION OF OR LOSS OF NATURAL RESOURCES OUTSIDE THE

ASSESSMENT AREA INCLUDING LIABILITY OUTSIDE THE ASSESSMENT AREA ARISING FROM RELEASES OF HAZARDOUS

SUBSTANCES AT ON WITHIN OR FROM THE CDF BUT ONLY TO THE EXTENT NOT SUBJECT TO THE COVENANTS IN THIS SECTION

XXV
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LIABILITY FOR CRIMINAL ACTS

ANY MATTERS FOR WHICH THE STATE IS OWED INDEMNIFICATION UNDER SECTION XVIII INDEMNIFICATION

AND INSURANCE OF THIS CONSENT JUDGMENT

LIABILITY ARISING FROM RELEASES OF HAZARDOUS SUBSTANCES OR VIOLATIONS OF APPLICABLE LAW WHICH

OCCUR DURING IMPLEMENTATION OF THE WORKBUT ONLY TO THE EXTENT NOT SUBJECT TO THE COVENANTS IN PARAGRAPH

251

ANY DEFENSES AND CLAIMS WHETHER BY COUNTERCLAIM OR OTHERWISE REGARDING AND LIMITED TO THE

SUBJECT MATTER OF THE CLAIM GIVING RISE TO THE CLAIM BROUGHT BY DEFENDANTS OR MOOT PURSUANT TO SECTION

XXIX EXCEPT THAT THE STATE SHALL NOT BE ENTITLED TO ASSERT ANY DEFENSE BASED ON CONTRIBUTION PROTECTION IN

RESPONSE TO CLAIM OR COUNTERCLAIM ASSERTED BY DEFENDANTS UNDER PARAGRAPH 293

THE RIGHT TO REQUIRE FURTHER INVESTIGATION UNDER NREPA OR OTHER LAW OF THE AREAL EXTENT OF

THE MIDDLEGROUNDS LANDFILL AND II SEDIMENT CONTAMINATION IN THE WEST CHANNEL OF THE SAGINAW RIVER AT

MIDDLEGROUNDS ISLAND AS DEFINED IN APPENDIX AND WHICH ARISES FROM OR RELATES TO ANY RELEASE OR THREATENED

RELEASE OF ANY HAZARDOUS SUBSTANCE FROM SAID LANDFILL

LIABILITY FOR FUTURE RELEASES OF HAZARDOUS SUBSTANCES INTO THE ASSESSMENT AREA EXCEPT AS

PROVIDED IN PARAGRAPH 251

257 STATES REOOENER FOR RESDONSE ACTIONS AND RESPONSE COSTS NOTWITHSTANDING ANY OTHER

PROVISION OF THIS CONSENT JUDGMENT BUT SUBJECT TO PARAGRAPHS 89 257B AND 259 THROUGH 2512 THE STATE

RESERVES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO THE RIGHT TO INSTITUTE PROCEEDINGS IN THIS ACTION

OR IN NEW ACTION OR TO ISSUE AN ADMINISTRATIVE ORDER SEEKING TO COMPEL DEFENDANTS AND MOOT TO

PERFORM FURTHER RESPONSE ACTIONS RELATING TO THE ASSESSMENT AREA OR TO REIMBURSE THE STATE FOR ADDITIONAL

RESPONSE COSTS IN THE ASSESSMENT AREA IF SUBSEQUENT TO THE ENTRY OF THIS CONSENT JUDGMENT

CONDITIONS IN THE ASSESSMENT AREA NOT INCLUDING AT ON WITHIN OR FROM THE COF

PREVIOUSLY UNKNOWN ARE DISCOVERED OR

II INFORMATION PREVIOUSLY UNKNOWNTO THE STATE IS RECEIVED IN WHOLE OR IN PART
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AND SUCH PREVIOUSLY UNKNOWNCONDITIONS OR INFORMATION TOGETHER WITH OTHER RELEVANT INFORMATION INDICATE THAT

THE ACTIVITIES UNDERTAKEN PURSUANT TO THIS CONSENT JUDGMENT ARE NOT PROTECTIVE OF THE PUBLIC HEALTH SAFETY AND

WELFARE OR THE ENVIRONMENT

THIS PARAGRAPH 257 SHALL NOT APPLY TO ANY CLAIMS FOR RESPONSE ACTIONS OR RESPONSE COSTS

RELATING TO ANY RELEASE OR THREATENED RELEASE OF HAZARDOUS SUBSTANCES AT ON WITHIN OR FROM THE CDF AT ANY

TIME

258 STATES REOOENERFOR NATURAL RESOURCE DAMAGES NOTWITHSTANDING ANY OTHER PROVISION

OF THIS CONSENT JUDGMENT BUT SUBJECT TO PARAGRAPHS 258B THROUGH AND PARAGRAPHS 259 THROUGH 2512

THE STATE RESERVES AT ALL TIMES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO THE RIGHT TO INSTITUTE

PROCEEDINGS IN THIS ACTION OR IN NEW ACTION SEEKING RECOVERY OF NATURAL RESOURCE DAMAGES FROM DEFENDANTS

IF CONDITIONS IN THE ASSESSMENT AREA OR AT ON OR WITHIN FACILITY PREVIOUSLY UNKNOWNTO THE STATE THE

FEDERAL TRUSTEES AND EACH RESPONSE ACTION AGENCY UNKNOWN STATE NRD CONDITIONS ARE DISCOVERED AFTER

THE ENTRY OF THIS CONSENT JUDGMENT AND SUCH CONDFTIONS CONTRIBUTE TO INJURY TO DESTRUCTION OF OR LOSS OF NATURAL

RESOURCES OR II INFORMATION IS RECEIVED BY THE STATE THE FEDERAL TRUSTEES EACH RESPONSE ACTION AGENCY

AND THE TRIBAL TRUSTEE AFTER THE ENTRY OF THIS CONSENT JUDGMENT AND THIS INFORMATION INDICATES THAT THERE IS

INJURY TO DESTRUCTION OF OR LOSS OF NATURAL RESOURCES IN THE ASSESSMENT AREA OR AT ON OR WITHIN FACILITY OF

TYPE UNKNOWNTO THE STATE THE FEDERAL TRUSTEES EACH RESPONSE ACTION AGENCY AND THE TRIBAL TRUSTEE AS

OF THE DATE OF ENTRY OF THIS CONSENT JUDGMENT NEW STATE NRD INFORMATION

THIS PARAGRAPH 258 SHALL NOT APPLY TO ANY CLAIMS FOR NATURAL RESOURCE DAMAGES ATTRIBUTABLE

TO EXPOSURES AT ANY TIME AT ON OR WITHIN THE CDF

AN INCREASE SOLELY IN THE STATES THE FEDERAL TRUSTEES COES ANY RESPONSE ACTION

AGENCYS OR THE TRIBAL TRUSTEES ASSESSMENT OF THE MAGNITUDE OF THE INJURY DESTRUCTION OF OR LOSS TO NATURAL

RESOURCES OR IN THE ESTIMATED OR ACTUAL NATURAL RESOURCE DAMAGES SHALL NOT BE CONSIDERED TO BE UNKNOWN

STATE NRD CONDITIONS OR NEWSTATE NRD INFORMATION WITHIN THE MEANING OF PARAGRAPHS 258AI OR II NOR

SHALL DETERMINATION BY THE STATE THE FEDERAL TRUSTEES COE ANY RESPONSE ACTION AGENCY OR THE TRIBAL

TRUSTEE THAT PREVIOUSLY KNOWN INJURY WAS CAUSED BY RELEASE INTO THE ASSESSMENT AREA OF HAZARDOUS

SUBSTANCE OTHER THAN PCBS BECONSIDERED UNKNOWN STATE NRD CONDITIONS OR NEWSTATE NRD INFORMATION

IN ANY SUBSEQUENT ACTION OR PROCEEDING REGARDING MATTERS RESERVED UNDER THIS

PARAGRAPH 258 THE STATE SHALL HAVE THE BURDEN OF ESTABLISHING THAT THE CONDITIONS FOR APPLICABILITY OF THIS

66



PARAGRAPH 258 HAVE BEEN SATISFIED INCLUDING THE BURDEN OF ESTABLISHING THAT INJURIES TO DESTRUCTION OF OR LOSS

OF NATURAL RESOURCES RESULTING FROM EXPOSURE TO POBS ARE ATTRIBUTABLE PARTLY TO EXPOSURES OCCURRING AT

LOCATIONS OTHER THAN THE CDF IN ANY SUBSEQUENT ACTION OR PROCEEDING REGARDING MATTERS RESERVED UNDER THIS

PARAGRAPH 258 APPORTIONMENT OF NATURAL RESOURCE DAMAGES SHALL BE PERMITTED IF INJURIES TO DESTRUCTION OF

OR LOSS OF NATURAL RESOURCES ARE ATTRIBUTABLE PARTLY TO PCB EXPOSURES OCCURRING AT LOCATIONS OTHER THAN THE CDF

AND PARTLY TO PCB EXPOSURES AT ON WITHIN OR FROM THE ODE AND DEFENDANTS AND MDOT SHALL NOT BE LIABLE

FOR THAT PORTION OF NATURAL RESOURCE DAMAGES THAT IS DETERMINED TO BE ATTRIBUTABLE TO EXPOSURE TO PCBS AT

ON OR WITHIN THE ODE

259 PREVIOUSLY KNOWN INFORMATION FOR PURPOSES OF PARAGRAPHS 257 AND 258 THE INFORMATION

PREVIOUSLY RECEIVED BY AND THE CONDITIONS PREVIOUSLY KNOWNSHALL INCLUDE ANY INFORMATION OR CONDITIONS SET

FORTH IN THE RECORDS PRODUCED IN RESPONSE TO DISCOVERY IN THE STATE ACTION OF WHICH THE STATE THE FEDERAL

TRUSTEES OR THE TRIBAL TRUSTEE HAD ACTUAL KNOWLEDGE PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT OR SET

FORTH IN THE EPA ADMINISTRATIVE RECORD

2510 INAPOLICABILITY OF PARAGRAPHS 257 AND 258 TO PROPERTIES PARAGRAPHS 257 AND 258 DO NOT

APPLY TO THE PROPERTIES TRANSFERRED OR ACQUIRED UNDER PARAGRAPH 72 OR 73 EXCEPT FOR THE GREEN POINT

ENVIRONMENTAL LEARNING CENTER PROPERTY DESCRIBED IN APPENDIX II ANY LIABILITY OF DEFENDANTS AND MDOT

FOR FAILURE TO PERFORM ANY OF THE WORK UNDER PARAGRAPH 75 77 AND III ANY LIABILITY FOR ANY HAZARDOUS

SUBSTANCE CONTAMINATION ON ANY SUCH PROPERTY FOR WHICH DEFENDANT OR MDOT WOULD OTHERWISE BE LIABLE

UNDER SECTION 107A3 OF CEROLA OR SECTION 201261D OF NREPA

2511 INAPPLICABILITY OF PARAGRAOHS 257 AND 258 TO ACTS OR OMISSIONS OF TRUSTEES PARAGRAPHS

257 AND 258 DO NOT APPLY TO CLAIMS TO THE EXTENT CAUSED BY ACTS OR OMISSIONS OF PLAINTIFFS COE OR OF

PERSONS ACTING ON THEIR BEHALF OR AT THEIR DIRECTION IN CONNECTION WITH ANY RELEASE OR THREATENED RELEASE OF ANY

HAZARDOUS SUBSTANCE ASSOCIATED WITH THE DREDGING OR RELATED ACTIVITIES IN THE ASSESSMENT AREA UNDER SECTION

VIII

2512 MORATORIUM UNTIL TWO YEARS AFTER THE DREDGING COINPLETION NOTICE IS ISSUED IN ACCORDANCE

WITH PARAGRAPH 84 THE STATE MAY NOT SEEK TO COMPEL ACTION BY DEFENDANTS OR MDOT UNDER PARAGRAPHS 257

OR 258 NOR MAY THE STATE SEEK TO RECOVER UNDER PARAGRAPHS 257 OR 258 ANY RESPONSE COSTS OR NATURAL

RESOURCE DAMAGES INCURRED DURING THE TWO YEAR PERIOD AFTER THE DREDGING COMPLETION NOTICE IS ISSUED

IN ACCORDANCE WITH PARAGRAPH 84
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2513 NO WARRANTY OR REPRESENTATION THE PARTIES ACKNOWLEDGE AND AGREE THAT THIS CONSENT

JUDGMENT DOES NOT CONSTITUTE WARRANTY OR REPRESENTATION OF ANY KIND BY THE MDEQ THAT THE WORK PERFORMED

IN ACCORDANCE THEREWITH WILL RESULT IN THE ACHIEVEMENT OF THE REMEDIAL CRITERIA AS ESTABLISHED BY LAW

2514 RETENTION OF AUTHORITY NOTWITHSTANDING ANY PROVISION OF THIS CONSENT JUDGMENT THE STATE

RETAINS ALL OF ITS INFORMATION GATHERING INSPECTION ACCESS AND ENFORCEMENT AUTHORITIES AND RIGHTS UNDER PART

201 OF NREPA AND ANY OTHER APPLICABLE STATUTE OR REGULATION NOTHING IN THIS SECTION XXV SHALL LIMIT THE POWER

AND AUTHORITY OF THE MDEQ THE STATE OR THIS COURT TO TAKE DIRECT OR ORDER ALL APPROPRIATE ACTION TO PROTECT

PUBLIC HEALTH SAFETY AND WELFARE OR THE ENVIRONMENT OR TO PREVENT ABATE OR MINIMIZE AN ACTUAL OR THREATENED

RELEASE OF HAZARDOUS SUBSTANCES POLLUTANTS OR CONTAMINANTS IN AT OR FROM THE ASSESSMENT AREA THIS

PARAGRAPH 2514 SHALL NOT AFFECT THE COVENANTS GIVEN TO DEFENDANTS OR MOOT BY THE STATE UNDER SECTIONS

XXV OR XXX

XXVI TAKEOVER OF WORKBY TRUSTEES

IN THE EVENT THE TRUSTEES DETERMINE THAT DEFENDANTS HAVE CEASED IMPLEMENTATION OF ANY PORTION OF

THE WORK IN VIOLATION OF THIS CONSENT JUDGMENT ARE SERIOUSLY OR REPEATEDLY DEFICIENT OR LATE IN THEIR

PERFORMANCE OF THE WORK IN VIOLATION OF THIS CONSENT JUDGMENT OR ARE IMPLEMENTING THE WORK IN MANNER

WHICH MAY CAUSE AN ENDANGERMENT TO HUMAN HEALTH OR THE ENVIRONMENT THE TRUSTEES MAY PERFORM OR

CONTRACT TO HAVE PERFORMED SUCH PORTION OF THE WORK SO AFFECTED AS THE TRUSTEES DETERMINE NECESSARY BUT

ONLY AFTER WRITTEN NOTICE TO DEFENDANTS DESCRIBING IN DETAIL THE BASIS FOR THE PROPOSED ACTION AND AN

OPPORTUNITY REASONABLE UNDER THE CIRCUMSTANCES FOR DEFENDANTS TO CURE THE CONDITIONS COMPLAINED OF IN SUCH

NOTICE DEFENDANTS MAY INVOKE THE PROCEDURES SET FORTH IN SECTION XXI TO DISPUTE THE DETERMINATION THAT

TAKEOVER OF THE WORK IS WARRANTEDUNDER THIS SECTION XXVI AND SUCH INVOCATION SHALL STAY TAKEOVER OF THE WORK

PENDING RESOLUTION OF THE DISPUTE UNLESS THERE IS AN IMMEDIATE ENDANGERMENT TO HUMAN HEALTH OR THE

ENVIRONMENT

XXVII MUTUAL COVENANTS BETWEEN THE STATE AND COE

AND RESERVATIONS OF RIGHTS AND DEFENSES

271 COVENANTS EXCEPT AS SPECIFICALLY PROVIDED IN PARAGRAPHS 272 AND 273 THE STATE

COVENANTS NOT TO SUE OR TO TAKE ADMINISTRATIVE ACTION AGAINST COE AND TO THE EXTENT THE FOLLOWING ACTED OR

ACT WITHIN THE SCOPE OF THEIR EMPLOYMENT OR AUTHORITY THEIR RESPECTIVE AGENTS IF AND TO THE EXTENT THAT ANY

LIABILITY AN AGENT WOULD HAVE COULD BE ASSERTED AGAINST OR BECOME THE OBLIGATION OF COE OFFICIALS AND

EMPLOYEES AND THEIR RESPECTIVE SUCCESSORS AND ASSIGNS FOR COESTATE COVERED MATTERS
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EXCEPT AS SPECIFICALLY PROVIDED IN PARAGRAPHS 272 AND 273 COE COVENANTS NOT TO SUE OR

TO TAKE ADMINISTRATIVE ACTION AGAINST THE STATE AND TO THE EXTENT THE FOLLOWING ACTED OR ACT WITHIN THE SCOPE

OF THEIR EMPLOYMENT OR AUTHORITY THEIR RESPECTIVE AGENTS IF AND TO THE EXTENT THAT ANY LIABILITY AN AGENT WOULD

HAVE COULD BE ASSERTED AGAINST OR BECOME THE OBLIGATION OF THE STATE OFFICIALS AND EMPLOYEES AND THEIR

RESPECTIVE SUCCESSORS AND ASSIGNS FOR COESTATE COVERED MATTERS

EXCEPT AS LIMITED BY PARAGRAPHS 272 AND 273 OF THIS CONSENT JUDGMENT COESTATE

COVERED MATTERS SHALL MEAN ANY AND ALL CIVIL LIABILITY INCLUDING NATURAL RESOURCE DAMAGES WHETHER PAST

PRESENT OR FUTURE KNOWN OR UNKNOWNTO THE STATE OR COE UNDER FEDERAL STATE OR LOCAL LAW STATUTORY OR

COMMONLAW FOR ANY AND ALL RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCES INTO ANDOR WITHIN THE

ASSESSMENT AREA INCLUDING THE CDF

272 RESERVATION OF RIGHTS THE COVENANTS SET FORTH IN THIS SECTION XXVII DO NOT PERTAIN TO ANY

MATTERS OTHER THAN COESTATE COVERED MATTERS THE STATE AND COE RESERVE AT ALL TIMES AND THIS CONSENT

JUDGMENT IS WITHOUT PREJUDICE TO ALL RIGHTS AGAINST EACH OTHER WITH RESPECT TO ALL OTHER MATTERS INCLUDING BUT

NOT LIMITED TO THE FOLLOWING

THE FAILURE OF EITHER THE STATE OR COE TO PERFORM SATISFACTORILY AN OBLIGATION UNDER THIS

CONSENT JUDGMENT OWED TO EACH OTHER

THE MAY 1975 AGREEMENT

FUTURE CIVIL VIOLATIONS OF APPLICABLE LAW INCLUDING VIOLATIONS OF PERMIT CONDITIONS

THE STATES ABILITY AS ALLOWED BY APPLICABLE LAW TO SEEK ADMINISTRATIVE OR JUDICIAL REVIEW OF

ACTIONS TAKEN BY COE WITH RESPECT TO ACTIVITIES PROPOSED TO BE UNDERTAKEN IN THE ASSESSMENT AREA OR AT ON

OR WITHIN THE CDF AND REQUIRING PRIOR COE AUTHORIZATION UNRELATED TO COE ACTIVITIES UNDER OR IN FURTHERANCE

OF THIS CONSENT JUDGMENT

LIABILITY ARISING FROM THE PAST PRESENT OR FUTURE TREATMENT HANDLING DISPOSAL RELEASE OR

THREAT OF RELEASE OF HAZARDOUS SUBSTANCES AT LOCATION OUTSIDE OF THE ASSESSMENT AREA AND NOT ATTRIBUTABLE

TO EITHER THE CDF OR COE ACTIVITIES IN THE ASSESSMENT AREA

ANY CRIMINAL LIABILITY AND
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COES ABILITY AS ALLOWED BY APPLICABLE LAW TO SEEK ADMINISTRATIVE OR JUDICIAL REVIEW OF ACTIONS

TAKEN BY THE STATE WITH RESPECT TO COE ACTIVITIES PROPOSED TO BE UNDERTAKEN IN THE ASSESSMENT AREA OR AT

ON OR WITHIN THE CDF

273 STATES REOPENER FOR RESPONSE ACTIONS AND RESPONSE COSTS NOTWITHSTANDING ANY OTHER

PROVISION OF THIS CONSENT JUDGMENT BUT SUBJECT TO PARAGRAPHS 89 273B 273C 273D 273E AND

273F THE STATE RESERVES AT ALL TIMES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO THE RIGHT TO INSTITUTE

PROCEEDINGS IN THIS ACTION OR IN NEW ACTION OR TO ISSUE AN ADMINISTRATIVE ORDER SEEKING TO COMPEL COE TO

PERFORM FURTHER RESPONSE ACTIONS RELATING TO THE ASSESSMENT AREA OR REIMBURSE THE STATE FOR THE

ADDITIONAL COST OF SUCH RESPONSE ACTIONS IF

CONDITIONS IN THE ASSESSMENT AREA PREVIOUSLY UNKNOWNTO THE STATE ARE

DISCOVERED OR

II INFORMATION PREVIOUSLY UNKNOWNTO THE STATE IS RECEIVED

AND THE UNKNOWNSTATE CONDITIONS OR THE NEW STATE INFORMATION TOGETHER WITH ALL OTHER RELEVANT INFORMATION

INDICATE THAT THE ACTIVITIES UNDERTAKEN PURSUANT TO THIS CONSENT JUDGMENT ARE NOT PROTECTIVE OF THE PUBLIC

HEALTH SAFETY OR WELFARE OR THE ENVIRONMENT

FOR PURPOSES OF PARAGRAPH 273A THE INFORMATION PREVIOUSLY RECEIVED BY AND THE CONDITIONS

PREVIOUSLY KNOWNSHALL INCLUDE ANY INFORMATION OR CONDITIONS SET FORTH IN THE RECORDS PRODUCED IN RESPONSE

TO DISCOVERY IN THE STATE ACTION II OF WHICH THE STATE THE FEDERAL TRUSTEES OR THE TRIBAL TRUSTEE HAD ACTUAL

KNOWLEDGE PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT OR III SET FORTH IN THE EPA ADMINISTRATIVE RECORD

THIS PARAGRAPH 273 DOES NOT APPLY TO ANY CLAIM FOR RESPONSE ACTIONS OR RESPONSE COSTS

RELATING TO ANY RELEASE OR THREATENED RELEASE OF HAZARDOUS SUBSTANCES AT ON WITHIN OR FROM THE COF AFTER

THE PERIOD REFERRED TO IN PARAGRAPH 341

PARAGRAPH 273 DOES NOT APPLY TO THE PROPERTIES TRANSFERRED OR ACQUIRED UNDER PARAGRAPH 72

OR 73 EXCEPT FOR ANY LIABILITY FOR ANY HAZARDOUS SUBSTANCE CONTAMINATION ON ANY SUCH PROPERTY FOR WHICH COE

WOULD OTHERWISE BE LIABLE UNDER SECTION 107A3 OF CERCLA OR SECTION 201261 OF NREPA

PARAGRAPHS 273 DOES NOT APPLY TO CLAIMS TO THE EXTENT CAUSED BY ACTS OR OMISSIONS OF

PLAINTIFFS OR OF PERSONS ACTING ON THEIR BEHALF OR AT THEIR DIRECTION IN CONNECTION WITH ANY RELEASE OR THREATENED

RELEASE OF ANY HAZARDOUS SUBSTANCE ASSOCIATED WITH THE DREDGING OR RELATED ACTIVITIES IN THE ASSESSMENT AREA

UNDER SECTION VIII
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UNTIL TWO YEARS AFTER THE DREDGING COMPLETION NOTICE IS ISSUED IN ACCORDANCE WITH

PARAGRAPH 84 THE STATE MAY NOT SEEK TO COMPEL ACTION BY COE UNDER PARAGRAPH 273 NOR MAY THE STATE

SEEK TO RECOVER UNDER PARAGRAPH 273 ANY RESPONSE COSTS INCURRED DURING THE TWO YEAR PERIOD AFTER THE

DREDGING COMPLETION NOTICE IS ISSUED IN ACCORDANCE WITH PARAGRAPH 84

274 RESERVATION OF DEFENSES WITH RESPECT TO MATTERS IN PARAGRAPHS 272 273 OR THIS PARAGRAPH

274 COE RESERVES ALI DEFENSES IN FACT ANDOR LAW INCLUDING WITHOUT LIMITATION JURISDICTIONAL DEFENSES VVITH

RESPECT TO MATTERS IN PARAGRAPHS 272 273 OR THIS PARAGRAPH 274 THE STATE RESERVES ALL DEFENSES IN FACT

ANDOR LAW INCLUDING WITHOUT LIMITATION JURISDICTIONAL DEFENSES

275 MAY 1975 AGREEMENT THE UNITED STATES AND THE STATE AGREE AND RECOGNIZE THAT UNDER

33 USC 1293AC COE WAS AUTHORIZED TO CONSTRUCT OPERATE AND MAINTAIN THE CDF FURTHERMORE PRIOR

TO CONSTRUCTION OF THE CDF BY COE UNDER 33 USC 1293A THE STATE WAS REQUIRED TO ENTER INTO THE MAY

1975 AGREEMENT

ON MAY 61975 PURSUANT TO 33 USC 1293AC THE UNITED STATES AND THE STATE ENTERED

INTO THE MAY 1975 AGREEMENT WHICH IS ATTACHED AS APPENDIX AND IS SPECIFICALLY INCORPORATED BY REFERENCE

HEREIN

NOTWITHSTANDING ANY OTHER PROVISION IN THIS CONSENT JUDGMENT THE MAY 1975 AGREEMENT

REMAINS IN FULL FORCE AND EFFECT AND APPLIES TO AND COVERS THE CONDITIONS AT THE CDF ON THE ENTRY OF THIS

CONSENT JUDGMENT THE ADDITION OR DISPOSAL OF SEDIMENT IN THE CDF IN ACCORDANCE WITH SECTION VIII AND

THE CONDITIONS AT THE CDF AFTER THE ENTRY OF THIS CONSENT JUDGMENT

276 EFFECTIVENESS OF COVENANTS THE COVENANTS IN THIS SECTION XXVII SHALL TAKE EFFECT UPON ENTRY

OF THE CONSENT JUDGMENT EXCEPT AS PROVIDED IN PARAGRAPHS 271A AND THE COVENANTS EXTEND ONLY TO

COE AND STATE AND DO NOT EXTEND TO DEFENDANTS MDOT OR ANY OTHER PERSON

XXVIII DEFENDANTS COVENANTS TO UNITED STATES AND TRIBAL TRUSTEE

AND RESPONSE ACTION AGENCIES AND RESERVATION OF RIGHTS

281 COVENANT SUBJECT ONLY TO THE RESERVATIONS IN PARAGRAPHS 282 THROUGH 284 AND EXCEPT AS

OTHERWISE EXPRESSLY PROVIDED IN THIS CONSENT JUDGMENT DEFENDANTS COVENANT AND AGREE NOT TO ASSERT ANY
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CLAIMS OR CAUSES OF ACTION WHETHER JUDICIAL OR ADMINISTRATIVE PAST PRESENT OR FUTURE AND KNOWNOR UNKNOWN

AGAINST THE UNITED STATES OR THE TRIBAL TRUSTEE AND TO THE EXTENT THE FOLLOWING ACTED OR ACT WITHIN THE SCOPE

OF THEIR EMPLOYMENT OR AUTHORITY THEIR RESPECTIVE AGENTS IF AND TO THE EXTENT THAT ANY LIABILITY AN AGENT WOULD

HAVE COULD BE ASSERTED AGAINST OR BECOME AN OBLIGATION OF THE UNITED STATES OR THE TRIBAL TRUSTEE OFFICERS

DIRECTORS EMPLOYEES AND THE RESPECTIVE SUCCESSORS AND ASSIGNS OF EACH OF THE FOREGOING RELATING IN ANY WAY

TO THE COF NATURAL RESOURCE DAMAGES RESPONSE ACTIONS OR RESPONSE COSTS RELATING TO DIRECT OR

INDIRECT RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCE WITHIN INTO OR FROM THE ASSESSMENT AREA

ACTIONS UNDERTAKEN BY OR AT THE DIRECTION OF THE FEDERAL TRUSTEES ANDOR THE TRIBAL TRUSTEE IN THE

ASSESSMENT AREA PURSUANT TO THIS CONSENT JUDGMENT OR NATURAL RESOURCE DAMAGES AT ON OR WITHIN

ARISING FROM OR RELATING TO ANY FACILITY SUCH CLAIMS OR CAUSES OF ACTION INCLUDE WITHOUT LIMITATION ANY CLAIM

FOR REIMBURSEMENT FROM THE HAZARDOUS SUBSTANCE SUPERFUND ESTABLISHED PURSUANT TO THE INTERNAL REVENUE

CODE 26 USC 9507 FOR CONTRIBUTION AND ANY OTHER CLAIM UNDER CERCLA SECTIONS 06B2 107111

112113 INDEMNITY CONTRACT TORT OR ANY OTHER PROVISION OF LAW RELATING TO MATTERS DESCRIBED IN CLAUSES

THROUGH ABOVE

282 EFFECT ON OTHER PROVISIONS NOTHING IN PARAGRAPH 281 SHALL AFFECT THE ENFORCEABILITY OF EITHER

THE COVENANTS SET FORTH IN SECTIONS XXIV XXVII XXVIII XIX XXX AND XXXI OR ANY OBLIGATIONS OF THE FEDERAL

TRUSTEES THE TRIBAL TRUSTEE OR ANY RESPONSE ACTION AGENCY TO DEFENDANTS UNDER THIS CONSENT JUDGMENT

283 RESERVATIONS IN CONNECTION WITH CERTAIN ACTIONS

IN ANY PROCEEDING INITIATED BY THE UNITED STATES THE TRIBAL TRUSTEE OR THE STATE FOR INJUNCTIVE

RELIEF PERFORMANCE OF RESPONSEACTIONS RECOVERY OF RESPONSE COSTS OR NATURAL RESOURCE DAMAGES OR OTHER

RELIEF RELATING TO THE ASSESSMENT AREA INCLUDING THE CDF OR TO ANY OF THE FACILITIES OR ANY FACILITY WHETHER OR

NOT PURSUANT TO ANY RESERVATION OR REOPENER CONTAINED IN THIS CONSENT JUDGMENT EXCEPT AN ACTION TO ENFORCE

DEFENDANTS OBLIGATIONS UNDER PARAGRAPHS 61 62 63 AND 64 AND SECTIONS VII AND XXII DEFENDANTS

RESERVE AND PARAGRAPH 281 IS WITHOUT PREJUDICE TO ANY DEFENSES AND ANY CLAIMS WHETHER BY COUNTERCLAIM

OR OTHERWISE REGARDING AND LIMITED TO THE SUBJECT MATTER OF AND IN RESPONSE TO THE CLAIM OR CLAIMS BROUGHT IN

SUCH PROCEEDING EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH 329A

IN AN ACTION AGAINST ANY ONE OR MORE OF DEFENDANTS INITIATED BY ANY PERSON NOT PARTY AND

RELATING TO THE ASSESSMENT AREA INCLUDING THE CDF OR ANY OF THE FACILITIES OR ANY FACILITY DEFENDANTS RESERVE

AND PARAGRAPH 281 IS WITHOUT PREJUDICE TO CLAIMS REGARDING AND LIMITED TO THE SUBJECT MATTER OF THE CLAIM OR

CLAIMS BROUGHT IN THAT ACTION PROVIDED HOWEVERTHAT THE RESERVATION IN THIS SENTENCE SHALL NOT BE EFFECTIVE

UNLESS AND UNTIL THERE IS FIRST RULING IN THAT ACTION WHETHER OR NOT SUCH RULING IS IMMEDIATELY APPEALABLE AS
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OF RIGHT THAT THE SUBJECT MATTER OF THE CLAIM OR CLAIMS BROUGHT IN THAT ACTION IS OUTSIDE OF THE MATTERS ADDRESSED

AS DEFINED IN PARAGRAPHS 321 AND 322 SUCH THAT DEFENDANTS ARE NOT ENTITLED TO COMPLETE CONTRIBUTION

PROTECTION UNDER CEROLA AND PART 201 OF NREPA REGARDING SUCH CLAIM OR CLAIMS THE PRECEDING PROVISO

SHALL NOT APPLY IF ANY ONE OR MORE OF DEFENDANTS AND EITHER THE UNITED STATES THE TRIBAL TRUSTEE ANDOR THE

STATE IS OR ARE NAMED AS DEFENDANTS IN SUCH AN ACTION THE PRECEDING PROVISO SHALL ALSO NOT APPLY IF

DEFENDANT AFTER FIRST REQUESTING WITHIN REASONABLE TIME AND BEING UNABLE TO OBTAIN WITHIN REASONABLE TIME

AN ACCEPTABLE TOLLING AGREEMENT WITH RESPECT TO ANY APPLICABLE STATUTE OF LIMITATIONS REASONABLY BELIEVES THAT

THERE IS IMMINENT RISK OF ITS CLAIMS BECOMING TIME BARRED NOTWITHSTANDING THE FOREGOING IF THE COURT

SUBSEQUENTLY DETERMINES THAT CONTRIBUTION PROTECTION EXISTS FOR THE CLAIM ASSERTED AGAINST DEFENDANT OR

MDOT AS THE CASE MAY BE WHICH GAVE RISE TO THE CLAIM OR COUNTERCLAIM ASSERTED AGAINST THE UNITED STATES

OR THE TRIBAL TRUSTEE UNDER THIS PARAGRAPH 283B THEN THE DEFENDANT OR MDOT AS THE CASE MAY BE SHALL

VOLUNTARILY DISMISS WITHOUT PREJUDICE AND WITHOUT COSTS THAT PORTION OF ITS CLAIM AGAINST THE UNITED STATES OR

THE TRIBAL TRUSTEE FOR WHICH IT HAS CONTRIBUTION PROTECTION IN ADDITION IF THE UNITED STATES OR THE TRIBAL TRUSTEE

HAS ASSERTED CLAIM OR COUNTERCLAIM AGAINST SUCH DEFENDANT OR MDOT AS THE CASE MAY BE IN RESPONSE TO

SUCH DEFENDANTS OR MDOTS CLAIM OR COUNTERCLAIM THEN THE UNITED STATES OR THE TRIBAL TRUSTEE AS THE CASE

MAY BE SHALL PROMPTLY DISMISS WITHOUT PREJUDICE AND WITHOUT COSTS THAT PORTION OF ITS CLAIM OR COUNTERCLAIM

AGAINST SUCH DEFENDANTS OR MDOT

284 RESERVATIONS IN CONNECTION WITH EMPLOYEES AND OTHER ACTIONS DEFENDANTS RESERVE AND

THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO ANY CLAIMS AGAINST THE UNITED STATES SUBJECT TO THE

PROVISIONS OF CHAPTER 171 OF TITLE 28 OF THE UNITED STATES CODE FOR MONEY DAMAGES FOR INJURY OR LOSS OF

PROPERTY OR PERSONAL INJURY OR DEATH CAUSED BY THE NEGLIGENT OR WRONGFUL ACT OR OMISSION OF ANY EMPLOYEE OF

THE UNITED STATES WHILE ACTING WITHIN THE SCOPE OF HIS OFFICE OR EMPLOYMENT UNDER CIRCUMSTANCES WHERE THE

UNITED STATES IF PRIVATE PERSON WOULD BE LIABLE TO THE CLAIMANT IN ACCORDANCE WITH THE LAW OF THE PLACE WHERE

THE ACT OR OMISSION OCCURRED AND ANY CLAIMS AGAINST THE TRIBAL TRUSTEE FOR MONEY DAMAGES FOR INJURY OR

LOSS OF PROPERTY OR PERSONAL INJURY OR DEATH CAUSED BY THE NEGLIGENT OR WRONGFUL ACT OR OMISSION OF ANY

EMPLOYEE OF THE TRIBAL TRUSTEE WHILE ACTING WITHIN THE SCOPE OF HIS OFFICE AND EMPLOYMENT HOWEVER ANY

SUCH CLAIM AGAINST THE UNITED STATES SHALL NOT INCLUDE CLAIM FOR ANY DAMAGES CAUSED IN WHOLE OR IN PART

BY THE ACT OR OMISSION OF ANY PERSON INCLUDING ANY CONTRACTOR WHO IS NOT FEDERAL EMPLOYEE AS THAT TERM IS

DEFINED IN 28 USC 2671 NOR SHALL DEFENDANTS BE ENTITLED TO ASSERT CLAIM AGAINST THE UNITED STATES OR

THE TRIBAL TRUSTEE CHALLENGING THE SELECTION ANDOR PERFORMANCE UNDER THIS CONSENT JUDGMENT OF RESPONSE

ACTIONS OR ACTIVITIES AUTHORIZED UNDER SECTION 107F1 OF CERCLA 42 USC 9607F1 OR ANY OVERSIGHT

OF DEFENDANTS RESPONSE ACTIONS OR OTHER ACTIVITIES OR APPROVAL OF DEFENDANTS PLANS THEREFOR UNDER THIS

CONSENT JUDGMENT THE RESERVATION IN THIS PARAGRAPH 284 APPLIES ONLY TO CLAIMS WHICH ARE BROUGHT PURSUANT
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TO ANY STATUTE OTHER THAN CERCLA AND FOR WHICH AN APPLICABLE WAIVER OF SOVEREIGN IMMUNITY IS SHOWN BY

DEFENDANTS TO BE FOUND IN STATUTE OTHER THAN CERCLA

285 NO CLAIM PREAUTHORIZATION NOTHING IN THIS CONSENT JUDGMENT SHALL BE DEEMED TO CONSTITUTE

PREAUTHORIZATION OF CLAIM WITHIN THE MEANING OF SECTION 111 OF CERCLA 42 USC 61 OR 40 CFR
300700D

286 EFFECTIVENESS OF COVENANTS THE COVENANTS SET FORTH IN PARAGRAPH 281 SHALL TAKE EFFECT UPON

THE ENTRY OF THIS CONSENT JUDGMENT

XXIX DEFENDANTS COVENANTS TO STATE AND RESERVATIONS OF RIGHTS

291 COVENANTS DEFENDANTS HEREBY COVENANT NOT TO SUE OR TO TAKE ANY ADMINISTRATIVE ACTION

AGAINST THE STATE OF MICHIGAN ITS AGENCIES OR THEIR AUTHORIZED REPRESENTATIVES FOR ANY CLAIM OR CAUSE OF ACTION

AGAINST THE STATE WITH RESPECT TO ANY STATE COVERED MATTERS INCLUDING BUT NOT LIMITED TO ANY DIRECT OR INDIRECT

CLAIM FOR REIMBURSEMENT FROM THE ENVIRONMENTAL RESPONSE FUND PURSUANT TO SECTION 201195 OF NREPA

FOR CONTRIBUTION OR OTHER CLAIM UNDER CERCLA OR ANY SIMILAR CLAIM UNDER ANY OTHER PROVISION OF LAW RELATING

TO ANY STATE COVERED MATTERS

292 EFFECT ON OTHER MATTERS DEFENDANTS COVENANT SET FORTH IN THIS SECTION XXIX COVENANT BY

DEFENDANTS DOES NOT PERTAIN TO ANY MATTERS OTHER THAN THOSE EXPRESSLY SPECIFIED IN PARAGRAPH 291

DEFENDANTS RESERVE AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO ALL RIGHTS OR DEFENSES AGAINST THE

STATE WITH RESPECT TO ANY MATTER NOT SET FORTH IN PARAGRAPH 291 AND THE MATTERS SET FORTH IN PARAGRAPHS 293

293 ADDITIONAL RESERVATIONS IN ADDITION TO THE RESERVATIONS CONTAINED IN PARAGRAPH 292

DEFENDANTS ALSO RESERVE THE RIGHT TO BRING AN ACTION AGAINST THE STATE AS FOLLOWS

IN ANY PROCEEDING INITIATED BY THE UNITED STATES THE TRIBAL TRUSTEE OR THE STATE FOR INJUNCTIVE

RELIEF PERFORMANCE OF RESPONSEACTIONS RECOVERY OF RESPONSE COSTS OR NATURAL RESOURCE DAMAGESOR OTHER

RELIEF RELATING TO THE ASSESSMENT AREA INCLUDING THE CDF OR TO ANY OF THE FACILITIES OR ANY FACILITY WHETHER OR

NOT PURSUANT TO ANY RESERVATION OR REOPENER CONTAINED IN THIS CONSENT JUDGMENT EXCEPT AN ACTION SOLELY TO

ENFORCE DEFENDANTS OBLIGATIONS UNDER PARAGRAPHS 61 62 63 AND 64 AND SECTIONS VII AND XXII DEFENDANTS

RESERVE AND PARAGRAPH 291 IS WITHOUT PREJUDICE TO ANY DEFENSES AND ANY CLAIMS WHETHER BY COUNTERCLAIM

OR OTHERWISE REGARDING AND LIMITED TO THE SUBJECT MATTER OF AND IN RESPONSE TO THE CLAIM OR CLAIMS BROUGHT IN
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SUCH PROCEEDING EXCEPT AS OTHERWISE PROVIDED IN PARAGRAPH 329A AND FURTHER EXCEPT THAT DEFENDANTS

SHALL NOT BE ENTITLED TO ANY DEFENSE BASED ON CONTRIBUTION PROTECTION IN RESPONSE TO CLAIM OR COUNTERCLAIM

ASSERTED BY THE STATE IN RESPONSE TO CLAIM OR COUNTERCLAIM ASSERTED BY DEFENDANTS UNDER THIS PARAGRAPH

273A

IN AN ACTION AGAINST ANY ONE OR MORE OF DEFENDANTS INITIATED BY ANY PERSON NOT PARTY AND

RELATING TO THE ASSESSMENT AREA INCLUDING THE CDF OR ANY OF THE FACILITIES OR ANY FACILITY DEFENDANTS RESERVE

AND PARAGRAPH 291 IS WITHOUT PREJUDICE TO CLAIMS REGARDING AND LIMITED TO THE SUBJECT MATTER OF THE CLAIM OR

CLAIMS BROUGHT IN THAT ACTION PROVIDED HOWEVER THAT THE RESERVATION IN THIS SENTENCE SHALL NOT BE EFFECTIVE

UNLESS AND UNTIL THERE IS FIRST RULING IN THAT ACTION WHETHER OR NOT SUCH RULING IS IMMEDIATELY APPEALABLE AS

OF RIGHT THAT THE SUBJECT MATTER OF THE CLAIM OR CLAIMS BROUGHT IN THAT ACTION IS OUTSIDE OF MATTERS ADDRESSED

AS DEFINED IN PARAGRAPHS 321 AND 322 SUCH THAT DEFENDANTS ARE NOT ENTITLED TO COMPLETE CONTRIBUTION

PROTECTION UNDER CERCLA AND PART 201 OF NREPA REGARDING SUCH CLAIM OR CLAIMS THE PRECEDING PROVISO

SHALL NOT APPLY IF EITHER ANY ONE OR MORE OF DEFENDANTS AND THE UNITED STATES THE TRIBAL TRUSTEE ANDOR THE

STATE ARE NAMED AS DEFENDANTS IN SUCH AN ACTION THE PRECEDING PROVISION SHALL ALSO NOT APPLY IF DEFENDANT

AFTER FIRST REQUESTING WITHIN REASONABLE TIME AND BEING UNABLE TO OBTAIN WITHIN REASONABLE TIME AN

ACCEPTABLE TOLLING AGREEMENT WITH RESPECT TO ANY APPLICABLE STATUTE OF LIMITATIONS REASONABLY BELIEVES THAT

THERE IS IMMINENT RISK OF ITS CLAIMS BECOMING TIME BARRED NOTWITHSTANDING THE FOREGOING IF THE COURT

SUBSEQUENTLY DETERMINES THAT CONTRIBUTION PROTECTION EXISTS FOR THE CLAIM ASSERTED AGAINST DEFENDANT OR

MDOT AS THE CASE MAY BE WHICH GAVE RISE TO THE CLAIM OR COUNTERCLAIM ASSERTED AGAINST THE STATE UNDER

THIS PARAGRAPH 293B THEN THE DEFENDANTS OR MDOT AS THE CASE MAY BE SHALL VOLUNTARILY DISMISS WITHOUT

PREJUDICE AND WITHOUT COSTS THAT PORTION OF ITS CLAIM AGAINST THE STATE FOR WHICH IT HAS CONTRIBUTION PROTECTION

IN ADDITION IF THE STATE HAS ASSERTED CLAIM OR COUNTERCLAIM AGAINST SUCH DEFENDANT OR MOOTAS THE CASE

MAY BE IN RESPONSE TO SUCH DEFENDANTS OR MOOTS CLAIM OR COUNTERCLAIM THEN THE STATE SHALL PROMPTLY

DISMISS WITHOUT PREJUDICE AND WITHOUT COSTS THAT PORTION OF ITS CLAIM OR COUNTERCLAIM AGAINST SUCH

DEFENDANTS OR MOOT DEFENDANTS SHALL NOT BE ENTITLED TO ASSERT ANY DEFENSE BASED ON CONTRIBUTION

PROTECTION IN RESPONSE TO CLAIM OR COUNTERCLAIM ASSERTED BY THE STATE IN RESPONSE TO CLAIM OR COUNTERCLAIM

ASSERTED BY DEFENDANTS UNDER THIS PARAGRAPH 293B

294 EFFECTIVENESS OF COVENANTS THE COVENANT SET FORTH IN THIS SECTION XXIX SHALL TAKE EFFECT

UPON THE ENTRY OF THIS CONSENT JUDGMENT

XXX ADDITIONAL COVENANTS BY THE STATE DEFENDANTS AND MDOT

AND RESERVATIONS OF RIGHTS
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301 COVENANTS SUBJECT TO PARAGRAPH 303 IN CONSIDERATION OF THE ACTIONS THAT HAVE BEEN

PERFORMED AND THAT WILL BE PERFORMED BY MOOT AND DEFENDANTS AND THE PAYMENTS MADE AND THAT WILL BE

MADE BY DEFENDANTS UNDER THIS CONSENT JUDGMENT AND IN ADDITION TO THE COVENANT SET FORTH IN SECTION XXV

DEFENDANTS AND THE STATE COVENANT NOT TO SUE OR TO TAKE ADMINISTRATIVE ACTION AGAINST EACH OTHER AND TO THE

EXTENT THE FOLLOWING ACTED OR ACT WITHIN THE SCOPE OF THEIR EMPLOYMENT OR AUTHORITY THEIR RESPECTIVE AGENTS IF

AND TO THE EXTENT THAT ANY LIABILITY AN AGENT WOULD HAVE COULD BE ASSERTED AGAINST OR BECOME AN OBLIGATION OF

ANY OF THEM OFFICERS DIRECTORS AND EMPLOYEES AND THE RESPECTIVE SUCCESSORS AND ASSIGNS OF EACH OF THE

FOREGOING FOR ADDITIONAL COVERED MATTERS THE STATE ALSO AGREES TO COVENANT NOT TO SUE OR TO TAKE

ADMINISTRATIVE ACTION AGAINST MDOT FOR ADDITIONAL COVERED MATTERS EXCEPT TO THE EXTENT PROVIDED IN

PARAGRAPH 303

302 ADDITIONAL COVERED MATTERS ADDITIONAL COVERED MATTERS SHALL MEAN ANY AND ALL CIVIL LIABILITY

WHETHER PAST PRESENT OR FUTURE KNOWNOR UNKNOWN UNDER FEDERAL STATE LOCAL STATUTORY OR COMMONLAW FOR

NATURAL RESOURCE DAMAGES RESPONSE COSTS OR CLAIMS FOR RESPONSE ACTIONS OR INJUNCTIVE OR OTHER RELIEF

REQUIRED AT OR RELATING TO THE ZILWAUKEE BRIDGE FACILITY INCLUDING ANY LIABILITY FOR DISPOSAL OF HAZARDOUS

SUBSTANCES AT ON OR WITHIN THE CDF FROM THE ZILWAUKEE BRIDGE FACILITY AND ALLEGED IN THE COURT OF CLAIMS

ACTION TO GIVE RISE TO LIABILITY OF THE STATE AND MDOT EXCEPT FOR ANY CLAIM OR COUNTERCLAIM ASSERTED BY

DEFENDANTS AS DESCRIBED IN PARAGRAPH 293 AND WITH RESPECT TO ANY SUCH CLAIM OR COUNTERCLAIM MDOT SHALL

NOT BE ENTITLED TO ASSERT ANY DEFENSE BASED ON CONTRIBUTION PROTECTION

303 RESERVATION OF RIGHTS THE STATE BUT NOT MDOT ALSO RESERVES AND THE COVENANT IN

PARAGRAPH 301 IS SUBJECT TO ALL RIGHTS AGAINST MOOT AND DEFENDANTS AS DESCRIBED IN PARAGRAPH 256 ALL

RIGHTS TO REOPEN AS DESCRIBED IN PARAGRAPH 257 AND ALL LIABILITY ARISING FROM THE FUTURE TREATMENT DISPOSAL

RELEASE OR THREATENED RELEASE OF HAZARDOUS SUBSTANCE AT THE ZILWAUKEE BRIDGE FACILITY

XXXI COVENANTS AND RESERVATIONS OF RIGHTS
BY UNITED STATES ON BEHALF OF RESPONSE ACTION AGENCIES

311 APDLICABILITY THE COVENANTS IN THIS SECTION XXXI INCLUDING SUCH CONDITIONS THEREON AND EACH

OF THE RESERVATIONS OF RIGHTS IN THIS SECTION XXXI ARE ONLY GIVEN ON BEHALF OF THE RESPONSE ACTION AGENCIES

AND THE UNITED STATES INSOFAR AS IT IS ACTING ON BEHALF OF THE RESPONSE ACTION AGENCIES AND SHALL NOT BE

DEEMED TO BE COVENANTS GIVEN BY THE FEDERAL TRUSTEES OR COE OR THE UNITED STATES INSOFAR AS IT IS ACTING

ON BEHALF OF THE FEDERAL TRUSTEES OR COE
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312 COVENANTS TO DEFENDANTS AND MDOT IN CONSIDERATION OF THE ACTIONS PERFORMED AND TO BE

PERFORMED BY DEFENDANTS AND MDOT AND THE PAYMENTS MADE AND THAT WILL BE MADE BY DEFENDANTS UNDER THE

TERMS OF THIS CONSENT JUDGMENT THE UNITED STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES COVENANTS

NOT TO SUE OR TO TAKE ADMINISTRATIVE ACTION AGAINST DEFENDANTS AND MDOT FOR RESPONSE ACTION AGENCY

COVERED MATTERS RESPONSE ACTION AGENCY COVERED MATTERS SHALL MEAN CIVIL LIABILITY PURSUANT TO SECTIONS

106 AND 107A OF CERCLA 42 USC 9606 AND 9607 SECTIONS 3004U 3004V 3008H 3013 AND 7003

OF RCRA 42 USC 6924U 6924V 6928H 6934 6973 SECTIONS 716 AND 17 OF THE TOXIC

SUBSTANCES CONTROL ACT 15 USC 2606 2615 AND 2616 SECTIONS 309 311 AND 504 OF THE OWA 33

USC 1319 1321 1364 AND SECTIONS 13 AND 17 OF THE RIVERS AND HARBORS ACT 33 USC 407 AND

413 FOR

PCB CONTAMINATION OF SEDIMENT WITHIN THE COVENANT AREA

HAZARDOUS SUBSTANCES AT ON WITHIN OR FROM THE CDF AND

LIABILITY SOLELY AND DIRECTLY ATTRIBUTABLE TO THE ACTS OR OMISSIONS OF PLAINTIFFS COE OR OF

PERSONS ACTING AT THEIR DIRECTION IN PERFORMANCE OF DREDGING ANDOR DISPOSAL OF PCBCONTAMINATED SEDIMENT

WITHIN OR FROM THE COVENANT AREA OR AT ON OR WITHIN THE CDF UNDER THIS CONSENT JUDGMENT

313 COVENANTS TO COE IN CONSIDERATION OF THE PAYMENT TO BE MADE BY THE UNITED STATES

PURSUANT TO PARAGRAPH 67 AND COES AGREEMENT TO ENTER INTO THE SF0 AGREEMENT TO ALLOW THE DISPOSAL IN

THE CDF OF SEDIMENT FROM THE DREDGE AREA DREDGED UNDER SECTION VIII AND TO ENTER INTO THE COVENANTS IN

FAVOR OF DEFENDANTS AND MDOT UNDER SECTION XXIV THE UNITED STATES ON BEHALF OF THE RESPONSE ACTION

AGENCIES COVENANTS NOT TO TAKE ADMINISTRATIVE ACTION AGAINST COE FOR COERESPONSE ACTION AGENCY

COVERED MATTERS COERESPONSE ACTION AGENCY COVERED MATTERS SHALL MEAN CIVIL LIABILITY PURSUANT TO

SECTIONS 106 AND 107A OF CERCLA 42 USC 9606 AND 9607 SECTIONS 3004U 3004V 3008H 3013

AND 7003 OF RCRA 42 USC 6924U 6924V 6928H 6934 AND 6973 SECTIONS 716 AND 17 OF THE

TOXIC SUBSTANCES CONTROL ACT 15 USC 2606 2615 AND 2616 SECTIONS 309 311 AND 504 OF THE CWA
33 USC 1319 1321 1364 AND SECTIONS 13 AND 17 OF THE RIVERS AND HARBORS ACT 33 USC 407 AND

413 FOR

PCB CONTAMINATION OF SEDIMENT WITHIN THE COVENANT AREA
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HAZARDOUS SUBSTANCES AT ON WITHIN OR FROM THE CDF AFTER THE PERIOD REFERRED TO IN

PARAGRAPH 341 AND

ANY RELEASE OR THREATENED RELEASE OF ANY HAZARDOUS SUBSTANCE ARISING FROM ANY ACT OR

OMISSION OF COE OR ITS CONTRACTORS IN IMPLEMENTING THE DREDGE PLAN UNDER SECTION VIII EXCEPT IN THE CASE

OF RELEASE OR THREATENED RELEASE THAT IS CAUSED BY CONDUCT OF COE OR ITS CONTRACTORS THAT IS NEGLIGENT GROSSLY

NEGLIGENT OR THAT CONSTITUTES INTENTIONAL MISCONDUCT

LIABILITY SOLELY AND DIRECTLY ATTRIBUTABLE TO THE ACTS OR OMISSIONS OF THE PLAINTIFFS OR OF PERSONS

ACTING AT THEIR DIRECTION IN PERFORMANCE OF DREDGING ANDOR DISPOSAL OF PCBCONTAMINATED SEDIMENT WITHIN OR

FROM THE COVENANT AREA OR AT ON OR WITHIN THE CDF UNDER THIS CONSENT JUDGMENT

314 APPLICABILITY OF COVENANTS TO OFFICERS AND DIRECTORS THE COVENANTS IN PARAGRAPHS 312 SHALL

ALSO APPLY TO EACH OF DEFENDANTS AND MDOTS OFFICIALS OFFICERS ANDOR DIRECTORS AS APPLICABLE BUT ONLY TO

THE EXTENT THAT SUCH PERSON LIABILITY IS BASED SOLELY ON HIS OR HER STATUS AND CAPACITY AS AN OFFICIAL OFFICER OR

DIRECTOR OF ONE OF THE DEFENDANTS OR MDOT AS THE CASE MAY BE THE COVENANTS IN PARAGRAPH 313 SHALL ALSO

APPLY TO EACH OF COES OFFICIALS ACTING WITHIN THE SCOPE OF THEIR AUTHORITY THE COVENANTS IN PARAGRAPHS 312

AND 313 DO NOT EXTEND TO ANY OTHER PERSON

315 EFFECTIVENESS OF COVENANTS THE COVENANTS IN PARAGRAPHS 312 AND 313 SHALL TAKE EFFECT

UPON ENTRY OF THIS CONSENT JUDGMENT THE CONTINUED EFFECTIVENESS OF THE COVENANTS IN PARAGRAPH 312 WITH

RESPECT TO ANY DEFENDANT OR MDOT IS CONTINGENT UPON THE SUBSEQUENT SATISFACTORY PERFORMANCE OF ALL

OBLIGATIONS OF SUCH PARTY UNDER THIS CONSENT JUDGMENT WHETHER SEVERAL OR JOINT AND SEVERAL INCLUDING ANY

OBLIGATIONS OF SUCH PARTY CONCERNING THE WORK AND UPON RECEIPT BY THE TRUSTEES OF THE PAYMENTS REQUIRED

UNDER SECTION VI

316 REOOENERS FOR ACTIONS CONCERNING SEDIMENT CONTAMINATION BELOW THE PCB COVENANT LEVEL

IN THE COVENANT AREA NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSENT JUDGMENT BUT SUBJECT TO

PARAGRAPHS 316B THROUGH AND 318A THE UNITED STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES

RESERVES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO THE RIGHT TO INSTITUTE PROCEEDINGS IN THIS ACTION

OR IN NEW ACTION OR TO ISSUE AN ADMINISTRATIVE ORDER SEEKING TO COMPEL DEFENDANTS MDOT ANDOR COE

AS THE CASE MAY BE IN ACCORDANCE WITH APPLICABLE LAW TO PERFORM FURTHER RESPONSE ACTIONS RELATING TO

SEDIMENT CONCENTRATIONS BELOW THE PCB COVENANT LEVEL IN THE COVENANT AREA OR II TO REIMBURSE THE UNITED

STATES FOR ADDITIONAL RESPONSE COSTS FOR ACTIONS TAKEN BY THE UNITED STATES RELATING TO SEDIMENT
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CONCENTRATIONS BELOW THE PCB COVENANT LEVEL IN THE COVENANT AREA IF SUBSEQUENT TO LODGING OF THIS CONSENT

JUDGMENT

CONDITIONS IN THE COVENANT AREA PREVIOUSLY UNKNOWN TO THE RESPONSE ACTION

AGENCIES ARE DISCOVERED OR

II INFORMATION PREVIOUSLY UNKNOWNTO THE RESPONSE ACTION AGENCIES IS RECEIVED IN

WHOLE OR IN PART

AND THESE PREVIOUSLY UNKNOWN CONDITIONS OR INFORMATION TOGETHER WITH ANY OTHER RELEVANT INFORMATION

INDICATES THAT THE PCB COVENANT LEVEL IS NO LONGER APPROPRIATE AND THAT THE DREDGING AND OTHER ACTIVITIES

UNDERTAKEN IN ACCORDANCE WITH THIS CONSENT JUDGMENT ARE NOT PROTECTIVE OF HUMAN HEALTH OR THE ENVIRONMENT

AS TO DEFENDANTS AND MOOT THIS PARAGRAPH 316 SHALL NOT APPLY TO ANY PCB CONTAMINATION

IN THE COVENANT AREA FROM THE COF AS TO COE THIS PARAGRAPH 316 SHALL NOT APPLY TO ANY PCB

CONTAMINATION IN THE COVENANT AREA FROM THE COF AFTER THE PERIOD REFERRED TO IN PARAGRAPH 341

EXCEPT AS PROVIDED IN THIS PARAGRAPH 316C FOR PURPOSES OF PARAGRAPH 316A THE

INFORMATION AND THE CONDITIONS KNOWNTO THE RESPONSE ACTION AGENCIES SHALL INCLUDE ONLY THAT INFORMATION AND

THOSE CONDITIONS SET FORTH IN THE USEPA ADMINISTRATIVE RECORD SUPPORTING THIS CONSENT JUDGMENT THE CONTENTS

OF WHICH ARE LISTED IN APPENDIX

FOR PURPOSES OF PARAGRAPH 316A WITH RESPECT TO ANY PROCEEDINGS AGAINST DEFENDANTS

MOOT OR COE CONDITIONS PREVIOUSLY UNKNOWNTO THE RESPONSE ACTION AGENCIES SHALL NOT INCLUDE CONDITIONS

THAT ARE SOLELY AND DIRECTLY ATTRIBUTABLE TO ACTS OR OMISSIONS OF PLAINTIFFS COE OR OF PERSONS ACTING AT THEIR

DIRECTION AS APPLICABLE IN PERFORMANCE OF DREDGING ANDOR DISPOSAL OF PCBCONTAMINATED SEDIMENT WITHIN

OR FROM THE COVENANT AREA OR AT ON OR WITHIN THE ODE UNDER SECTION VIII

IN ANY SUBSEQUENT ACTION OR PROCEEDING REGARDING CLAIMS REFERRED TO IN PARAGRAPH 316A
DEFENDANTS MOOTANDOR COE AS THE CASE MAY BE SHALL HAVE THE BURDEN OF PROOF WITH RESPECT TO ANY ISSUE

CONCERNING WHETHER CONDITIONS IN THE COVENANT AREA ARE SOLELY AND DIRECTLY ATTRIBUTABLE TO ACTS OR OMISSIONS

OF PLAINTIFFS COE OR PERSONS ACTING AT THEIR DIRECTION IN PERFORMANCE OF DREDGING ANDOR DISPOSAL OF

PCBCONTAMINATED SEDIMENT WITHIN OR FROM THE COVENANT AREA OR AT ON OR WITHIN THE COF UNDER THIS CONSENT

JUDGMENT PROVIDED HOWEVERTHAT SOLELY FOR PURPOSES OF THIS PARAGRAPH 316E THE MERE PRESENCE OF PCBS
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IN THE COVENANT AREA ON THE DATE OF ENTRY OF THIS CONSENT JUDGMENT REGARDLESS OF THE SOURCE OF SUCH PCBS

SHALL NOT PRECLUDE DETERMINATION THAT CONDITIONS IN THE COVENANT AREA ARE SOLELY AND DIRECTLY ATTRIBUTABLE TO

ACTS OR OMISSIONS OF PLAINTIFFS COE OR PERSONS ACTING AT THEIR DIRECTION AS APPLICABLE IN PERFORMANCE OF

DREDGING ANDOR DISPOSAL OF PCBCONTAMINATED SEDIMENT WITHIN OR FROM THE COVENANT AREA OR AT ON OR WITHIN

THE CDF UNDER SECTION VIII

317 PROCEDURES FOR INVESTIGATIONS AND REOPENERS FOR ACTIONS CONCERNING SEDIMENT PCB

CONTAMINATION AT OR ABOVE THE PCB COVENANT LEVEL IN THE COVENANT AREA

FURTHER INVESTIGATION

SUBJECT TO PARAGRAPH 318B IF ANY RESPONSE ACTION AGENCY RECEIVES SAMPLING DATA

FROM ANY PERSON THAT HAS BEEN TAKEN IN ACCORDANCE WITH APPLICABLE USEPA QAQC PROCEDURES THAT

SHOW AN EXCEEDANCE OF THE PCB COVENANT LEVEL IN THE COVENANT AREA DEFENDANTS SHALL INVESTIGATE

THE EXCEEDANCE OF THE PCB COVENANT LEVEL IN ACCORDANCE WITH PARAGRAPH 31 7AII IN ORDER TO

DEFINE THE AREA OF THE EXCEEDANCE AND THE PCB CONCENTRATIONS THEREIN IF REQUESTED IN WRITING BY THE

RESPONSE ACTION AGENCY

II WITHIN FORTYFIVE 45 DAYS AFTER SUCH REQUEST DEFENDANTS SHALL SUBMIT SAMPLING

PLAN AND IMPLEMENTATION SCHEDULE TO THE FEDERAL TRUSTEES THE TRIBAL TRUSTEE COE AND THE STATE FOR

REVIEW AND COMMENT AND TO THE REQUESTING RESPONSE ACTION AGENCY FOR REVIEW AND APPROVAL IN

ACCORDANCE WITH SECTION XVI SUBMISSIONS AND APPROVALS SUCH PLAN SHALL PROVIDE FOR SAMPLING OF

SEDIMENT BY CORE SAMPLES TAKEN TO THE BOTTOM OF THE SEDIMENT UNLESS THE REQUESTING RESPONSE

ACTION AGENCY DETERMINES THAT SHALLOWER SEDIMENT SAMPLING IS APPROPRIATE THE REQUESTING

RESPONSE ACTION AGENCY SHALL NOT REQUIRE ANY INVESTIGATIVE ACTIVITY UNDER THIS PARAGRAPH 317A
WHICH IS NOT REASONABLE IN NATURE AND GEOGRAPHIC SCOPE ANY DISPUTES CONCERNING THE SAMPLING PLAN

SHALL BE RESOLVED IN ACCORDANCE WITH SECTION XXI DISPUTE RESOLUTION

III AFTER APPROVAL OF THE SAMPLING PLAN AND IMPLEMENTATION SCHEDULE BY THE REQUESTING

RESPONSE ACTION AGENCY DEFENDANTS SHALL IMPLEMENT THE PLAN IN ACCORDANCE WITH THE APPROVED

SCHEDULE
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IV AFTER IMPLEMENTATION OF THE APPROVED SAMPLING PLAN DEFENDANTS SHALL SUBMIT THE

RESULTS IN REPORT FORM TO THE REQUESTING RESPONSE ACTION AGENCY THE FEDERAL TRUSTEES THE TRIBAL

TRUSTEE COE AND THE STATE IN ACCORDANCE WITH THE APPROVED SAMPLING PLAN THE REPORT SHALL INCLUDE

ALL RELEVANT SAMPLING AND ANALYTICAL INFORMATION AND DATA WHICH HAVE BEEN REVIEWED FOR COMPLIANCE

WITH QAIQC PROCEDURES INCLUDING PROPOSED AREA OF THE EXCEEDANCE DEFENDANTS SHALL ALSO

SUBMIT THE DATA IN AN ELECTRONIC FORM COMPATIBLE WITH THE ARCVIEW OR ARCINFO PROGRAMS OR IN SUCH OTHER

FORM AS THE DEFENDANTS AND THE REQUESTING RESPONSE ACTION AGENCY MAY AGREE IN THE FUTURE

THIS PARAGRAPH 317A SHALL EXPIRE ON THE THIRTIETH 30TH ANNIVERSARY OF THE ENTRY OF

THIS CONSENT JUDGMENT EXCEPT TO THE EXTENT PROVIDED IN PARAGRAPH 319 NOTHING IN THIS CONSENT

JUDGMENT SHALL BE CONSTRUED TO LIMIT OR AFFECT ANY AUTHORITY OF ANY RESPONSE ACTION AGENCY UNDER

ANY APPLICABLE STATUTES OR REGULATIONS TO REQUIRE DEFENDANTS ANDOR MDOT AS THE CASE MAY BE TO

PERFORM SAMPLING MONITORING OR OTHER INVESTIGATIONS RELATING TO AN EXCEEDANCE OF THE PCB COVENANT

LEVEL AFTER EXPIRATION OF THIS PARAGRAPH 317A

VI THIS PARAGRAPH 317A SHALL NOT APPLY TO ANY PCB CONTAMINATION IN THE COVENANT

AREA FROM THE CDF

UNITED STATES REOPENERS FOR ADDITIONAL ACTION NOTWITHSTANDING ANY OTHER PROVISION OF THIS

CONSENT JUDGMENT BUT SUBJECT TO PARAGRAPHS 317C THROUGH 317E AND 318B THE UNITED STATES ON

BEHALF OF THE RESPONSE ACTION AGENCIES RESERVES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO THE

RIGHT TO INSTITUTE PROCEEDINGS IN THIS ACTION OR IN NEW ACTION OR TO ISSUE AN ADMINISTRATIVE ORDER SEEKING TO

COMPEL DEFENDANTS MDOT ANDOR COE AS THE CASE MAY BE IN ACCORDANCE WITH APPLICABLE LAW TO

PERFORM FURTHER RESPONSE ACTIONS IN THE COVENANT AREA RELATING TO ANY AREA OF THE EXCEEDANCE OR TO

REIMBURSE THE UNITED STATES FOR ADDITIONAL RESPONSE COSTS FOR RESPONSE ACTIONS TAKEN BY THE UNITED STATES

RELATING TO ANY AREA OF THE EXCEEDANCE IN THE COVENANT AREA IF SUBSEQUENT TO LODGING OF THIS CONSENT

JUDGMENT INFORMATION PREVIOUSLY UNKNOWNTO THE RESPONSE ACTION AGENCIES IS RECEIVED IN WHOLE OR IN PART

INCLUDING INFORMATION RESULTING FROM ANY INVESTIGATION CONDUCTED BY DEFENDANTS UNDER PARAGRAPH 317A AND

THIS INFORMATION TOGETHER WITH ANY OTHER RELEVANT INFORMATION INDICATES THAT PCB CONTAMINATION IN THE AREA

OF THE EXCEEDANCE EITHER

HAS AN ADVERSE EFFECT ON HUMAN HEALTH OR THE ENVIRONMENT OR

II IS SIGNIFICANT SOURCE OF PCB CONTAMINATION TO THE SAGINAW RIVER OR THE SAGINAW

BAY
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INAPPLICABILITY OF PARAGRAPH 317B AS TO DEFENDANTS AND MDOT THIS PARAGRAPH

317B SHALL NOT APPLY TO ANY PCB CONTAMINATION IN THE COVENANT AREA FROM THE CDF AS TO COE THIS

PARAGRAPH 317A SHALL NOT APPLY TO ANY PCB CONTAMINATION IN THE COVENANT AREA FROM THE CDF AFTER THE

PERIOD REFERRED TO IN PARAGRAPH 341

USEPA ADMINISTRATIVE RECORD EXCEPT AS PROVIDED IN THIS PARAGRAPH 317D FOR

PURPOSES OF PARAGRAPH 317B THE INFORMATION KNOWNTO THE RESPONSE ACTION AGENCIES SHALL INCLUDE ONLY

THAT INFORMATION SET FORTH IN THE USEPA ADMINISTRATIVE RECORD SUPPORTING THIS CONSENT JUDGMENT THE CONTENTS

OF WHICH ARE LISTED IN APPENDIX FOR PURPOSES OF PARAGRAPH 317B WITH RESPECT TO ANY PROCEEDINGS AGAINST

DEFENDANTS MDOT OR COE CONDITIONS PREVIOUSLY UNKNOWNTO THE RESPONSE ACTION AGENCIES SHALL NOT INCLUDE

CONDITIONS THAT ARE SOLELY AND DIRECTLY ATTRIBUTABLE TO ACTS OR OMISSIONS OF PLAINTIFFS COE OR PERSONS ACTING

AT THEIR DIRECTION AS APPLICABLE IN PERFORMANCE OF DREDGING ANDOR DISPOSAL OF PCBCONTAMINATED SEDIMENT

WITHIN OR FROM THE COVENANT AREA OR AT ON OR WITHIN THE CDF UNDER THIS CONSENT JUDGMENT

BURDEN OF PROOF IN ANY SUBSEQUENT ACTION OR PROCEEDING REGARDING CLAIMS REFERRED

TO IN PARAGRAPH 317B DEFENDANTS MOOTANDORCOE AS THE CASE MAY BE SHALL HAVE THE BURDEN OF PROOF

WITH RESPECT TO ANY ISSUE CONCERNING WHETHER AN EXCEEDANCE OF THE PCB COVENANT LEVEL IS SOLELY AND DIRECTLY

ATTRIBUTABLE TO ACTS OR OMISSIONS OF PLAINTIFFS OR OQE OR PERSONS ACTING AT THEIR DIRECTION AS APPLICABLE IN

PERFORMANCE OF DREDGING ANDOR DISPOSAL OF PCBCONTAMINATED SEDIMENT WITHIN OR FROM THE COVENANT AREA

OR AT ON OR WITHIN THE CDF UNDER THIS CONSENT JUDGMENT PROVIDED HOWEVER THAT SOLELY FOR PURPOSES OF THIS

PARAGRAPH 317E THE MERE PRESENCE OF PCBS IN THE COVENANT AREA ON THE DATE OF ENTRY OF THIS CONSENT

JUDGMENT SHALL NOT PRECLUDE DETERMINATION THAT AN EXCEEDANCE OF THE PCB COVENANT LEVEL IS SOLELY AND

DIRECTLY ATTRIBUTABLE TO ACTS OR OMISSIONS OF PLAINTIFFS COE OR OF PERSONS ACTING AT THEIR DIRECTION AS APPLICABLE

IN PERFORMANCE OF DREDGING ANDOR DISPOSAL OF PCBCONTAMINATED SEDIMENT WITHIN OR FROM THE COVENANT AREA

OR AT ON OR WITHIN THE COF UNDER THIS CONSENT JUDGMENT

318 MORATORIUM ON REOPENERS IN THE DREDAE AREA WITH RESPECT TO THE REOPENERS IN

PARAGRAPH 316 THE UNITED STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES MAY NOT SEEK TO COMPEL ACTION

BY DEFENDANTS MOOT ANDOR COE AS THE CASE MAY BE PURSUANT TO THAT REOPENER FOR PCB CONTAMINATION

IN THE DREDGE AREA UNTIL FIVE YEARS AFTER THE DREDGING COMPLETION NOTICE IS ISSUED IN ACCORDANCE WITH

PARAGRAPH 84 OR AT ANY TIME RECOVER FROM DEFENDANTS MOOT ANDOR COE AS THE CASE MAY BE ANY

RESPONSE COSTS INCURRED DURING SUCH PERIOD WITH RESPECT TO THE DREDGE AREA

WITH RESPECT TO THE REOPENERS IN PARAGRAPH 317 INCLUDING THE PROCEDURES FOR
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INVESTIGATIONS IN PARAGRAPH 317A THE UNITED STATES ON BEHALF THE RESPONSE ACTION AGENCIES MAY NOT SEEK

TO COMPEL ACTION BY DEFENDANTS MOOTANDORCOE AS THE CASE MAY BE PURSUANT TO THAT REOPENER FOR PCB

CONTAMINATION IN THE DREDGE AREA UNTIL TWO YEARS AFTER THE DREDGING COMPLETION NOTICE IS ISSUED IN

ACCORDANCE WITH PARAGRAPH 84 OR AT ANY TIME RECOVER FROM DEFENDANTS MDOT ANDOR COE AS THE CASE

MAY BE ANY RESPONSE COSTS INCURRED DURING SUCH PERIOD WITH RESPECT TO THE DREDGE AREA

319 RESERVATION FOR FACILITY INVESTIGATIONS EXCEPT AS EXPRESSLY PROVIDED IN THISPARAGRAPH 319

THE UNITED STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES RESERVES AND THIS CONSENT JUDGMENT IS

WITHOUT PREJUDICE TO ALL RIGHTS AND AUTHORITIES TO ORDER OR OTHERWISE REQUIRE ANY DEFENDANT MOOT ANDOR

COE AS THE CASE MAY BE TO CONDUCT INVESTIGATIONS AT ANY FACILITY INCLUDING DEVELOPING STUDIES AND PREPARING

REPORTS REGARDING THE PAST PRESENT AND FUTURE DISPOSAL RELEASE OR THREAT OF RELEASE OF HAZARDOUS SUBSTANCES

AT ON OR WITHIN OR FROM FACILITY FOR WHICH IT MAY BE LIABLE THE UNITED STATES ON BEHALF OF THE RESPONSE

ACTION AGENCIES ALSO RESERVES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO ALL RIGHTS AND AUTHORITIES

TO REQUIRE ANY DEFENDANT MOOT ANDOR COE AS THE CASE MAY BE TO EXTEND ANY INVESTIGATION REFERRED TO

IN THE PRECEDING SENTENCE BEYOND THE BOUNDARIES OF THAT FACILITY INTO THE COVENANT AREA PROVIDED HOWEVER

THAT IN ANY CASE WHERE AN INVESTIGATION INITIATED AT FACILITY EXTENDS INTO THE COVENANT AREA THEN

NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSENT JUDGMENT THE RESPONSE ACTION AGENCIES AUTHORITIES TO

REQUIRE ANY DEFENDANT MOOT OR COE AS THE CASE MAY BE TO INVESTIGATE PCBS IN SEDIMENT IN THAT PORTION

OF THE COVENANT AREA ARE LIMITED AS FOLLOWS

ANY ORDER DIRECTING DEFENDANT MOOT ANDOR COE AS THE CASE MAY BE TO

CONDUCT AN INVESTIGATION AT ON OR WITHIN FACILITY MAY INCLUDE REQUIREMENT TO CONDUCT AN INITIAL PHASE OF

PCB SEDIMENT INVESTIGATION IN THE COVENANT AREA IN ACCORDANCE WITH THE ISSUING RESPONSE ACTION AGENCYS

AUTHORITIES OR ORDERS RELATING TO THAT FACILITY SUCH INVESTIGATION SHALL BE REASONABLE IN NATURE AND GEOGRAPHIC

SCOPE

AFTER THE ISSUING RESPONSEACTION AGENCYS REVIEW OF THE INFORMATION DEVELOPED FROM

THE INITIAL PHASE OF THE PCB SEDIMENT INVESTIGATION AND CONSIDERING ANY OTHER RELEVANT INFORMATION THE

RESPONSE ACTION AGENCY RESERVES THE RIGHT TO ISSUE AN ORDER TO ANY DEFENDANT COE OR MOOTAS THE CASE

MAY BE IN ACCORDANCE WITH THE RESPONSE ACTION AGENCYS AUTHORITIES OR ORDERS RELATING TO THAT FACILITY TO

PERFORM WITHIN THE COVENANT AREA SUBSEQUENT PCB SEDIMENT INVESTIGATIONS OR PHASES OF INVESTIGATION

RELATING TO DISPOSAL RELEASES OR THREAT OF RELEASES OF PCBS AT ON OR WITHIN OR FROM THAT FACILITY PROVIDED

HOWEVERTHAT DEFENDANT MOOTOR COE MAY NOT BE REQUIRED TO CARRY OUT SUCH SUBSEQUENT PCB SEDIMENT

INVESTIGATIONS IF THE DEFENDANT MOOT OR COE DEMONSTRATES THAT THE PCB CONTAMINATION AT ISSUE IS NOT
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REASONABLY RELATED TO RELEASE FROM THAT FACILITY OR II IS MINIMIS IN RELATION TO THE PCB COVENANT LEVEL

ANY SUCH INVESTIGATIONS SHALL BE REASONABLE IN NATURE AND GEOGRAPHIC SCOPE

3110 RESPONSE ACTION AGENCY RESERVATION OF RIGHTS THE COVENANTS IN PARAGRAPHS 312 AND 313

DO NOT PERTAIN TO ANY MATTERS OTHER THAN THOSE EXPRESSLY SPECIFIED RESPECTIVELY IN PARAGRAPHS 312 AND 313

AS RESPONSE ACTION AGENCY COVERED MATTERS AS TO DEFENDANTS AND MDOT AND COERESPONSE ACTION

AGENCY COVERED MATTERS AS TO TOE THE UNITED STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES

RESERVES AND THIS CONSENT JUDGMENT IS WITHOUT PREJUDICE TO ALL RIGHTS OF THE RESPONSE ACTION AGENCIES

AGAINST DEFENDANTS MOOT AND COE WITH RESPECT TO ALL OTHER MATTERS INCLUDING BUT NOT LIMITED TO THE

FOLLOWING

CLAIMS BASED ON FAILURE BY DEFENDANTS ANDOR MOOTAS THE CASE MAY BE TO MEET

AN APPLICABLE REQUIREMENT OF THIS CONSENT JUDGMENT

LIABILITY ARISING FROM THE PAST PRESENT OR FUTURE DISPOSAL RELEASE OR THREAT OF RELEASE

OF HAZARDOUS SUBSTANCE OTHER THAN PCBS EXCEPT FOR WITH RESPECT TO DEFENDANTS AND MOOT HAZARDOUS

SUBSTANCES AT ON WITHIN OR FROM THE COF AND II WITH RESPECT TO COE HAZARDOUS SUBSTANCES AT ON WITHIN

OR FROM THE COF AFTER THE PERIOD REFERRED TO IN PARAGRAPH 341

LIABILITY ARISING FROM THE PAST PRESENT OR FUTURE DISPOSAL RELEASE OR THREAT OF RELEASE

OF PCBS INCLUDING PCBCONTAMINATED SEDIMENT AT ON OR WITHIN OR FROM THE FACILITIES OR FACILITIES BUT NOT

INCLUDING THE COF TO THE EXTENT SUCH DISPOSAL RELEASE OR THREAT OF RELEASE IS OUTSIDE OF THE COVENANT AREA

LIABILITY ARISING FROM DEFENDANTS MOOTS OR COES RESPECTIVE FUTURE DISPOSAL

RELEASE OR THREAT OF RELEASE OF HAZARDOUS SUBSTANCES INCLUDING PCBS FROM FACILITY INTO THE COVENANT AREA

PROVIDED HOWEVER THAT THE RESERVATION IN THIS PARAGRAPH 3110D SHALL NOT APPLY TO LIABILITY ARISING FROM

PCBCONTAMINATED SEDIMENT WITHIN THE COVENANT AREA TO THE EXTENT THAT DEFENDANT MOOT OR COE

DEMONSTRATES THAT SUCH DISPOSAL RELEASE OR THREAT OF RELEASE ARISES SOLELY FROM CONDITIONS EXISTING AT ON

OR WITHIN ANY FACILITY PRIOR TO THE ENTRY OF THIS CONSENT JUDGMENT

LIABILITY ARISING FROM DEFENDANTS MOOTS OR COES FUTURE DISPOSAL RELEASE OR

THREATENED RELEASE OF HAZARDOUS SUBSTANCES INCLUDING PCBS FROM FACILITY BUT NOT INCLUDING THE COF INTO

THE COVENANT AREA PROVIDED HOWEVERTHAT SUCH FACILITY SHALL NOT EXTEND INTO THE COVENANT AREA WATERWARD

BEYOND THE OHWMMORE THAN THE EXTENT NECESSARY TO PREVENT OR CONTROL CONTINUING RELEASES AND MIGRATION
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OF HAZARDOUS SUBSTANCES AT OR FROM THE FACILITY AND IN NO EVENT MORE THAN DISTANCE OF TWENTY 20 FEET

WATERWARD FROM THE OHWMAT THE POINT AT THE FACILITY WHERE THE RESPONSE ACTION IS NECESSARY

LIABILITY ARISING FROM DEFENDANTS MDOTS OR OQES FUTURE DISPOSAL RELEASE OR

THREATENED RELEASE FROM VESSEL OR OFFSHORE STRUCTURE OR EQUIPMENT NOT INCLUDING THE CDF INTO THE

COVENANT AREA OF HAZARDOUS SUBSTANCES INCLUDING PCBS BUT EXCLUDING PCBS EXISTING IN THE SEDIMENT PRIOR

TO ENTRY OF THIS CONSENT JUDGMENT

LIABIJITY ARISING FROM THE PAST PRESENT OR FUTURE DISPOSAL RELEASE OR THREAT OF RELEASE

OF HAZARDOUS SUBSTANCES INCLUDING PCBS TAKEN FROM THE CDF TO FACILITY OUTSIDE THE COVENANT AREA OR TO

ANOTHER CONFINED DISPOSAL FACILITY WITHIN THE COVENANT AREA

WITH RESPECT TO GM LIABILITY PURSUANT TO EPA ADMINISTRATIVE ORDER NO VW00395
DATED JUNE 21995 FOR THE GM FOUNDRIES AND THE FORMER GM CHEVY PARTS PLANT FACILITIES UNDER THE AUTHORITY

OF SECTION 3008H OF RCRA 42 USC 6928H WHICH REQUIRES AN INVESTIGATION TO CHARACTERIZE THE NATURE

AND EXTENT OF RELEASES OR POTENTIAL RELEASES OF HAZARDOUS WASTE INCLUDING HAZARDOUS CONSTITUENTS IF ANY FROM

THOSE FACILITIES

CRIMINAL LIABILITY

LIABILITY FOR ANY REQUIRED RESPONSE ACTIONS OR OTHER CLEANUP OR REGULATORY ACTION OR

ANY RELATED WETLAND RESTORATION WORK REQUIRED PURSUANT TO SECTION 404 OF THE CWA33 USC 1344 AT ON

OR WITHIN ANY OF THE FACILITIES OR AT ANY PROPERTIES BUT NOT INCLUDING THE CDF AFFECTED BY RELEASES OR

THREATENED RELEASES OF HAZARDOUS SUBSTANCES FROM THE FACILITIES EXCLUDING LIABILITY FOR ANY SUCH ACTIONS IN

THE COVENANT AREA CONCERNING PCBS PROVIDED HOWEVER THAT ANY SUCH ACTIONS FOR PROPERTY AFFECTED BY

RELEASES FROM FACILITY MAY EXTEND INTO THE COVENANT AREA WATERWARD BEYOND THE OHWMTO THE EXTENT

NECESSARY TO PREVENT OR CONTROL CONTINUING RELEASES AND MIGRATION OF HAZARDOUS SUBSTANCES AT OR FROM THE

PROPERTY BUT IN NO EVENT MORE THAN DISTANCE OF TWENTY 20 FEET WATERWARD FROM THE OHWMAT THE POINT AT

THE PROPERTY WHERE THE RESPONSE ACTION IS NECESSARY

WITH RESPECT TO COE LIABILITY FOR ANY REQUIRED RESPONSE ACTIONS OR OTHER CLEANUP OR

REGULATORY ACTION OR ANY RELATED WETLAND RESTORATION WORK REQUIRED PURSUANT TO SECTION 404 OF THE CWA33

USC 1344 AT ON OR WITHIN THE CDF DURING THE PERIOD REFERRED TO IN PARAGRAPH 341 AND
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WITH RESPECT TO COE LIABILITY ARISING FROM FUTURE DISPOSAL RELEASE OR THREATENED RELEASE OF

HAZARDOUS SUBSTANCE INCLUDING PCBS FROMTHE CDF INTO THE COVENANT AREA DURING THE PERIOD REFERRED TO

IN PARAGRAPH 341

3111 REBUTTABLE PRESUMDTION IN DETERMINING WHETHER CONTAMINATION IN THE COVENANT AREA IS FROM

THE COF IT SHALL BE REBUTTABLY PRESUMED THAT ANY CONTAMINATION OF SEDIMENT AT OR WITHIN ELEVEN HUNDRED

1100 FEET OF THE PERIMETER OF THE COF IS FROM THE CDF AND II ANY CONTAMINATION OF SEDIMENT MORE THAN

ELEVEN HUNDRED 1100 FEET FROM THE PERIMETER OF THE CDF IS NOT FROM THE CDF ANY PARTY WHOWISHES TO

REBUT THE FOREGOING PRESUMPTION IN WHOLE OR IN PART IN ANY ACTION OR PROCEEDING SHALL DO SO BY INITIATION OF

DISPUTE RESOLUTION UNDER SECTION XXI OR OTHER AVAILABLE LEGAL PROCEDURE

3112 RESDONSE ACTION AGENCY DISCRETION AND AUTHORITY NOTWITHSTANDING ANY OTHER PROVISION OF

THIS CONSENT JUDGMENT THE RESPONSE ACTION AGENCIES RETAIN THEIR DISCRETION AND AUTHORITIES TO ASSESS

RISKS TO HUMAN HEALTH OR THE ENVIRONMENT RELATED TO THE PAST PRESENT OR FUTURE DISPOSAL RELEASE OR THREAT OF

RELEASE OF PCBS OUTSIDE OF THE COVENANT AREA INCLUDING POTENTIAL RISKS WITHIN THE COVENANT AREA FROM SUCH

PCBS IN ACCORDANCE WITH APPLICABLE RULES AND GUIDANCE EVALUATE THE RISK AT ON OR WITHIN OR FROM FACILITY

THE CDF OR ANY OTHER FACILITY OR WITHIN AN AREA OF THE EXCEEDANCE AND TO SELECT AN APPROPRIATE RESPONSE

ACTION OR PERMIT REQUIREMENT AT ON OR WITHIN FACILITY THE CDF OR ANY OTHER FACILITY WITHOUT REGARD TO THE PCB

COVENANT LEVEL AND SELECT CLEANUP LEVEL OTHER THAN THE PCB COVENANT LEVEL AT ON OR WITHIN ANY FACILITY

THE CDF ANY OTHERFACILITY ORTHE COVENANTAREA NOTHING IN THIS PARAGRAPH 3112 SHALL AFFECTTHE APPLICABILITY

OR THE ENFORCEABILITY OF ANY OTHER PROVISION OF THIS CONSENT JUDGMENT INCLUDING THE RIGHTS AND OBLIGATIONS OF

ANY PARTY PROVIDED ELSEWHERE IN THIS CONSENT JUDGMENT INCLUDING THE COVENANTS GRANTED IN THIS CONSENT

JUDGMENT

3113 RETENTION OF AUTHORITY NOTWITHSTANDING ANY OTHER PROVISION OF THIS CONSENT JUDGMENT THE

UNITED STATES RETAINS ON BEHALF OF THE RESPONSE ACTION AGENCIES ALL AUTHORITY AND RESERVES ALL RIGHTS TO TAKE

ANY AND ALL RESPONSE ACTIONS AUTHORIZED BY LAW NOTHING IN THIS PARAGRAPH 3113 SHALL AFFECT THE COVENANTS

IN THIS CONSENT JUDGMENT
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XXXII CONTRIBUTION PROTECTION AND RESERVATIONS OF RIGHTS

321 MATTERS ADDRESSED PURSUANT TO SECTION 20129 OF NREPA MCL 32420129

SECTION 11 3F2 OF CERCLA 42 USC 961 3F2 AND TO THE EXTENT PROVIDED BY OTHER APPLICABLE LAW

DEFENDANTS MOOTAND THE UNITED STATES ON BEHALF OF COE SHALL NOT BE LIABLE FOR CLAIMS FOR CONTRIBUTION AND

SHALL BE ENTITLED TO CONTRIBUTION PROTECTION REGARDING MATTERS ADDRESSED FOR SUCH PURPOSES MATTERS

ADDRESSED SHALL MEAN

WITH RESPECT TO THE DEFENDANTS AND MOOT LIABILITY TO THE UNITED STATES ON BEHALF

OF THE FEDERAL TRUSTEES AND COE FOR COVERED MATTERS AS DESCRIBED IN PARAGRAPH 241 LIABILITY TO THE UNITED

STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES FOR RESPONSE ACTION AGENCY COVERED MATTERS AS

DESCRIBED IN PARAGRAPH 312 LIABILITY TO THE STATE FOR ADDITIONAL COVERED MATTERS AS DESCRIBED IN PARAGRAPH

302 AND LIABILITY TO THE STATE FOR STATE COVERED MATTERS AS DESCRIBED IN PARAGRAPH 251 IN ALL CASES

INCLUDING CLAIMS BY THIRD PARTIES IN RESPECT OF ALL SUCH MATTERS

WITH RESPECT TO THE UNITED STATES ON BEHALF OF OQE LIABILITY TO THE UNITED STATES ON

BEHALF OF THE FEDERAL TRUSTEES FOR COE COVERED MATTERS AS DESCRIBED IN PARAGRAPH 242 LIABILITY TO THE

UNITED STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES FOR COERESPONSE ACTION AGENCIES COVERED

MATTERS AS DESCRIBED IN PARAGRAPH 313 AND LIABILITY TO THE STATE FOR COESTATE COVERED MATTERS AS

DESCRIBED IN PARAGRAPH 271 IN ALL CASES INCLUDING CLAIMS BY THIRD PARTIES IN RESPECT OF ALL SUCH MATTERS

322 RESERVATION OF RIGHTS MATTERS ADDRESSED DO NOT INCLUDE THOSE RESPONSE COSTS

RESPONSE ACTIONS OR NATURAL RESOURCE DAMAGES AS TO WHICH THE UNITED STATES OR THE STATE HAS RESERVED ITS

RIGHTS UNDER THIS CONSENT JUDGMENT EXCEPT FOR CLAIMS FOR FAILURE TO COMPLY WITH THIS CONSENT DECREE

PROVIDED HOWEVERTHAT AS TO PARTICULAR DEFENDANT MDOT OR COF MATTERS ADDRESSED DO NOT INCLUDE THOSE

RESPONSE COSTS RESPONSE ACTIONS OR NATURAL RESOURCE DAMAGES AS TO WHICH THE UNITED STATES OR THE STATE

HAS RESERVED ITS RIGHTS IN THE REOPENERS UNDER PARAGRAPHS 248 249 257 258 273 316 AND 317 ONLY

IN THE EVENT THAT THE UNITED STATES ANDOR THE STATE ASSERT RIGHTS AGAINST SUCH DEFENDANTS MOOT ANDOR

COF COMING WITHIN THE SCOPE OF SUCH REOPENERS

323 CONTRIBUTION PROTECTION REGARDING CLAIMS ASSERTED BY GOVERNMENTAL ENTITY WITH

RESPECT TO MATTERS FOR WHICH THE COVENANTS PROVIDED BY THE STATE AND THE UNITED STATES ARE NOT COEXTENSIVE

CONTRIBUTION PROTECTION ASSOCIATED WITH COVENANT GIVEN BY ONE OF THESE GOVERNMENTAL ENTITIES SHALL NOT SERVE

TO PROTECT PARTY FROM CONTRIBUTION CLAIMS BY THIRD PARTY CONCERNING MATTERS ARISING FROM CLAIM JUDICIAL OR

87



OTHERWISE ASSERTED BY THE OTHER GOVERNMENTAL ENTITY AGAINST SUCH THIRD PARTY AND FALLING OUTSIDE THE COVENANTS

PROVIDED BY SUCH OTHER GOVERNMENTAL ENTITY

324 CONTRIBUTION PROTECTION REGARDING CLAIMS THAT ARE NOT ASSERTED BY GOVERNMENTAL

ENTITY EXCEPT AS PROVIDED IN THE LAST SENTENCE OF THIS PARAGRAPH 324 WITH RESPECT TO CLAIM FOR CONTRIBUTION

ASSERTED BY THIRD PARTY WHOLLY INDEPENDENT OF CLAIM JUDICIAL OR OTHERWISE ASSERTED BY GOVERNMENTAL

ENTITY AGAINST SUCH THIRD PARTY DEFENDANTS MDOT ANDORCOE SHALL HAVE PROTECTION FROM SUCH CLAIM TO THE

EXTENT THE CLAIM CONCERNS PCBS AND FALLS WITHIN THE COVENANT OF ANY PLAINTIFF OR COE WITH RESPECT TO THE

COF CONTRIBUTION PROTECTION DESCRIBED IN THIS SECTION XXXII SHALL INCLUDE ALL HAZARDOUS SUBSTANCES

325 CLAIM SUBORDINATION IN ANY ACTION BY DEFENDANTS OR MOOT FOR CONTRIBUTION FROM ANY

PERSON NOT PARTY DEFENDANTS CAUSE OF ACTION SHALL BE SUBORDINATE TO THE RIGHTS OF THE STATE OR THE UNITED

STATES AS THE CASE MAY BE TO THE EXTENT PROVIDED FOR IN SECTION 201299 OF NREPA MCL 324201299

AND SECTION 113F3C OF CERCLA 42 USC 9613F3C

326 NOTICE OF CONTRIBUTION SUITS DEFENDANTS AND MOOT AGREE THAT WITH RESPECT TO ANY

SUIT OR CLAIM FOR CONTRIBUTION BROUGHT BY THEM FOR MATTERS RELATED TO THIS CONSENT JUDGMENT THEY SHALL NOTIFY

THE UNITED STATES THE STATE AND THE TRIBAL TRUSTEE IN WRITING NO LATER THAN SIXTY 60 DAYS PRIOR TO THE INITIATION

OF SUCH SUIT OR CLAIM PLAINTIFFS AGREE THAT WITH RESPECT TO ANY SUIT OR CLAIM FOR RESPONSE ACTIONS RESPONSE

COSTS OR NATURAL RESOURCE DAMAGES WITH RESPECT TO THE ASSESSMENT AREA THAT THEY INITIATE THEY SHALL NOTIFY

DEFENDANTS AND MOOT PROMPTLY AFTER THE INITIATION OF SUCH SUIT OR CLAIM

327 ADDITIONAL NOTICE DEFENDANTS AND MOOT ALSO AGREE THAT WITH RESPECT TO ANY SUIT

OR CLAIM BROUGHT AGAINST THEM FOR CONTRIBUTION FOR MATTERS ADDRESSED THEY SHALL NOTIFY THE UNITED STATES THE

STATE AND THE TRIBAL TRUSTEE IN WRITING WITHIN TEN 10 DAYS AFTER SERVICE OF THE COMPLAINT WITHIN TEN 10 DAYS

AFTER SERVICE OR RECEIPT OF ANY MOTION FOR SUMMARY JUDGMENT AND WITHIN TEN 10 DAYS AFTER RECEIPT OF ANY ORDER

FROM COURT SETTING CASE FOR TRIAL

328 PRESERVATION OF CLAIMS AGAINST THIRD PARTIES DEFENDANTS MOOT AND COE DO NOT

WAIVE AND EXPRESSLY RESERVE ANY CLAIMS RIGHTS OR CAUSES OF ACTION THEY MAY HAVE INCLUDING BUT NOT LIMITED

TO ANY CLAIMS FOR CONTRIBUTION AGAINST ANY PERSON NOT PARTY AND EXPRESSLY RESERVE THE RIGHT TO ASSERT ANY

AND ALL DEFENSES THEY MAY HAVE AGAINST ANY CLAIM OR CAUSE OF ACTION ASSERTED AGAINST THEM BY ANY PERSON

NOT PARTY
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329 WAIVER OF CERTAIN DEFENSES BY DEFENDANTS MDOT AND COE IN ANY

SUBSEQUENT ADMINISTRATIVE OR JUDICIAL PROCEEDING INITIATED BY THE UNITED STATES THE TRIBAL TRUSTEE OR THE STATE

FOR INLUNCTIVE RELIEF RECOVERY OF RESPONSE COSTS OR OTHER APPROPRIATE RELIEF RELATING TO THE ASSESSMENT AREA

COVENANT AREA ANY FACILITY OR ANY FACILITY DEFENDANTS MDOT AND COE SHALL NOT ASSERT AND MAY NOT

MAINTAIN ANY DEFENSE OR CLAIM BASED UPON THE PRINCIPLES OF WAIVER RESLUDICATA COLLATERAL ESTOPPEL ISSUE

PRECLUSION CLAIMSPLITTING OR OTHER DEFENSES BASED UPON ANY CONTENTION THAT THE CLAIMS RAISED BY THE UNITED

STATES THE TRIBAL TRUSTEE OR THE STATE IN THE SUBSEQUENT PROCEEDING WERE OR SHOULD HAVE BEEN BROUGHT IN

THIS CASE PROVIDED HOWEVER THAT NOTHING IN THIS PARAGRAPH 327A SHALL AFFECT THE ENFORCEABILITY OF THE

COVENANTS IN SECTIONS XXIV XXV XXVII XXVIII XXIX XX AND XXXI

WAIVER OF CERTAIN DEFENSES BY THE UNITED STATES THE TRIBAL TRUSTEE AND THE STATE

IN ANY SUBSEQUENT ADMINISTRATIVE OR JUDICIAL PROCEEDING INITIATED BY DEFENDANTS MDOT OR COE PURSUANT TO

ANY RESERVATION OR REOPENER IN THEIR FAVOR UNDER THIS CONSENT JUDGMENT FOR INJUNCTIVE RELIEF RECOVERY OF

RESPONSE COSTS OR OTHER APPROPRIATE RELIEF RELATING TO THE ASSESSMENT AREA COVENANT AREA ANY FACILITY OR

ANY FACILITY THE UNITED STATES THE TRIBAL TRUSTEE AND THE STATE SHALL NOT ASSERT AND MAY NOT MAINTAIN ANY

DEFENSE OR CLAIM BASED UPON THE PRINCIPLES OF WAIVER RES JUDICATA COLLATERAL ESTOPPEL ISSUE PRECLUSION

CLAIMSPLITTING OR OTHER DEFENSES BASED UPON ANY CONTENTION THAT THE CLAIMS RAISED BY DEFENDANTS IN THE

SUBSEQUENT PROCEEDING WERE OR SHOULD HAVE BEEN BROUGHT IN THIS CASE PROVIDED HOWEVERTHAT NOTHING IN THIS

PARAGRAPH 327B SHALL AFFECT THE ENFORCEABILITY OF THE COVENANTS IN SECTIONS XXIV XXV XXVII XXVIII XXIX

XXX AND XXXI

XXXIII CERTIFICATE OF COMPLETION

331 SUBMISSION WHEN DEFENDANTS DETERMINE THAT THEY HAVE COMPLETED ALL THE WORK

EXCEPT FOR THE WORK DESCRIBED IN PARAGRAPHS 79C AND 711 AND PERFORMED ALL OBLIGATIONS REQUIRED BY THIS

CONSENT JUDGMENT TO BE PERFORMED BY THEM THEY SHALL SUBMIT TO THE TRUSTEES NOTIFICATION OF COMPLETION OF

THE WORKAND FINAL REPORT ON THE COMPLETION OF THE WORK NOTIFICATION OF COMPLETION THE FINAL REPORT SHALL

SUMMARIZE ALL ACTIVITIES OR OBLIGATIONS PERFORMED BY DEFENDANTS UNDER THIS CONSENT JUDGMENT THE FINAL

REPORT SHALL INCLUDE OR REFERENCE ANY SUPPORTING DOCUMENTATION

332 REVIEW UPON RECEIPT OF THE NOTIFICATION OF COMPLETION THE TRUSTEES SHALL REVIEW THE

NOTIFICATION OF COMPLETION ANY SUPPORTING DOCUMENTATION AND THE WORK THE TRUSTEES SHALL DETERMINE

WHETHER DEFENDANTS HAVE SATISFACTORILY COMPLETED ALL REQUIREMENTS OF THIS CONSENT JUDGMENT INCLUDING BUT
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NOT LIMITED TO COMPLETING THE WORKCOMPLYING WITH ALL TERMS AND CONDITIONS OF THIS CONSENT JUDGMENT AND

PAYING ANY AND ALL AMOUNTS OWED PURSUANT TO THIS CONSENT JUDGMENT INCLUDING ANY STIPULATED PENALTIES

PAYABLE HEREUNDER IF THE TRUSTEES DETERMINE THAT ALL REQUIREMENTS HAVE BEEN SATISFIED THE TRUSTEES SHALL

SO NOTIFY DEFENDANTS AND ISSUE CERTIFICATE OF COMPLETION OF THE WORK CERTIFICATE OF COMPLETION TO THEM

IN ANY CASE THE TRUSTEES SHALL NOTIFY DEFENDANTS OF THEIR DECISION WITHIN REASONABLE TIME AFTER RECEIPT OF THE

NOTIFICATION OF COMPLETION THE CERTIFICATE OF COMPLETION SHALL NOT BE WITHHELD OR DELAYED UNREASONABLY

333 REPORT CERTIFICATION THE FINAL REPORT SHALL CONTAIN ONE OF THE FOLLOWING STATEMENTS

SIGNED BY RESPONSIBLE OFFICIAL OF EACH DEFENDANT OR DEFENDANTS PRINCIPAL PROJECT COORDINATOR AS APPLICABLE

FOR RESPONSIBLE OFFICIAL OF DEFENDANT CERTIFY UNDER PENALTY OF LAW THAT

THIS DOCUMENT AND ALL ATTACHMENTS WERE PREPARED UNDER MY DIRECTION OR

SUPERVISION IN ACCORDANCE WITH SYSTEM DESIGNED TO ASSURE THAT QUALIFIED

PERSONNEL PROPERLY GATHER AND EVALUATE THE INFORMATION SUBMITTED BASED

ON MY INQUIRY OF THE PERSON OR PERSONS WHOMANAGE THE SYSTEM OR THOSE

PERSONS DIRECTLY RESPONSIBLE FOR GATHERING THE INFORMATION THE INFORMATION

SUBMITTED IS TO THE BEST OF MY KNOWLEDGE AND BELIEF TRUE ACCURATE AND

COMPLETE AM AWARE THAT THERE ARE SIGNIFICANT PENALTIES FOR SUBMITTING FALSE

INFORMATION INCLUDING THE POSSIBILITY OF FINE AND IMPRISONMENT FOR KNOWING
VIOLATIONS

FOR PRINCIPAL PROJECT COORDINATOR TO THE BEST OF MY KNOWLEDGE AFTER

THOROUGH INVESTIGATION CERTIFY THAT THE INFORMATION CONTAINED IN OR

ACCOMPANYING THIS SUBMISSION IS TRUE ACCURATE AND COMPLETE AM AWARE

THAT THERE ARE SIGNIFICANT PENALTIES FOR SUBMITTING FALSE INFORMATION INCLUDING

THE POSSIBILITY OF FINE AND IMPRISONMENT FOR KNOWING VIOLATIONS

334 ADDITIONAL ACTIVITIES IF THE TRUSTEES DETERMINE THAT THE WORK REQUIRED OR ANY

PORTION THEREOF HAS NOT BEEN COMPLETED IN ACCORDANCE WITH THIS CONSENT JUDGMENT THE TRUSTEES SHALL NOTIFY

DEFENDANTS IN WRITING OF THE ACTIVITIES THAT MUST BE UNDERTAKEN BY DEFENDANTS PURSUANT TO THIS CONSENT

JUDGMENT TO COMPLETE SUCH WORK THE TRUSTEES SHALL SET FORTH IN THE NOTICE REASONABLE SCHEDULE FOR

PERFORMANCE OF SUCH ACTIVITIES CONSISTENT WITH THIS CONSENT JUDGMENT OR REQUIRE DEFENDANTS TO SUBMIT

SCHEDULE TO THE TRUSTEES FOR APPROVAL UNDER SECTION XVI DEFENDANTS SHALL PERFORM ALL ACTIVITIES DESCRIBED

IN THE NOTICE IN ACCORDANCE WITH THE SPECIFICATIONS AND SCHEDULES ESTABLISHED UNDER THIS PARAGRAPH 334

SUBJECT TO THEIR RIGHT TO INVOKE THE DISPUTE RESOLUTION PROCEDURES SET FORTH IN SECTION XXI AND SHALL THEREAFTER

REAPPLY FOR CERTIFICATE OF COMPLETION UNDER THIS SECTION XXXIII
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XXXIV FUTURE RESPONSIBILITY FOR THE CDF

341 COE RESDONSIBILITY FOR RESDONSE ACTIONS RELATING TO THE CDF COE AND USEPA

HAVE ENTERED INTO THE CDF AGREEMENT CONCERNING OQES RESPONSIBILITY FOR RESPONSE ACTIONS CONCERNING THE

CDF DURING THE PERIOD PRIOR TO COE PROVIDING NOTICE TO THE OTHER PARTIES THAT COE HAS COMPLETED USE OF THE

ODE FOR DISPOSAL PURPOSES PURSUANT TO 33 USC 1293A NOTHING IN THE CDF AGREEMENT SHALL BE

ENFORCEABLE BY ANY PERSON EXCEPT THE UNITED STATES IN ACCORDANCE WITH THE TERMS OF THE ODE AGREEMENT OR

AFFECT THE RIGHTS AND OBLIGATIONS OF COE AND THE STATE INTER SE ARISING UNDER THE MAY 1975 AGREEMENT OR

UNDER THIS SECTION XXXIV OR AFFECT ANY STATUTORY RIGHT DUTY OR OBLIGATION OF ANY PARTY

342 STATE RESPONSIBILITY FOR RESNONSE ACTIONS AND RESPONSE COSTS RELATING TO THE ODE

FOR PERIOD OF THIRTY 30 YEARS AFTER COMPLETION OF USE OF THE ODE FOR DISPOSAL PURPOSES PURSUANT TO 33

USC 1293A AND NOTIFICATION OF SUCH COMPLETION OF USE BY COE TO THE OTHER PARTIES IN ACCORDANCE WITH

SECTION XXXV THE STATE WILL BE RESPONSIBLE UNDER THIS SECTION 34 FOR IMPLEMENTING RESPONSE ACTIONS AT ON

OR WITHIN OR RELATING TO RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCE FROM THE ODE AND FOR

REIMBURSING RESPONSE COSTS INCURRED IN CONNECTION WITH RELEASES OR THREATENED RELEASES OF HAZARDOUS

SUBSTANCE AT ON WITHIN OR FROM THE ODE IN THE EVENT THAT RESPONSE ACTION AGENCY OR THE FEDERAL TRUSTEES

DETERMINE CONSISTENT WITH ITSTHEIR AUTHORITIES THAT

RESPONSE ACTIONS INCLUDING FURTHER SAMPLING ANDOR INVESTIGATIONS ARE APPROPRIATE

TO ASSESS ABATE PREVENT MINIMIZE STABILIZE MITIGATE OR ELIMINATE RELEASE OR THREATENED RELEASE OF

HAZARDOUS SUBSTANCE AT ON OR WITHIN OR RELATING TO RELEASES OR THREATENED RELEASES OF HAZARDOUS

SUBSTANCE FROM THE ODE OR

THERE MAY BE AN IMMINENT AND SUBSTANTIAL ENDANGERMENT TO THE PUBLIC HEALTH OR

WELFARE OR THE ENVIRONMENT BECAUSE OF AN ACTUAL OR THREATENED RELEASE OF HAZARDOUS SUBSTANCE AT ON

WITHIN OR RELATING TO RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCE FROM THE ODE AND RESPONSE

ACTIONS INCLUDING FURTHER SAMPLING ANDOR INVESTIGATIONS ARE NECESSARY TO ABATE SUCH DANGER OR THREAT OR

ANY OTHER RESPONSE ACTIONS ARE OR MAY BE NECESSARY AT ON WITHIN OR RELATING TO

RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCE FROM THE COF

343 ADMISSION IN CERTAIN FUTURE ACTIONS IN ANY FUTURE ACTION BROUGHT BY THE UNITED

STATES ON BEHALF OF THE RESPONSE ACTION AGENCIES OR THE FEDERAL TRUSTEES OR BY THE TRIBAL TRUSTEE DURING
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THE PERIOD SPECIFIED IN PARAGRAPH 342 OR THEREAFTER TO COMPEL RESPONSE ACTIONS AT ON WITHIN OR RELATING TO

RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCE FROM THE COF OR TO SEEK REIMBURSEMENT FOR

RESPONSE COSTS INCURRED IN CONNECTION WITH RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCE AT

ON WITHIN OR FROM THE CDF OR TO RECOVER NATURAL RESOURCE DAMAGES AT ON OR WITHIN OR RELATING TO RELEASES

FROM THE CDF THE STATE ADMITS THAT IT IS THE OWNER AND OPERATOR OF THE CDF WITHIN THE MEANING OF CERCLA

THE OWA RCRA AND NREPA FURTHER IN ANY SUCH ACTION THE STATE AGREES NOT TO ASSERT DEFENSE THAT THE

RELEASE OR THREATENED RELEASE THAT GAVE RISE TO SUCH RESPONSE COSTS RESPONSE ACTIONS OR NATURAL RESOURCE

DAMAGES WAS CAUSED BY THE ACTS OR OMISSIONS OF THIRD PARTY EXCEPT FOR AN ACT OF WAR OR SABOTAGE THIS

ADMISSION AND AGREEMENT ARE NOT VALID AS TO ANY OTHER PERSON OR PARTY OR IN ANY OTHER FORUM OR ACTION OR FOR

ANY OTHER PURPOSE THAN THAT DESCRIBED IN THIS PARAGRAPH 343 THIS ADMISSION AND AGREEMENT DO NOT LIMIT OR

OTHERWISE ALTER THE RESPONSIBILITIES OF THE STATE UNDER THIS SECTION XXXIV NOTHING IN THIS PARAGRAPH 343

MODIFIES OR AFFECTS IN ANY WAY ANY COVENANTS BY THE UNITED STATES IN THIS CONSENT JUDGMENT

344 REBUTTABLE PRESUMPTION IN DETERMINING WHETHER RELEASE OR THREATENED RELEASE OF

HAZARDOUS SUBSTANCE IS FROM THE CDF FOR PURPOSES OF SECTION XXXIV IT SHALL BE REBUTTABLY PRESUMED

THAT ANY CONTAMINATION OF SEDIMENT AT OR WITHIN ELEVEN HUNDRED 1100 FEET OF THE PERIMETER OF THE CDF

IS FROM THE COF AND II ANY CONTAMINATION OF SEDIMENT MORE THAN ELEVEN HUNDRED 1100 FEET FROM THE

PERIMETER OF THE CDF IS NOT FROM THE CDF

DURING THE PERIOD REFERRED TO IN PARAGRAPH 342 ANY PARTY WHO WISHES TO REBUT THE

FOREGOING PRESUMPTION IN WHOLE OR IN PART SHALL DO SO BY INITIATION OF DISPUTE RESOLUTION UNDER SECTION XXI

AFTER THE PERIOD REFERRED TO IN PARAGRAPH 342 ANY PARTY WHOWISHES TO REBUT THE

FOREGOING PRESUMPTION IN WHOLE OR IN PART IN ANY ACTION OR PROCEEDING SHALL DO SO BY INITIATION OF DISPUTE

RESOLUTION UNDER SECTION XXI OR OTHER AVAILABLE LEGAL PROCEDURE

345 LM PROCEDURES FOR RESPONSE ACTIONS DURING THE PERIOD SPECIFIED IN

PARAGRAPH 342 THE RESPONSE ACTION AGENCIES THE FEDERAL TRUSTEES AND THE STATE SHALL COMPLY WITH THE

FOLLOWING PROVISIONS IN IMPLEMENTING ANY RESPONSE ACTIONS UNDER PARAGRAPH 342

AFTER CONSULTATION AND COORDINATION WITH COE THE RESPONSE ACTION AGENCY OR THE

FEDERAL TRUSTEES AS APPLICABLE SHALL NOTIFY THE STATE IN WRITING OF ANY DETERMINATION REFERRED TO IN PARAGRAPH

342 AND SHALL PROVIDE COPY OF SUCH NOTICE TO THE TRUSTEES ANY OTHER RESPONSE ACTION AGENCIES COE AND
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DEFENDANTS

WTHIN THIRTY 30 DAYS AFTER RECEIPT OF NOTICE FROM THE RESPONSE ACTION AGENCY OR THE

FEDERAL TRUSTEES UNDER PARAGRAPH 345A OR SUCH LONGER TIME AS THE RESPONSE ACTION AGENCY OR THE

FEDERAL TRUSTEES AS APPLICABLE MAY PROVIDE THE STATE SHALL SUBMIT TO THE RESPONSE ACTION AGENCY OR THE

FEDERAL TRUSTEES AS APPLICABLE FOR REVIEW AND APPROVAL WORK PLAN WHICH SHALL SET FORTH PLANS AND SCHEDULES

FOR IMPLEMENTING ALL RESPONSE ACTIONS REFERRED TO IN THE NOTICE THE STATE SHALL SIMULTANEOUSLY SUBMIT COPY

OF SUCH WORK PLAN TO ANY OTHER RESPONSE ACTION AGENCIES THE TRUSTEES COE AND DEFENDANTS IN REVIEWING

THE WORK PLAN THE RESPONSE ACTION AGENCY OR THE FEDERAL TRUSTEES AS APPLICABLE SHALL CONSULT AND

COORDINATE WITH THE TRUSTEES ANY OTHER RESPONSE ACTION AGENCIES AND COE

UPON APPROVAL OF THE WORK PLAN BY THE RESPONSE ACTION AGENCY OR THE FEDERAL

TRUSTEES AS APPLICABLE IN ACCORDANCE WITH SECTION XVI SUBMISSIONS AND APPROVALS THE STATE SHALL

IMPLEMENT THE APPROVED WORK PLAN FOR RESPONSE ACTIONS IN ACCORDANCE WITH THE SCHEDULES CONTAINED THEREIN

IF THE STATE FAILS TO COMPLY WITH AN OBLIGATION IN THIS PARAGRAPH 345 THAT IS NOT BEING

OR HAS NOT BEEN DISPUTED UNDER PARAGRAPH 347 THE RESPONSE ACTION AGENCY OR THE FEDERAL TRUSTEES AS

APPLICABLE WILL SEND THE STATE NOTICE WITH COPY TO DEFENDANTS THAT THE STATE IS IN DEFAULT AND THE REASONS

THEREFOR AND THE STATE WILL BE GIVEN PERIOD REASONABLE UNDER THE CIRCUMSTANCES TO CURE THE DEFAULT

346 IMDLEMENTATION PROCEDURES FOR RESPONSE COSTS DURING THE PERIOD SPECIFIED IN

PARAGRAPH 342 THE RESPONSE ACTION AGENCIES AND THE FEDERAL TRUSTEES SHALL COMPLY WITH THE FOLLOWING

PROVISIONS FOR REIMBURSEMENT OF RESPONSE COSTS UNDER PARAGRAPH 342

THE UNITED STATES WILL SEND THE STATE BILL REQUIRING PAYMENT THAT INCLUDES

SUMMARY OF THE RESPONSE COSTS INCURRED AND AN ADDRESS AND ANY RELEVANT INSTRUCTIONS FOR PAYMENT THE

STATE SHALL MAKE ALL PAYMENTS WITHIN SIXTY 60 DAYS AFTER THE STATES RECEIPT OF EACH BILL REQUIRING PAYMENT

EXCEPT FOR ANY COSTS DISPUTED IN ACCORDANCE WITH PARAGRAPH 347C THE STATE SHALL MAKE ALL PAYMENTS

REQUIRED BY THIS PARAGRAPH 346A IN THE FORM OF CERTIFIED OR CASHIERS CHECK OR CHECKS THE STATE SHALL SEND

COPIES OF THE CHECKS TO THE RESPONSE ACTION AGENCY OR FEDERAL TRUSTEES AS APPROPRIATE TO DOJ AND TO

ANY OTHER ENTITIES SPECIFIED IN THE PAYMENT INSTRUCTIONS

IN THE EVENT THAT THE PAYMENTS REQUIRED BY PARAGRAPH 346A ARE NOT MADEWITHIN
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SIXTY 60 DAYS AFTER THE STATES RECEIPT OF THE BILL THE STATE SHALL PAY INTEREST ON THE UNPAID BALANCE INTEREST

SHALL BEGIN TO ACCRUE ON THE DATE OF THE BILL PAYMENT OF INTEREST SHALL BE IN ADDITION TO SUCH OTHER REMEDIES

OR SANCTIONS AVAILABLE TO THE UNITED STATES BY VIRTUE OF THE STATES FAILURE TO MAKE TIMELY PAYMENTS UNDER THIS

PARAGRAPH 346 THE STATE SHALL MAKE ALL INTEREST PAYMENTS REQUIRED BY THIS PARAGRAPH 346 IN THE MANNER

DESCRIBED IN PARAGRAPH 346A AND ANY PAYMENT INSTRUCTIONS ACCOMPANYING THE BILL

IF THE STATE FAILS TO COMPLY WITH AN OBLIGATION IN THIS PARAGRAPH 346 THAT IS NOT BEING

OR HAS NOT BEEN DISPUTED UNDER PARAGRAPH 347 THE RESPONSE ACTION AGENCY OR THE FEDERAL TRUSTEES AS

APPLICABLE WILL SEND THE STATE NOTICE WITH COPY TO DEFENDANTS THAT THE STATE IS IN DEFAULT AND THE REASONS

THEREFOR AND THE STATE WILL BE GIVEN PERIOD REASONABLE UNDER THE CIRCUMSTANCES TO CURE THE DEFAULT

347 DISPUTE RESOLUTION THE DISPUTE RESOLUTION PROCEDURES OF SECTION XXI IN

CONJUNCTION WITH THIS PARAGRAPH 347 SHALL BE THE EXCLUSIVE MECHANISM TO RESOLVE DISPUTES CONCERNING THE

STATES OBLIGATIONS UNDER THIS SECTION XXXIV

THE STATE MAY DISPUTE DETERMINATIONS BY THE RESPONSE ACTION AGENCY OR THE FEDERAL

TRUSTEES AS APPLICABLE RELATING TO THE SELECTION OR ADEQUACY OF RESPONSE ACTIONS TO ADDRESS RELEASES OR

THREATENED RELEASES OF HAZARDOUS SUBSTANCE AT ON WITHIN OR FROM THE CDF INCLUDING ANY DETERMINATION

IN NOTICE ISSUED UNDER PARAGRAPH 345A II ANY DETERMINATION CONCERNING THE ADEQUACY OR

APPROPRIATENESS OF WORK PLANS SUBMITTED BY THE STATE UNDER PARAGRAPH 355B OR III ANY ISSUES CONCERNING

THE PERFORMANCE OF RESPONSE ACTIONS BY THE STATE UNDER THIS SECTION XXXIV INCLUDING BUT NOT LIMITED TO THE

ASSERTION OF FORCE MAJEURE UNDER SECTION XX THE STATE MAY ALSO INVOKE DISPUTE RESOLUTION PROCEDURES TO

REBUT THE PRESUMPTION MADE IN ACCORDANCE WITH PARAGRAPH 344 THAT RELEASE OR THREATENED RELEASE OF

HAZARDOUS SUBSTANCE IS FROM THE CDF

THE STATE MAY ALSO CONTEST PAYMENT OF ANY RESPONSE COSTS OR INTEREST DEMANDED

UNDER PARAGRAPH 346 IF IT DETERMINES THAT THE UNITED STATES HAS MADE AN ACCOUNTING ERROR OR IF IT ALLEGES THAT

COST ITEM THAT IS INCLUDED REPRESENTS COSTS THAT ARE INCONSISTENT WITH THE NCP

SUCH OBJECTION SHALL BE MADE IN WRITING WITHIN SIXTY 60 DAYS AFTER RECEIPT

OF THE BILL AND MUST BE SENT TO THE RESPONSE ACTION AGENCY OR FEDERAL TRUSTEES AS

APPLICABLE WITH COPY TO DOJ AND DEFENDANTS ANY SUCH OBJECTION SHALL SPECIFICALLY IDENTIFY

THE CONTESTED RESPONSE COSTS ANDOR INTEREST AND THE BASIS FOR THE OBJECTION RECEIPT OF THE

OBJECTION BY THE RESPONSE ACTION AGENCY OR FEDERAL TRUSTEES AS APPLICABLE SHALL

94



COMMENCE THE INFORMAL DISPUTE RESOLUTION PERIOD UNDER PARAGRAPH 212

II IN THE EVENT OF AN OBJECTION THE STATE SHALL WITHIN THE SIXTY 60 DAY PERIOD

PAY ALL UNCONTESTED RESPONSE COSTS AND INTEREST TO THE UNITED STATES IN THE MANNER AND

WITH COPIES DESCRIBED IN PARAGRAPH 346A AND ANY PAYMENT INSTRUCTIONS ACCOMPANYING

THE BILL

III IF THE UNITED STATES PREVAILS IN THE DISPUTE WITHIN SIXTY 60 DAYS AFTER THE

RESOLUTION OF THE DISPUTE THE STATE SHALL PAY THE SUMS DUE WITH INTEREST ACCRUED FROM THE

DATE OF THE BILL IN ACCORDANCE WITH PARAGRAPH 346B TO THE UNITED STATES IN THE MANNER

AND WITH COPIES DESCRIBED IN PARAGRAPH 346A AND ANY PAYMENT INSTRUCTIONS

ACCOMPANYING THE BILL

IV IF THE STATE PREVAILS CONCERNING ANY ASPECT OF THE CONTESTED COSTS WITHIN

SIXTY 60 DAYS AFTER THE RESOLUTION OF THE DISPUTE THE STATE SHALL PAY THAT PORTION OF THE COSTS

IF ANY PLUS ASSOCIATED ACCRUED INTEREST FOR WHICH THE STATE DID NOT PREVAIL TO THE UNITED

STATES IN THE MANNER AND WITH COPIES DESCRIBED IN PARAGRAPH 346A AND ANY PAYMENT

INSTRUCTIONS ACCOMPANYING THE BILL

PARTIES BOUND EXCEPT AS PROVIDED IN PARAGRAPH 344 ONLY THE STATE MAY INITIATE

DISPUTE RESOLUTION CONCERNING ANY OBLIGATION OF THE STATE UNDER THIS SECTION XXXIV HOWEVER ONCE INITIATED

ANY POTENTIALLY INTERESTED PARTY MAY PARTICIPATE IN INFORMAL OR JUDICIAL DISPUTE RESOLUTION PROCEEDINGS PROVIDED

HOWEVER THAT REGARDLESS OF WHETHER PARTY IN FACT PARTICIPATES IT SHALL BE BOUND BY THE OUTCOMEOF ANY

JUDICIAL DISPUTE RESOLUTION PROCESS AND SHALL NOT SEEK TO RELITIGATE ISSUES THAT WERE RESOLVED BY THE COURT

THROUGH THE JUDICIAL DISPUTE RESOLUTION PROCESS

348 STATE RESOONSIBILITY FOR NATURAL RESOURCE DAMAGES ASSOCIATED WITH THE CDF DURING

THE PERIOD REFERRED TO IN PARAGRAPH 342 IN ANY FUTURE ACTION BY THE UNITED STATES ON BEHALF OF THE FEDERAL

TRUSTEES FOR NATURAL RESOURCE DAMAGES DESCRIBED IN PARAGRAPH 343 THE UNITED STATES ON BEHALF OF THE

FEDERAL TRUSTEES AGREES TO APPROACH THE STATE TO OBTAIN THE REQUESTED RELIEF IN ACCORDANCE WITH THE

PROCEDURES IN THIS PARAGRAPH 348
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THE UNITED STATES SHALL NOTIFY THE STATE IN WRITING WITH COPY TO COE AND

DEFENDANTS OF THE BASIS FOR ITS CLAIM AND AS APPLICABLE OF THE EXTENT OF THE NATURAL RESOURCE DAMAGES

INCLUDING ASSESSMENT COSTS IF ANY AND ANY ACTIONS THE FEDERAL TRUSTEES DEEM NECESSARY OR APPROPRIATE

TO RESTORE REPLACE OR ACQUIRE THE EQUIVALENT OF THE INJURED RESOURCES THE FEDERAL TRUSTEES AGREE TO

COORDINATE WITH COE AND THE APPROPRIATE RESPONSE ACTION AGENCIES CONCERNING ANY ACTIONS THAT THE FEDERAL

TRUSTEES DEEM NECESSARY OR APPROPRIATE AT ON WITHIN OR RELATING TO RELEASES OR THREATENED RELEASES FROM

THE CDF PRIOR TO REQUESTING THE STATE TO PERFORM SUCH ACTIONS

WTHIN THIRTY 30 DAYS AFTER RECEIPT OF SUCH NOTICE THE STATE SHALL INFORM THE UNITED

STATES IN WRITING WITH COPY TO DEFENDANTS WHETHER IT INTENDS TO ENTER INTO GOOD FAITH NEGOTIATIONS FOR THE

PERFORMANCE OF THE REQUESTED RELIEF ANDOR FOR REIMBURSEMENT OF DAMAGES AS APPLICABLE IF THE STATE AGREES

TO SUCH GOOD FAITH NEGOTIATIONS THE PARTIES SHALL ENTER INTO NINETY 90 DAY NEGOTIATION PERIOD WHICH PERIOD

MAY BE EXTENDED BY AGREEMENT OF SUCH PARTIES

IF THE STATE DOES NOT AGREE TO SUCH NEGOTIATIONS WITHIN THE THIRTY 30 DAY PERIOD

REFERRED TO IN PARAGRAPH 348B OR IF THE PARTIES INVOLVED IN SUCH NEGOTIATIONS ARE UNABLE TO REACH AN

AGREEMENT AFTER THE NEGOTIATION PERIOD HAS ENDED THE UNITED STATES ON BEHALF OF THE FEDERAL TRUSTEES MAY

TAKE ANY ACTION IT DEEMS NECESSARY AGAINST THE STATE OR ANY OTHER PERSON EXCEPT THE DEFENDANTS COE OR

MDOT

349 INTENT OF THE PARTIES REGARDING THE CDF IT IS THE INTENT OF THE UNITED STATES AND THE

STATE THAT AFTER THE PERIOD REFERRED TO IN PARAGRAPH 341 THE STATE WILL BE RESPONSIBLE FOR THE CDF DURING THE

PERIOD REFERRED TO IN PARAGRAPH 342 THE STATE IS OBLIGATED TO BE RESPONSIBLE FOR THE CDF AS SET FORTH IN

PARAGRAPHS 342 345 346 AND 348 THE STATE AND UNITED STATES INTEND THAT THE STATE SHALL COMPLY WITH

THESE PROVISIONS AND THAT IF IT DOES NOT THE UNITED STATES MAY ENFORCE THESE PROVISIONS AGAINST THE STATE

AFTER THE PERIOD SPECIFIED IN PARAGRAPH 342 THE STATES RESPONSIBILITIES UNDER PARAGRAPHS 342 345 346

AND 348 SHALL TERMINATE THEREAFTER IT IS THE INTENT OF THE UNITED STATES AND THE STATE THAT THE STATE REMAIN

RESPONSIBLE FOR THE CDF BUT THAT THE UNITED STATES SHALL SEEK RESPONSE ACTIONS RESPONSE COSTS ANDOR

NATURAL RESOURCE DAMAGES FROM THE STATE THROUGH AUTHORITIES PROVIDED BY APPLICABLE LAW AND NOT PURSUANT

TO THIS SECTION XXXIV EXCEPT AS TO THE STATES ADMISSION AND AGREEMENT TO WAIVE CERTAIN DEFENSES AS

PROVIDED IN PARAGRAPH 343 THE PARTIES HAVE AGREED THAT DEFENDANTS HAVE NO RESPONSIBILITY FOR RESPONSE

ACTIONS OR RESPONSE COSTS RELATED TO RELEASES OR THREATENED RELEASES OF HAZARDOUS SUBSTANCES AT ON WITHIN

OR FROM THE CDF EXCEPT FOR RELEASES OR THREATENED RELEASES OF ANY HAZARDOUS SUBSTANCES AT LOCATION

OUTSIDE OF THE ASSESSMENT AREA CAUSED BY THE DISPOSAL OF SEDIMENT REMOVED BY THE STATE OR THE UNITED
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STATES FROM THE CDF TO LOCATION OUTSIDE OF THE ASSESSMENT AREA AS RESULT OF CATASTROPHIC FAILURE OF THE

CDF OCCURRING AFTER THE ENTRY OF THIS CONSENT JUDGMENT

3410 COE AND STATE RELATIONSHID UNAFFECTED NOTHING IN THIS SECTION XXXIV SHALL ALTER

OR AFFECT THE AUTHORITY DUTIES OBLIGATIONS RIGHTS AND RESPONSIBILITIES OF COE AND THE STATE REGARDING THE

CDF UNDER EXISTING LAW AND AGREEMENTS OR THE RIGHTS DUTIES ABILITIES OR OBLIGATIONS OF THE STATE AND COE

TO PETITION TO BRING AN ACTION OR OTHERWISE SEEK REDRESS FOR ACTS OR OMISSIONS OF COE OR THE STATE

RESPECTIVELY WITH RESPECT TO THE COF OR ANY OTHER MATTER

3411 RIGHTS AGAINST THIRD PARTIES UNAFFECTED NOTHING IN THIS SECTION XXXIV SHALL ALTER

OR AFFECT THE AUTHORITY OF THE UNITED STATES OR ANY OTHER PARTY TO PURSUE ANY OTHER PERSON NOT PARTY FOR

RESPONSE ACTIONS RESPONSE COSTS NATURAL RESOURCE DAMAGES OR ANY OTHER RELIEF ASSOCIATED WITH THE

ASSESSMENT AREA INCLUDING THE CDF OR ANY AREA OUTSIDE OF THE ASSESSMENT AREA

3412 CONSTITUTIONAL PROHIBITIONS NOTHING IN THIS SECTION XXXIV OR ANY OTHER SECTION OF THE

CONSENT JUDGMENT IS INTENDED TO REQUIRE OR SHALL BE INTERPRETED AS REQUIRING AN EXPENDITURE OF MONIES FROM

THE STATE TREASURY WITHOUT AN APPROPRIATION OF THE MICHIGAN LEGISLATURE IN VIOLATION OF ARTICLE IX 17 OF THE

1963 MICHIGAN CONSTITUTION OR AN EXTENSION OF THE CREDIT OF THE STATE IN VIOLATION OF ARTICLE IX 18 OF THE 1963

MICHIGAN CONSTITUTION

3413 NO AGREEMENT TO INDEMNIFY BY STATE SUBJECT TO SECTION XXVII THE PARTIES AGREE

THAT THIS SECTION XXIV IS NOT AN AGREEMENT BY THE STATE TO INDEMNIFY OR HOLD HARMLESS DEFENDANTS OR ANY

OTHER PARTY

3414 NO ENFORCEMENT AGAINST STATE THIS SECTION XXXIV IS NOT ENFORCEABLE AGAINST THE

STATE BY DEFENDANTS MDOT COE OR BY ANY ONE ELSE OTHER THAN RESPONSE ACTION AGENCY THE FEDERAL

TRUSTEES OR THE TRIBAL TRUSTEE

XXXV NOTICES

IN ADDITION TO ANY OTHER NOTICE PROVISIONS IN THIS CONSENT JUDGMENT WHENEVER UNDER THE

TERMS OF THIS CONSENT JUDGMENT NOTICE IS REQUIRED TO BE OR MAY BE GIVEN OR REPORT SAMPLING DATA ANALYSIS

OR OTHER DOCUMENT IS REQUIRED TO OR MAY BE FORWARDED BY ONE PARTY TO ONE OR MORE OF THE OTHER PARTIES SUCH

NOTICE OR OTHER DOCUMENT SHALL BE DIRECTED TO THE FOLLOWING INDIVIDUALS AT THE SPECIFIED ADDRESS OR TO OR AT SUCH
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OTHER INDIVIDUAL OR ADDRESS AS MAY SUBSEQUENTLY BE DESIGNATED BY THEM UNDER THIS SECTION XXXV ALL NOTICES

AND SUBMISSIONS SHALL BE CONSIDERED EFFECTIVE UPON RECEIPT UNLESS OTHERWISE PROVIDED UNDER THIS CONSENT

JUDGMENT WRITTEN NOTICE AS SPECIFIED HEREIN SHALL CONSTITUTE COMPLETE SATISFACTION OF ANY WRITTEN NOTICE

REQUIREMENT OF THIS CONSENT JUDGMENT WITH RESPECT TO ANY OF THE PARTIES

FOR THE STATE FOR MDOT FOR THE TRIBAL TRUSTEE

TODD ADAMS PETER OLLILA WILLIAM SNOWDEN
ASSISTANT ATTORNEY GENERAL ENVIRONMENTAL COORDINATOR SAGINAW CHIPPEWA TRIBE

MICHIGAN DEPT OF ATTORNEY GENERAL MICHIGAN DEPT OF TRANSPORTATION 7070 EAST BROADWAY
NATURAL RESOURCES DIVISION PO BOX 30050 MT PLEASANT ML 48858

FLOOR MASON BLDG LANSING ML 48909
PO BOX 30028 THOMAS SCHLOSSER

LANSING ML 48909 ROLAND HWANG MORISSET SCHLOSSER AYER
ASSISTANT ATTORNEY GENERAL AND JOZWIAK PC
TRANSPORTATION DIVISION 115 NORTON BLDG
PO BOX 30050 801 SECOND AVE

LANSING ML 48909 SEATTLE WA 98104

FOR MDEQ FOR THE FEDERAL TRUSTEES

WILLIAM CREAL LISA WILLIAMS

SURFACE WATER QUALITY DIV NRDA SPECIALIST

MDEQ USFWS
PO BOX 30273 2651 COOLIDGE RD
LANSING ML 489097773 EAST LANSING ML 48823

FOR USEPA FOR DOI FOR COE

BONNIE ELEDER SHELLY HALL DISTRICT COUNSEL

REGIONAL TEAM MANAGER OFFICE OF THE SOLICITOR DETROIT DISTRICT

USEPA REGION US DEPARTMENT OF INTERIOR US ARMY CORPS OF ENGINEERS
MAIL CODE T13J 1849 STREET NW 477 MICHIGAN AVE
77 WEST JACKSON BLVD ROOM 6560 DETROIT ML 482311027
CHICAGO IL 60604 WASHINGTON DC 20240

FOR DOJ OR THE UNITED STATES

CHIEF ENVIRONMENTAL ENFORCEMENT SECTION CHIEF ENVIRONMENTAL DEFENSE SECTION

ENVIRONMENT AND NATURAL RESOURCES DIVISION ENVIRONMENT AND NATURAL RESOURCE DIVISION
UNITED STATES DEPARTMENT OFJUSTICE UNITED STATES DEPARTMENT OF JUSTICE
DOJ 901121041 DOJ 901131424
PO BOX 7611 PO BOX 23986
WASHINGTON 200447611 WASHINGTON DC 200263986
FOR OVERNIGHT SERVICE FOR OVERNIGHT SERVICE
13TH FLOOR ROOM 8000
1425 NEW YORK AVENUE NW 601 STREET NW
WASHINGTON DC 20005 WASHINGTON DC 20530

2025142219
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FOR GM

JOSEPH MEDVED FREDERICK FROMM JR

GENERAL MOTORS CORPORATION GENERAL MOTORS CORPORATION LEGAL STAFF

WORLDWIDE FACILITIES GROUP MAIL CODE 482112149
ENVIRONMENTAL REGULATORY 3044 WEST GRAND BLVD 12 FLOOR

SUPPORT REMEDIATION TEAM DETROIT ML 48202
MAIL CODE 482310004

ARGONAUT 10TH FLOOR JOSEPH POLITO

485 WEST MILWAUKEE AVE HONIGMAN MILLER SCHWARTZ AND COHN
DETROIT ML 48202 660 WOODWARD AVE

2290 FIRST NATIONAL BLDG

DETROIT ML 48226

FOR BAY CITY

JAMES PALENICK CHARLES DENTON
CITY MANAGER VARNUM RIDDERING SCHMIDT HOWLETT

LLP
CITY OF BAY CITY BRIDGEWATER PLACE

301 WASHINGTON AVE PO BOX 352

BAY CITY ML 48708 GRAND RAPIDS ML 495010352

FOR SAGINAW

ANDRE BORRELLO BARRY LEVINE

FIRST ASSISTANT CITY ATTORNEY BRAUN KENDRICK FINKBEINER

SAGINAW CITY ATTORNEY OFFICE 201 MAIN STREET STE 700
1315S WASHINGTONAVE110 ANNARBOR ML 48104

SAGINAW ML 48601

XXXVI LODGING AND OPPORTUNITY FOR PUBLIC COMMENT

361 COMMENTPROCESS THIS CONSENT JUDGMENT SHALL BE LODGED WITH THE COURT FOR

PERIOD OF NOT LESS THAN THIRTY 30 DAYS FOR PUBLIC NOTICE AND COMMENT IN ADDITION AFTER LODGING OF THE CONSENT

JUDGMENT PLAINTIFFS WILL PROVIDE NOTICE AND COMMENT PERIOD FOR SEVERAL OTHER PERMITS OR OTHER APPROVALS

RELATING TO THE DREDGING TO BE PERFORMED UNDER SECTION VIII THE UNITED STATES THE STATE AND THE TRIBAL

TRUSTEE RESERVE THE RIGHT TO WITHDRAW OR WITHHOLD THEIR CONSENT IF THE COMMENTS REGARDING THIS CONSENT

JUDGMENT OR SUCH PERMITS OR OTHER APPROVALS DISCLOSE FACTS OR CONSIDERATIONS WHICH INDICATE THAT THIS CONSENT

JUDGMENT IS INAPPROPRIATE IMPROPER OR INADEQUATE OR THAT GRANTING THE RELEVANT PERMITS OR APPROVALS IS

INAPPROPRIATE OR IMPROPER DEFENDANTS CONSENT TO THE ENTRY OF THIS CONSENT JUDGMENT WITHOUT FURTHER NOTICE

362 FAILURE TO APPROVE CONSENT JUDGMENT IF FOR ANY REASON THE COURT SHOULD DECLINE

TO APPROVE THIS CONSENT JUDGMENT IN THE FORM AND SUBSTANCE PRESENTED THE AGREEMENT REFLECTED HEREIN IS

VOIDABLE AT THE SOLE DISCRETION OF ANY PARTY AND THE TERMS OF THE AGREEMENT MAY NOT BE USED AS EVIDENCE IN

ANY LITIGATION BETWEEN OR AMONG THE PARTIES OR OTHERWISE
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XXXVII SEPARATE DOCUMENTS

THIS CONSENT JUDGMENT MAY BE EXECUTED IN TWO OR MORECOUNTERPARTS EACH OF WHICH SHALL

BE DEEMED AN ORIGINAL BUT ALL OF WHICH TOGETHER SHALL CONSTITUTE ONE AND THE SAME INSTRUMENT

XXXVIII EFFECTIVE DATE AND TERMINATION OF AGREEMENT IN PRINCIPLE

381 EFFECTIVE DATE THIS CONSENT JUDGMENT SHALL BE EFFECTIVE UPON THE DATE OF ITS ENTRY

BY THIS COURT EXCEPT AS OTHERWISE PROVIDED IN THIS CONSENT JUDGMENT ALL TIMES FOR PERFORMANCE OF ACTIVITIES

UNDER THIS CONSENT JUDGMENT SHALL BE CALCULATED FROM THAT DATE

382 TERMINATION OF AGREEMENT IN PRINCIDLE EXCEPT AS PROVIDED IN PARAGRAPH 76 WITH

RESPECT TO COSTS INCURRED AND TO BE INCURRED AND CREDIT THEREFOR UPON THE ENTRY OF THIS CONSENT JUDGMENT THE

AGREEMENT IN PRINCIPLE SHALL TERMINATE AND BE OF NO FURTHER FORCE OR EFFECT IF THE UNITED STATES THE STATE OR

THE TRIBAL TRUSTEE WITHHOLD THEIR CONSENT TO THE CONSENT JUDGMENT PURSUANT TO PARAGRAPH 361 OR THE COURT

DECLINES TO APPROVE THE CONSENT JUDGMENT PURSUANT TO PARAGRAPH 362 THE AGREEMENT IN PRINCIPLE SHALL

REMAIN IN EFFECT AS AN AGREEMENT AMONG THE SIGNATORY PARTIES THERETO
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KELLEY GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
UNITED STATES GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
SAGINAW CHIPPEWA TRIBE GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
CONSENT JUDGMENT SIGNATURE PAGE

APPROVED AS TO FORM AND SUBSTANCE

FOR THE STATE OF MICHIGAN

ENVIRONMENTAL QUALITY

FRANKJ KELLEY
ATTORNEY GENERAL OF MICHIGAN

MICHAEL LEFFLER
ASSISTANTI NCHARGE
NATURAL RESOURCES DIVISION

BY
TODD ADAMS P36819
ASSISTANT ATTORNEY GENERAL

MICHIGAN DEPARTMENT OF ATTORNEY GENERAL

NATURAL RESOURCES DIVISION

8TH FLOOR MASON BUILDING

530 WEST ALLEGAN

PO BOX 30028

LANSING MI 48909

TELEPHONE 517 3737540
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KELLEY GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
UNITED STATES GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
SAGINAW CHIPPEWA TRIBE AT AL GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED
MICH
CONSENT JUDGMENT SIGNATURE PAGE

FOR THE MICHIGAN DEPARTMENT OF TRANSPORTATION

DESANA
IRECTOR MICHIGAN DEPARTMENT OF TRANSPORTATION

BY
ROLANJ HWANGP3269
STATE OF MICHIGAN
ASSISTANT ATTORNEY GENERAL

MICHIGAN DEPARTMENT OF ATTORNEY GENERAL

TRANSPORTATION DIVISION

425 OTTAWA ST 4TH FLOOR

PO BOX 30050

LANSING ML 48909

TELEPHONE 517 3733445
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KELLEY GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
UNITED STATES GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
SAGINAW CHIPPEWA TUBE ET AL GENERAL MOTORS CORPORATION ET AL CIVIL ACTION NO ED MICH
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APPENDIX

NOVEMBER 17 1998

DREDGE PLAN

SAGINAW RIVER MICHIGAN

GENERAL

THE OBJECTIVE OFTHIS DREDGING PROJECT FORTHE SAGINAW RIVER IS TO REMOVE CONTAMINATED

MATERIAL IN FIVE DISTINCT AREAS ONE AREA HAS SUBAREA BETWEEN THE SHORELINE AND THE FEDERAL

NAVIGATION CHANNEL THE DREDGING AREAS AND DEPTHS WERE DETERMINED BY THE IVLICHIGAN DEPARTMENT OF
ENVIRONMENTAL QUALITY MDEQAND THE US FISH WILDLIFE SERVICE FWS AS DESCRIBED IN

ATTACHMENT THIS IS ONETIME DREDGING AND DISPOSAL PROJECT PERIODIC DREDGING IN THESE SAME
AREAS WILL NOT BE REQUIRED COPIES OF THE CURRENT PLAN SHEETS ARE ATTACHED ATTACHMENT II

SINCE THE ENVIRONMENTAL PROTECTION AGENCY EPA HAS DETERMINED THAT THE MATERIAL DOES NOT

FALL UNDER THE REQUIREMENTS OF THE TOXIC SUBSTANCE CONTROL ACT TSCA THE MATERIAL WILL BE PLACED
INTO THE SAGINAW BAY CONFINED DISPOSAL FACILITY CDF PLACEMENT WILL BE IN THE EASTERN PORTION OF
THE NORTH CELL OFTHE CDF SITE PREPARATION PUSHING UP LOW BERMS FROM EXISTING MATERIAL WILL

ENSURE RETENTION OF THE MATERIALS WITHIN THE AREA OF THE CDF DESIGNATED FOR DISPOSAL AND WILL PROVIDE
FOR CONTROL OF WATER RESULTING FROM THIS DREDGING ACTIVITIES ATTACHMENT II INCLUDES PLAN VIEW OF
THE CDF SHOWING THE DESIGNATED DISPOSAL AREAL SINCE FEDERAL OPERATIONS MAINTENANCE OM
FUNDS WERE USED TO BUILD QPERATE AND MAINTAIN THE FACILITY AND THIS IS NOT FEDERAL NAVIGATION

PROJECT FEE OF1 54 PER CUBIC YARD MUST BE PAID IN ACCORDANCE WITH FEDERAL POLICY

NO REAL ESTATE ACQUISITION WILL BE REQUIRED THE DREDGING AREAS ARE IN THE SAGINAW RIVER
BELOW THE ORDINARY HIGH WATER MARK AND ARE SUBJECT TO NAVIGATIONAL SERVITUDE IF THE DREDGING IS

PERFORMEDUNDER US ARMY CORPS OFENGINEERS USACE CONTRACT RIPARIAN OWNERS ARE NOTIFIED

OFTHE WORKTHROUGH THE SECTION 10 PERMIT REVIEW PROCESS THE CDF IS CURRENTLY UNDER THE OPERATION
AND MAINTENANCE OFTHE FEDERAL GOVERNMENT THE CONTRACTOR WILL HAVE TO ARRANGE FOR ANY MOORING OR

DOCKING FACILITIES IT NEEDS TO PERFORM THE WORK NUMEROUS INDUSTRIAL FACILITIES ARE LOCATED THROUGHOUT
THE WORKAREA

ALL CONSTRUCTION FUNDING CONTRACT SUPERVISION ADMINISTRATION SA AND ENGINEERING

DESIGN DURING CONSTRUCTION EDDC MUST BE AVAILABLE FROM THE FWS TO THE USACE AT LEAST 10 DAYS
BEFORE THE BID OPENING

THE FWS AND THE MDEQ HAVE APPLIED FOR SECTION 10 PERMIT FROM THE USACE FOR THE

DREDGING THE PERMIT WILL IDENTIFY ANY ENVIRONMENTAL REQUIREMENTS OR CONSTRAINTS AND ADDRESS THE

POTENTIAL ENVIRONMENTAL IMPACTS OF THE PROPOSED DREDGING ACTIVITIES THE PERMIT MUST BE OBTAINED

BEFORE CONTRACT CAN BE AWARDED
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DREDGE PLAN
SAGINAW RIVER MICHIGAN

AN ENVIRONMENTAL ANALYSIS EA IS BEING PREPARED CONCERNING THE USE OFTHE CDF FOR THIS

PROJECT IT WILL IDENTIF ANY ENVIRONMENTAL CONSTRAINTS OR REQUIREMENTS AND ADDRESS THE POTENTIAL
ENVIRONMENTAL IMPACTS OF PROPOSED DISPOSAL ACTIVITIES IN ACCORDANCE WITH NATIONAL ENVIRONMENTAL
PROTECTION ACT NEPA RESTRICTIONS AND REQUIREMENTS FOR DISPOSAL ACTIVITIES WILL BE COORDINATED
WITH ENVIRONMENTAL INTERESTS BIDS CAN BE OPENED ON THIS CONTRACT ONLY IF SIGNED FINDING OF NO
SIGNIFICANT IMPACT FONSI IS IN PLACE

THE CONTRACTOR WILL HAVE TO SUBMIT FOR GOVERNMENT APPROVAL AN ENVIRONMENTAL PROTECTION
PLAN PRIOR TO BEGINNING ONSITE WORK THIS PLAN WILL INCLUDE LIST OFAPPLICABLE FEDERAL STATE AND
LOCAL LAWS AND REGULATIONS SPILL CONTROL PLAN AIR WATER FISH AND WILDLIFE PROTECTION PLANS
CONTAMINANT PREVENTION PLAN ENVIRONMENTAL MONITORING PLAN AND HISTORICAL ARCHAEOLOGICAL AND
CULTURAL RESOURCES PROTECTION PLANS

PLANS

THE PLANS IN ATTACHMENT II SHOWTHE FOLLOWING THE GENERAL PLAN LOCATION AND VICINITY MAPS
NOTES AND LEGEND DEPTH CONTOURS BASED ON HYDROGRAPHIC SURVEYS THAT DEPICT THE CONDITIONS EXISTING
AT THE TIME OF THE MOST RECENT SURVEY NOV 1997 DETAILS OF THE REQUIRED WORKTHE REQUIRED
PLACEMENT AREA WITHIN THE CDF DETAILING THE LIMITS OF PLACEMENT AND THE CONDITIONS EXISTING AT THE
TIME OF THE MOST RECENT SURVEY 1997 SOIL BORING LOCATIONS BORING LOGS SHOWING GRAIN SIZES AND
CROSS SECTIONS INDICATING THE EXISTING AND REQUIRED CONDITIONS

DREDGING

SILT CURTAINS AND AN ENVIRONMENTAL BUCKET WILL BE USED TO MINIMIZE SUSPENDED SOLIDS AND

TURBIDITY LEVELS DURING DREDGING AND DISPOSAL IN ADDITION THE DREDGING CONTRACTOR WILL HAVE TO

COMPLY WITH WATER QUALITY REQUIREMENTS DURING DREDGING AND DISPOSAL SEE PARAGRAPH 10 TO

DETERMINE IF DREDGING OPERATIONS ARE HAVING SIGNIFICANT IMPACT ON SURFACE WATERAND TO MONITOR
PERFORMANCE OF SEDIMENT RESUSPENSION CONTROLS THE SILT CURTAIN SYSTEM WILL BE DESIGNED BY THE
CONTRACTOR FOR USE IN THE SAGINAW RIVER IT IS EXPECTED THAT THE MAIN PORTION OF THE CURTAINS WOULD BE
PARALLEL TO RIVER FLOWS WITH THE END SECTIONS ANGLED BACK TOWARD THE SHORE SUCH THAT ANY FLOWS WOULD
HIT AT AN OBLIQUE ANGLE AND NOT IMPACT THE CURTAINS FUNCTIONALITY THE ENVIRONMENTAL BUCKET WILL BE
GASKETTED CLAMSHELL OR SIMILAR DESIGN WITH PROVEN PERFORMANCERECORD

10 THREE MONITORING LOCATIONS WILL BE REQUIRED AT EACH AREA WHICH IS SILT CURTAINED THESE
LOCATIONS WILL BE ESTABLISHED BY SURVEY AND MARKED BY BUOYS EACH MONITORING LOCATION WILL BE HALF
WAY BETWEEN THE SHORELINE AND THE FEDERAL CHANNEL LIMIT ONE MONITORING LOCATION WILL BE 300 FEET

UPSTREAM OF THE MOSTUPSTREAM SILT CURTAIN IN THE AREA CURRENTLY BEING DREDGED IT WILL BE USED TO

ESTABLISH BACKGROUND LEVELS TWO LOCATIONS WILL BE ESTABLISHED 300 FEET AND 600 FEET DOWNSTREAM OF
THE MOST DOWNSTREAM SILT CURTAIN IN THE AREA CURRENTLY BEING DREDGED DUE TO POTENTIAL FLOW
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DREDGE PLAN
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REVERSALS UPSTREAM AND DOWNSTREAMDIRECTIONS MAY CHANGE TURBIDITY MEASUREMENTS WILL BE
MADE ONCE PER SHIFT TWO HOURS INTO THE SHIFT AT MIDDEPTH AT EACH LOCATION IN THE EVENT THAT

TURBIDITY AT EITHER DOWNSTREAM LOCATION EXCEEDS UPSTREAM BACKGROUND TURBIDITY LEVELS BY 50 OR

MORE DREDGING OPERATIONS WILL STOP AND CHANGES TO THE OPERATIONS WILL BE CONSIDERED TO REDUCE

SEDIMENT RESUSPENSION FIELD PERSONNEL WILL RECORD EACH MONITORING EVENT IN FIELD NOTEBOOK AND
WILL SPECIFY THE DATE TIME TURBIDITY READING AND RIVER CURRENT DIRECTION FOR EACH MONITORING LOCATION

FIELD PERSONNEL WILL ALSO RECORD ALL NOTIFICATIONS MADE TO WHOMAND ACTIONS TAKEN AS RESULT OF

TURBIDITY MEASUREMENTS MONITORINGWILL LIKELY REQUIRE TWOPERSON CREW MOTOR BOAT AND

TURBIDIMETER STAFF GAUGE AND CURRENT DIRECTION INDICATOR WILL BE INSTALLED PRIOR TO WORK AT THE

START OF EACH MONITORING EVENT THE RIVER ELEVATION AND FLOW DIRECTION WILL BE RECORDED THE CREW WILL

MONITOR 300 UPSTREAM 300 DOWNSTREAM AND 600 DOWNSTREAM IN THAT ORDER TURBIDITY DATE AND
TIME WILL BE RECORDED TURBIDIMETER CALIBRATIONS AND ROUTINE MAINTENANCE WILL BE CONDUCTED IN

ACCORDANCE WITH THE EQUIPMENT MANUFACTURERS SPECIFICATIONS AND RECORDED IN THE FIELD BOOK

11 WATERCOLUMN SAMPLES FOR PCBS WILL BE COLLECTED AT TWO MONITORING LOCATIONS 300 FEET

UPSTREAM AND 300 FEET DOWNSTREAM OFTHE SILT CURTAINED AREA AT MIDDEPTH DUE TO POTENTIAL FLOW
REVERSALS UPSTREAM AND DOWNSTREAMDIRECTIONS MAY CHANGE THE MONITORING LOCATIONS WILL BE
HALF WAY BETWEEN THE SHORELINE AND FEDERAL CHANNEL LIMIT ONE WATER SAMPLE WILL BE COLLECTED AT

EACH LOCATION ONCE PER DAY DURING THE FIRST WEEK OF DREDGING AT THE SAME TIME SAMPLES FOR TURBIDITY

ARE TAKEN IF TURBIDITY ACTION LEVELS ARE REACHED DURING THIS WEEK THE DAILY SAMPLE WILL BE COLLECTED AT

THE TIME OF EXCEEDANCE AND THE FREQUENCY OF SAMPLING WILL BE EVALUATED AFTER THE FIRST WEEK OF

DREDGING WATER SAMPLES FOR PCB ANALYSIS WILL BE COLLECTED ONLY WHENIF THE TURBIDITY ACTION LEVEL IS

REACHED AT THE DISCRETION OF THE TRUSTEES OR AS DEEMED NECESSARY BY THE INSPECTOR AT AN ADDITIONAL

COST PER TEST TO BE INCLUDED IN THE BIDDING SCHEDULE IF THE TURBIDITY ACTION LEVEL IS REACHED AGAIN
THE CONTRACTOR WILL HAVE TO EVALUATE THEIR DREDGING OPERATIONS AND CONTROLS AND TAKE REMEDIAL ACTIONS
AND WATER COLUMN SAMPLING FREQUENCY WILL BE REEVALUATED ALL SAMPLES WILL BE MARKED FOR

IDENTIFICATION BY INDICATING THE TYPE OF ANALYSIS THE DATE AND TIME COLLECTED THE LOCATION AND INITIALS

OFTHE SAMPLE COLLECTOR KEMMERER SAMPLER OR SIMILAR SAMPLING DEVICE WILL BE USED TO COLLECT

DISCRETE SAMPLE FROM THE REQUIRED DEPTH SAMPLE HANDLING AND ANALYSIS WILL BE

MAX TURN
ANALYTICAL PRESERVATION CONTAINER HOLD AROUND

MATRIX PARAMETER METHOD METHOD TYPE TIME TIME

WATER PCB EPA COOL TO LITER DAYS TO DAYS

METHOD 40 AMBER EXTRACT

608 GLASS 40 DAYS TO

ANALYZE
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12 THE TESTING REQUIREMENTS STATED ABOVE IN PARAGRAPH 10 ARE THE MINIMUM NUMBER OFTESTS

REQUIRED TO BE PAID ON LUMPSUMBASIS THE SPECIFICATION WILL PROVIDE THAT THE GOVERNMENT MAY
REQUIRE ADDITIONAL TESTING ON AN ASNEEDED BASIS THESE ADDITIONAL TESTS WILL BE PAID FOR AT UNIT PRICE
ESTABLISHED IN THE BID SCHEDULE TURBIDITY TEST RESULTS WILL BE INSTANTANEOUS AND WILL BE REPORTED ON
THE CONTRACTORS DAILY DREDGE LOG THE CONTRACTOR WILL BE REQUIRED TO SUBMIT REPORTS OF MONITORING
RESULTS INDICATING BACKGROUND AND ACTUAL CONDITIONS THE CONTRACTOR WILL BE REQUIRED TO RETEST IF

RESULT FALLS OUTSIDE THE LIMITS TURBIDITY REQUIREMENTS SHALL BE MET OUTSIDE THE CURTAINED AREA AT ALL

TIMES AND INSIDE THE CURTAINED AREA PRIOR TO REMOVING THE CURTAIN

13 THE CONTRACT WILL GENERALLY REQUIRE THE USE OF MECHANICAL METHODS FOR DREDGING AND DISPOSAL

HYDRAULIC METHODS WILL NOT BE ALLOWED EXCEPT IN THE IMMEDIATE VICINITY OF THE WWTPOUTFALL SINCE

THE CDF DOES NOT HAVE ADEQUATE CAPACITY TO HANDLE THE LARGE QUANTITIES OF CARRIAGE WATER ASSOCIATED

WITH HYDRAULIC METHODS THE LIMITS OF DREDGING NEAR THE SHORELINE WILL VARY FROM ZERO TO

APPROXIMATELY 30 FROM THE ZEROFOOT CONTOUR WITH RESPECT TO LOW WATER DATUM IGLD 55 LWD AS

SHOWNON ATTACHMENT II

14 THE QUANTITY OF MATERIAL TO BE DREDGED AND DISPOSED IN THE FIVE AREAS IS CURRENTLY ESTIMATED AT

345000 CUBIC YARDS BASED ON COMPUTATIONS BY THE USACE IF THE BELINDA STREET AREA IS NOT

AWARDEDTHEN THE ESTIMATED QUANTITY WOULD BE 315000 CUBIC YARDS NOTE THAT THE WWTPAREA IS

DIVIDED INTO TWO SUBAREAS BASED ON DIFFERENT REQUIRED DREDGING DEPTHS

15 TESTING OF THE EXPOSED BOTTOM AFTER DREDGING WILL NOT BE REQUIRED FOR CONTRACTUAL ACCEPTANCE
OF AN AREA ACCEPTANCE OF AN AREA WILL BE BASED SOLELY ON REMOVAL OF MATERIAL TO THE PRESCRIBED

DEPTHS WITHIN THE PREDETERMINED AREAS AS DETERMINED BY SOUNDINGS MADE BEFORE AND AFTER DREDGING

16 THERE ARE FOUR PIPELINES IN THE DREDGE AREAS THERE ARE TWO WATER DISTRIBUTION LINES NEAR
BELINDA STREET PETROLEUM PIPELINE NEAR THE BAY CITY WWTPAND THE WWTPOUTFALL THE MATERIAL

OVER THE WWTPOUTFALL PIPE WILL BE REQUIRED TO BE REMOVED IT WILL BE UP TO THE CONTRACTOR TO
DETERMINE HOWIT WILL REMOVE THIS MATERIAL AND NOT DAMAGETHE PIPE THIS COULD BE BY HYDRAULIC OR
MECHANICAL METHODS HOWEVER REMOVAL OF MATERIAL FROM OVER THE PIPE MAY CAUSE IT TO BE EXPOSED
THIS MAY SUBJECT IT TO POTENTIAL DAMAGE BY NATURAL FORCES IN THE FTITURE PLACEMENT OF CLEAN FILL OVER
THE PIPELINE MAY BE REQUIRED DREDGING ACTIVITIES WILL AVOID THE OTHER PIPELINES BY 2550 DEPENDING
ON THE ACCURACY OF INFORMATION SHOWING THE PIPE LOCATIONS

17 THE CONTRACT WOULD BE SET UP TO PAY ONIY TO THE SOLID LINES SHOWN ON THE CROSS SECTIONS IN

ORDER TO GET THE SPECIFIED TO DEPTHS THE CONTRACTOR WILL BE ABLE TO LEAVE MATERIAL IN STEEPER SIDE

SLOPE AREAS IE BELOW THE DOTTED PRISM SO LONG AS THE DESIRED MATERIAL IS REMOVED
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18 SINCE DREDGING ESSENTIALLY UNDERWATER EXCAVATION IS NOT AS EXACT AS EXCAVATION ON LAND
SOME ALLOWANCES NEED TO BE PROVIDED TO THE CONTRACTOR FOR ACCEPTANCE OF WORK OVERDEPTH OR SIDE

SLOPE DREDGING WILL NOT BE REQUIRED OR ANTICIPATED GENERALLY ANY SIDE SLOPE MATERIAL REMOVED WOULD
ACTUALLY BE THE RESULT OFDREDGING AT THE TOE OF THE SLOPE AND THE SIDE SLOPE MATERIAL FALLING INTO THE
CUT AT THE NATURAL ANGLE OF REPOSE NO TOLERANCES WILL BE ALLOWED BELOW THE REQUIRED DEPTHS ANY
MATERIAL REMOVED BELOW THE REQUIRED DEPTHS WILL NOT BE INCLUDED IN THE PAY QUANTITY NO TOLERANCE
WILL BE ALLOWED ABOVE THE REQUIRED DEPTH EITHER SINCE ALL THIS MATERIAL MUST BE REMOVED ANY
ADDITIONAL DREDGING TO GET TO THE REQUIRED DEPTHS WILL BE AT THE CONTRACTORS EXPENSE SO AS TO MAKE
THE CONTRACTOR MOREEFFICIENT IN MATERIAL REMOVAL

19 THE CONTRACT SPECIFICATIONS WILL ALLOW DREDGING ONLY BETWEEN LABOR DAY MEMORIAL DAY IN

AREA I5 NEAR THE ENTRANCE TO THE BAY MARINA TO ELIMINATE OR MINIMIZE IMPACTS TO ACCESS BY
RECREATIONAL CRAFT THIS AREA WILL LIKELY BE DREDGED LATE IN THE YEAR SINCE THE CONTRACTOR WILL HAVE TO

DREDGE FROM UPSTREAM TO DOWNSTREAM SO THIS SHOULD NOT BE PROBLEM FOR THE CONTRACTOR

20 THE DREDGING AND DISPOSAL WILL BE PAID AS SUBDIVIDED ITEMS MEASURED IN CUBIC YARDS FOR EACH
AREA OF DREDGING THE QUANTITIES ARE ESTIMATES AND DREDGING IS NOT AN EXACT OPERATION SUBDIVIDED
ITEMS IS SUCCESSFUL CONTRACTING METHOD WHICH ALLOWS FOR MOREEFFECTIVE CONTRACT ADMINISTRATION
SINCE THEIR USE REDUCES CLAIMS FOR VARIATIONS IN ESTIMATED QUANTITIES IN ADDITION LUMP SUM BID ITEMS
WILL BE INCLUDED FOR MOBILIZATIONDEMOBILIZATION SITE PREPARATION AT THE CDF BERM CONSTRUCTION AND
WATER QUALITY MONITORING

21 THE CONTRACTOR WILL BE ALLOWED TO WORK24HOURS PER DAY SEVEN DAYS WEEK THE CONTRACTOR
WOULD NOT BE REQUIRED BUT ALLOWED TO WORKBETWEEN 01 DECEMBERAND 01 APRIL DUE TO ADVERSE
WEATHERCONDITIONS NORMAL NUMBER OFWEATHER DAYS ARE CONSIDERED IN THE ESTIMATED TIME FOR

COMPLETION OUTSIDE THE 01 DECEMBERTHROUGH 01 APRIL PERIOD

22 COMMERCIAL SHIPPING WILL BE NOTIFIED OF THE CONTRACT WORKTHROUGH NOTICE TO MARINERS AND
ASKED TO STAY ON THE OPPOSITE SIDE OF THE CHANNEL THIS WILL PRECLUDE IMPACTS TO SHIPPING AND THE

CONTRACT WORKAND ALSO PRECLUDE DAMAGETO SILT CURTAINS

23 THE REQUIRED CONSTRUCTION PHASING WILL BE FROM UPSTREAM WORKING DOWNSTREAM SO THAT ANY
TURBIDITY CAUSED IN UPSTREAM AREAS WOULD TEND TO REDEPOSIT IN DOWNSTREAM AREAS AND THEN BE
REMOVED GENERALLY THE FWS AND MIDEQS PRIORITY OF DREDGING GOES FROM HIGHEST UPSTREAM TO

LOWEST DOWNSTREAM EXCEPT FOR THE BELINDA STREET AREA WHICH IS THE MOST UPSTREAM AREA BUT THE
LOWEST PRIORITY FOR REMOVAL THE BELINDA STREET AREA WILL BE AN OPTIONAL BID ITEM IT WILL BE AWARDED
AND DREDGED ONLY IF FUNDING IS ADEQUATE TO COMPLETE THE OTHER AREAS
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24 DEBRIS SUCH AS LOGS STONES PILINGS REMNANTS OF ABANDONED PIERS AND DOCKS ENCOUNTERED

WITHIN THE DREDGE PRISM WILL BE REQUIRED TO BE REMOVED THE CONTRACTOR WILL HAVE TO KEEP CLAMSHELL

ON HAND TO REMOVE DEBRIS FROM AN AREA PRIOR TO THE DREDGING BY AN ENVIRONMENTAL BUCKET KNOWN
OBSTRUCTIONS WILL BE SHOWNON THE DRAWINGS THE CONTRACTOR WILL REMOVE MATERIAL AROUND THE
6BSTRUCTIONS DESIGNATED TO REMAIN SUCH AS AT THE BAY MARINA DOCKS

25 SEA GUIDELINES AND PCB CONCENTRATIONS WILL DICTATE THE REQUIRED LEVEL OF PERSONAL

PROTECTION LEVEL PROTECTION IE GLOVES BOOTS COVERALLS TRAINED PERSONNEL EQUIPMENT WASHING
ETC IS LIKELY

DISPOSAL

26 DISPOSAL INTO THE CDF WILL BE IN THE NORTHEAST QUADRANT AS SHOWNIN ATTACHMENT II THE
CONTRACTOR WILL OFFLOAD THE DREDGED MATERIAL ALONG THE NORTHERN DIKE FROM WATERTIGHT SCOWS INTO THE
CDF THE CONTRACTOR WILL LIKELY HAVE EITHER SPUD BARGE WITH CRANE MOORED AS TEMPORARY OFF

LOADING FACILITY OR WILL DRIVE TEMPORARY PILES TO MOOR CRANE BARGE AT THE CDF MECHANICAL METHODS
WILL BE USED TO TRANSFER THE MATERIAL FROM THE WATERTIGHT SCOWS TO THE CDF THE CONTRACTOR WILL

HAVE TO PROVIDE SOME METHOD SUCH AS CHUTE TO CATCH MATERIAL INADVERTENTLY DROPPED BETWEEN THE

SCOWS AND THE CDF IN ORDER TO PROHIBIT LOSS OF MATERIAL INTO THE WATER DURING OFFLOADING OPERATIONS
THE CONTRACTOR WILL LIKELY ALSO HAVE LANDBASED CONSTRUCTION EQUIPMENT IN THE CDF IN ORDER TO MOVE
THE MATERIAL TO THE DESIRED LOCATION IN ORDER TO DISTRIBUTE THE MATERIAL TO KEEP THE MATERIAL BELOW

PRESCRIBED MAXIMUM HEIGHTS AND TO MAINTAIN DRAINAGE TOWARD THE CENTER OF THE CDF THE
CONTRACTOR WILL BE REQUIRED TO PERFORM BEFORE AND AFTERDISPOSAL SOUNDINGS IN THE VICINITY OFTHE OFF

LOADING AREA TO DETERMINE IF ANY MATERIAL WAS DROPPED DURING OFFLOADING SO IT CAN BE DREDGED AND

PUT INTO THE CDF THIS IS TO ASSURE THAT THE CONTRACTORS METHOD TO PRECLUDE LOSS OF MATERIAL OUTSIDE
OFTHE CDF EG CHUTE WAS ADEQUATE THE CONTRACTOR WILL NOT BE REQUIRED TO OPERATE OR MAINTAIN
THE CDFS FILTER CELL OR TO MEET ANY EFFLUENT QUALITY SINCE NO DISCHARGE IS ANTICIPATED

27 THE DREDGING AND DISPOSAL CAN BE COMPLETED WITHIN ONE CONSTRUCTION SEASON IF THE CONTRACT IS

AWARDED IN EARLY SPRING AND WEATHER DELAYS ARE NOT ABOVE AVERAGE THE CONTRACTOR SHOULD BE ABLE TO

MINIMIZE DELAYS BY INSTALLING AND REMOVING SILT CURTAINS IN MORE THAN ONE DREDGING AREA IF THE
CONTRACT IS AWARDED LATE IN THE CONSTRUCTION SEASON OR UNFORESEEN PROBLEMS ARISE THEN THE WORK
COULD TAKE TWO OR MORECONSTRUCTION SEASONS AN INCREASE IN CONSTRUCTION TIME ANTICIPATED BY THE

CONTRACTORS DURING ADVERTISEMENT WOULD BE REFLECTED IN HIGHER BIDS HOWEVER ONCE THE CONTRACT IS

AWARDEDTHE CONTRACTOR WOULD BE RESPONSIBLE TO MEET ALL CONTRACT REQUIREMENTS

28 THE CURRENT DISPOSAL PLAN IS TO USE THE NE PORTION OFTHE CDF TO AVOID NESTING AREAS OF
COLONIAL BIRDS AND ALLOW YEARROUND DISPOSAL TWO GROUPS OF TREES WEST OF THE DISPOSAL AREA MUST BE
AVOIDED BECAUSE OF COLONIAL TREENESTING BIRDS
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29 OVERFLOW OF WATERFROM SCOWS WILL BE PROHIBITED AT ALL TIMES ADEQUATE FREEBOARD WILL BE

REQUIRED TO PRECLUDE SPLASHING OF ANY CONTAINED WATER OUTSIDE THE SCOWS RESIDUAL WATER WOULD BE
LEFT IN THE SCOWS AFTER OFF LOADING THE DREDGED MATERIAL AND THEN PUMPED INTO THE NORTH CELL OF THE
CDF THE CONTRACTOR WILL NOT BE ALLOWED TO RETURN ANY WATER TO THE RIVER

CONTRACT ADMINISTRATION PAYMENT

30 NEWSOUNDING SURVEYS KNOWNAS PRIORS WILL BE PERFORMED AFTER CONTRACT AWARD BUT PRIOR
TO DREDGING THESE WILL BE PERFORMEDJUST BEFORE THE CONTRACTOR IS SET TO BEGIN IN SPECIFIC AREA
THIS IS DONE TO ACCURATELY DOCUMENT EXISTING CONDITIONS IN THE AREAS TO BE DREDGED SINCE THE RIVER

BOTTOM IS DYNAMIC AND SEDIMENT IS SUBJECT TO MOVEMENTDEPENDING ON RIVER FLOW CONDITIONS

SOUNDING SURVEYS KNOWN AS AFTERS WILL BE PERFORMED AFTER THE CONTRACTOR COMPLETES DREDGING IN

AN AREA TO ACCURATELY DOCUMENT THE CONTOUR OF THE BOTTOM AFTER THE WORKIS COMPLETE THEN
COMPARISON OF THE PRIOR AND AFTER SOUNDINGS IS USED TO DETERMINE THE ACTUAL QUANTITIES REMOVED

BY THE CONTRACTOR FOR PAY PURPOSES MATERIAL REMOVED BEYOND THE REQUIRED DEPTHS OR LIMITS WILL NOT
BE PAID FOR

31 THIS CONTRACT WILL BE PARTNERED THE INTENT OF THE PARTNERING CONCEPT IS TO FORM FRIENDLY
WORKING RELATIONSHIP BETWEEN EVERYONE INVOLVED TO IDENTIF COMMONAND INDIVIDUAL GOALS AND TO

WORKMUTUALLY TOWARD THESE GOALS THIS WILL INVOLVE ALL PARTIES THE FWS MIDEQ USACE
CONTRACTOR AND MAJOR SUBCONTRACTORS WITH EACH PARTY PROVIDING THE FINDS FOR THEIR PARTICIPATION

32 THE USACE WILL BE THE CONSTRUCTION MANAGER FOR THE PROJECT THIS INVOLVES CONTRACT

ADMINISTRATION QUALITY ASSURANCE INSPECTION AND TESTING REVIEW AND APPROVAL OF CONTRACTOR
SUBMITTALS MANAGING CONSTRUCTION FINDS AND PAYMENTS AND NEGOTIATING AND EXECUTING CONTRACT

MODIFICATIONS AS NEEDED

33 IF CONTRACT MODIFICATIONS ARE REQUIRED THEY WILL BE COORDINATED WITH THE TRUSTEES

ATTACHMENTS

ATTACHMENT SAGINAW RIVER DREDGE AREA SELECTION

ATTACHMENT II PLAN AND CROSSSECTION DRAWINGS OF DREDGE AREA CDF



CO

LI

CO



EPARTMENT OF

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION FUND

SETTLEMENT DEPOSIT REMITTANCE PROCEDURES

THE DEBT COLLECTION IMPROVEMENT ACT OF 1996 REQUIRES THAT DEPOSIT

TRANSACTIONS OF 25000 OR MORE BE COMPLETED USING ELECTRONIC

COMMERCE THE DEPARTMENT OF INTERIORS NATIONAL BUSINESS CENTER

HAS ESTABLISHED PROCEDURES WITH THE DEPARTMENT OF TREASURY TO

PROVIDE TWO ELECTRONIC OPTIONS FOR REMITTING PAYMENTS TO THE NATURAL

RESOURCE DAMAGE ASSESSMENT AND RESTORATION FUND PROCEDURESFOR

USING THESE PROCESSES ARE ATTACHED

THE PREFERRED ELECTRONIC METHOD IS THE DEPARTMENT OF TREASURYS

AUTOMATED CLEARING HOUSE ACHREMITTANCE EXPRESS IF YOUR BANK

DOES NOT HAVE ACH DEPOSIT TRANSMISSION CAPABILITIES THEN TREASURYS

FEDERAL WIRE FED WIRE TRANSFER PROCEDURE IS THE REQUIRED

ALTERNATIVE USE THE ATTACHED FORMS TO ASSIST IN PREPARING YOUR

REMITTANCE

REMITTERS OF AMOUNTS LESS THAN 25000 ARE ENCOURAGED TO USE THESE

ELECTRONIC METHODS AS WELL NONELECTRONIC REMITTANCES SHOULD BE

PAYABLE TO THE DEPARTMENT OF INTERIOR AND FORWARDED TO

DOT RESTORATION FUND

NBCDIVISION OF FINANCIAL MANAGEMENT SERVICES

BRANCH OF ACCOUNTING OPERATIONS

MAIL STOP 1313

1849 ST NW
WASHINGTON DC 20240

APPENDIX



EPARTMENT OF THE INTERIO

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION FUND

SETTLEMENT DEPOSIT REMITTANCE PROCEDURES

AUTOMATED CLEARING HOUSEREMITTANCE EXPRESS

THE FOLLOWING INFORMATION IS PROVIDED TO ASSIST REMITTERS IN GIVING COMPLETE AND ACCURATE DATA TO THEIR

FINANCIAL INSTITUTION FOR USE IN ORIGINATING AUTOMATED CLEARING HOUSE PAYMENTS THE INDUSTRY NAME FOR THE

FOLLOWING FORMAT IS CCD

ACH CCD FORMAT

ATA ELEMEN CONTENTS SIZE POSITION

AME

ECORD TYPE CODE 0101

TRANSACTION CODE 22 0203

ECEIVING ABA 05103670 0411

CHECK DIGIT 1212

CCOUNT NUMBER 312024 17 1329

AYMENT AMOUNT 12 041

DENTIFICATION 13 254

ECEIVER NAME 01 RESTORATION FUND 276

ISCRETIONARY 7778

DDENDA INDICATOR 7979

RACE NUMBER SSIGNED BY REMIFFERS BANK 15 094

ACH ADDENDA RECORDFORMAT

DATA ELEMENT NAME CONTENTS SIZE POSITION

RECORD TYPE CODE 0101

ADDENDA TYPE CODE 05 0203

PAYMENT RELATED 80 0483

SEQUENCE NUMBER 0001 8487

ADDENDA TRACE ASSIGNED BY REMITTERS BANK 17 8894

THE DATA ITEMS IN BOLD MUST BE PROVIDED TO THE BANK BY THE REMITTER THOSE ITEMS BOLDED AND ITALICIZED

MUST BE PROVIDED VERBATIM THE PAYMENT AMOUNT IS THE JUDGEMENT OR SETTLEMENT AMOUNT BEING REMITTED

DOLLARS AND CENTS MUST BE SEPARATED BY DECIMAL POINT DO NOT USE COMMAS OR ANY OTHER PUNCTUATION THE

IDENTIFICATION NUMBER IS THE CASE COURT NUMBER THE PAYMENT RELATED DATA SHOULD INCLUDE THE PAYING

POTENTIALLY RESPONSIBLE PARTYIES NAME SITE OR CASE NAME AND SITE LOCATION



DEPARTMENT OF THE INTERIO

NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION FUND

SETTLEMENT DEPOSIT REMITTANCE PROCEDURES

FEDERAL WIRE FED WIRE TRANSFER

THE FOLLOWING INFORMATION IS PROVIDED TO ASSIST REMITTERS IN GIVING COMPLETE AND ACCURATE DATA TO THEIR

FINANCIAL INSTITUTION FOR USE IN ORIGINATING FED WIRE PAYMENTS THE INDUSTRY NAME FOR THE FOLLOWING FORMAT

IS FED WIRE TRANSFER FORMAT

REQUIRED FIELDS AND TAGS

FIELD TAG NAME FIELD TAG NUMBER FIELD TAG CONTENTS

MESSAGE DISPOSITION 1100 ASSIGNED BY FEDERAL RESERVE BANK

ACCEPTANCE TIME STAMP 1110 ASSIGNED BY FEDERAL RESERVE BANK

OMAD 1120 ASSIGNED BY FEDERAL RESERVE BANK

IMAD 1520 ASSIGNED BY REMITTERS BANK

AMOUNT 2000
SENDER FL 3100 ASSIGNED BY REMITTERS BANK

SENDER REFERENCE 3320 ASSIGNED BY REMITTERS BANK

RECEIVER FL 3400 TREASUIY NYC 021030004

BENEFICIARY 4200 DOI RESTORATION FUND

ALC 14010001

REF FOR BENEFICIARY 4320

ORIGINATOR 5000
ORIGINATOR FINANCIAL INSTITUTION 5100 ASSIGNED BY REMITTERS BANK

ORIG TO BENEFICIARY 6000

THE DATA ITEMS IN BOLD MUST BE PROVIDED TO THE BANK BY THE REMITTER THOSE BOLDED AND ITALICIZED MUST BE

PROVIDED VERBATIM THE AMOUNT IS THE JUDGEMENT OR SETTLEMENT AMOUNT BEING REMITTED DOLLARS AND CENTS

MUST BE SEPARATED BY DECIMAL POINT DO NOT USE COMMAS OR ANY OTHER PUNCTUATION THE REFERENCE FOR

BENEFICIARY IS THE CASE COURT NUMBER ORIGINATOR IS THE PAYING POTENTIALLY RESPONSIBLE PARTYIES

ORIGINATOR TO BENEFICIARY SHOULD INCLUDE THE SITE OR CASE NAME AND SITE LOCATION
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APPENDIX
LIST OF FACILITIES

THE FOLLOWING ARE DESIGNATED AS FACILITIES FOR PURPOSES OF THIS CONSENT JUDGMENT

INCLUDING BUT NOT LIMITED TO SECTIONS XXIV TRUSTEES CNTS AND XXV STATE CNTS

AS REFERENCED AT PARAGRAPH 531 DEFINITIONS ALL OF WHICH ARE INDICATED ON THE

FACILITIES SITE MAP ATTACHED HERETO AS EXHIBIT CI AND WHICH ARE ALSO INDICATED ON THE

SEPARATE MAPS ATTACHED HERETO AS EXHIBITS C2 THROUGH CI INCLUDING ALSO ALL OTHER

ADJACENT PROPERTY OWNED OR USED IN CONNECTION WITH OPERATIONS AT THE FACILITY

GENERAL MOTORS POWERTRAIN BAY CITY PLANT INCLUDING INLET SLIP GMPT BAY

CITY EXHIBIT C2
GENERAL MOTORS POWERTRAIN SAGINAW MALLEABLE IRON PLANT GM SAGINAW

MALLEABLE GREEN POINT LANDFILL SAGINAW DIVISION PLANT II AND DRUM

REMEDIATION AREA EXHIBIT C3
GENERAL MOTORS POWERTRAIN SAGINAW METAL CASTING OPERATIONS INCLUDING FORMER

CHEVY PARTS PLANT EXHIBIT 04
FORMER NODULAR IRON PLANT EXHIBIT 05
MIDDLEGROUNDS ISLAND INCLUDING BUT NOT LIMITED TO THE LANDFILL IE ALL AREAS WHERE

THERE HAS BEEN SIGNIFICANT DISPOSAL OF SOLID WASTE AND ALL AREAS WHERE THERE

HAS BEEN DISPOSAL OR PLACEMENT OF DREDGED SEDIMENTS EXHIBIT 06

MDOT M13 RAMPS ZILWAUKEE FORMER SAGINAW LANDFILL ZILWAUKEE BRIDGE

FACILITY SEE LEGAL DESCRIPTION AT EXHIBIT 07

CROTTY STREET CHANNEL EXHIBIT 08
SAGINAW WASTEWATER TREATMENT PLANT SAGINAW POTW EXHIBIT 09

WEISS STREET OSO FACILITY AND RETENTION BASIN EXHIBIT CI

WEISS STREET CHANNEL EXHIBIT 010

BAY CITY WASTEWATER TREATMENT PLANT BAY CITY POTW EXHIBIT CIL

SURATH SCRAP YARD LIBERTY BRIDGE ACT 307 SITE RECLAMATION EXHIBIT 012

ELECTRICUTILITY DEPT SITE FORMER GAS STATION EXHIBIT 013

CITY ELECTRIC DEPARTMENT SUBSTATION CONSUMERS POWER EXHIBIT 014

US EPA CERT SITE PARCELS EPA GREAT LAKES RESEARCH CENTER EXHIBIT 015



CROFFY STREET CHANNEL
BAY CITY POTW

SURATH SCRAP YAR
CIT PLANT

E1ECTRIEIUTILIT
CITY ELECTRIC

DEPT SITE
DEPARTMENT
SUBSTATION

MIDDLEGROUNCIS LSLAN EPA CERT
SITE PARCELSEPA
GREAT LAKES
RESEARCH CENTER

MDOT M1 RAMPS

SAGINAW POTW
FORMER NODULAR

WEISS STREET CHANNEL
IRON PLANT

GMPT SAGINAW METAL

WEISS STREET CASTING OPERATIONS

RETENTION BASIN

GMPT SAG IR
MALLEABLE IRON PLANT US GRAPHITE

GMDELPHI SAGINAW
STEERINGPLANT

CILITIES SITE MAP

EXHIBIT CI
8600690001 P101 1013098 GIS



7K

APPROXIMATE PROPERTY BOUNDARY

200 400 600 FEET PHOTOGRAPHPROVIDED BY ADVANCED

MAPPING TECHNOLOGIES NOV 1997

GM BAY CITY FACILITY SITE
EXHIBIT

C2

66006900 101 10 16GIS



APPROXIMATE PROPERTY BOUNDARY SAGINAW MALLEABLE IRON

PLANT GREEN POINT LANDFILL AND DRUM REMEDIATION AREA

APPROXIMATE PROPERTY BOUNDARY SAGINAW DIVISION

PLANT IL

500 1000 FEET PHOTOGRAPHPROVIDED BY ADVANCED

MAPPING TECHNOLOGIES NOV 1997

SAGINAW MALLEABLE IRON PLANT GREEN POINT LANDFILL SAGINAW DIVISION PLANT II

AND DRUM REMEDIATION AREA

EXHIBIT
860069 001 1101 II 1698615

03



APPROXIMATE PROPERTY BOUNDARY

250 500 FEET PHOTOGRAPH PROVIDED BY

ADVANCED MAPPING TECHNOLOGIES NOV 1997

EXH BK
SAGINAW METAL CASTING OPERATIONS

860060000 101 18OBGIS



APPROXIMATE PROPERTY BOUNDARY

500 1000 FEET
PHOTOGRAPHPROVIDED BY
ADVANCED MAPPING TECHNOLOGIES NOV 1997

EXHIBIT
FORMER NODULAR IRON PLANT AND SAGINAW POTW

8600690001 1101 111898 GAS



500 1000 FEET
PHOTOGRAPH PROVIDED BY
ADVANCED MAPPING TECHNOLOGIES NOV 1997

IIT

EXH BIT
MIDDLEGROUNDS ISLAND C6

86006Q0 001 101 118A GIS
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BY CORPORATION CZ

II

OFTHIS INDEMTUAE MADE TH
IN THE YEAR OF OUR LORD ONE THOUSAND NINE HUNDRED SEVENTYSEVEN

0I

3ET1 CITY OF SAQINAW MICHIGAN MUNICIPAL COROORATION

QARPGR OR9AFLIZED AND EXIS UNDER THE LAWS OF THE STATE OF MICHIGAN AND

HAVING ITS PRINCIPAL OFFICE IN THE CITY OF SAGINAW SAGINAW
CM

MICHIGAN PARTY OF THE FIRST PART AND MICHIC STATE HIGHI CON
OF THE CITY QIF LANSING IN COUNTY MICHIGAN PARTY

OF THE SECOND PART

WITHESSETN THAT THE SAID PARTY OF THE FIRST PART FOR AND IN CONSIDEROTION

44
OF THE SUNI OF FORTY THOUSAND THREE HUNDRED540300OO DOLLARS

TO IT IN HAND PAID BY THE SAID PARTY OF THE SECOND PART THE RACEIPT WHEREOF IS
HEREBY CONFESSED AND ACKNOWLEDGED HAS GRANTED BARGAINED SOLD RERNISED RELEASED
ALIENED AND CONFIRMED AND BY THESE PRESENTS DOES GRANT BAR SELL RE4NISE

ALIEN AND CONFIRM UNTO THE SAID PARTY OF THE SECOND PART AND TO ITS SUCCESSORS

AND ASSIGNS FOREVER ALL THAT CERTAIN PIECE OR PARCEL OF LAND SITUATE LYING AND

BEING IN THE COUNTY GF SAGINAW STATE OF MICHIGAN KNOWN AND DESCRIBED AS
CM

44

ALL THAT PART OF THE FOLLOWING DESCRIBED TRACT LYING EAST OF THE WEST LIMITED
ACCESS RIGHT OF WAY LINE OF THE ZITWAUKEE BRIDGE RELOCATION

THE LANDS ABOVE IN FEE CONTAIN 596 ACRES MORE OR LESS

TRACT ALL THAT PART OF THE PARCELS OF LAND IN SECTION TOWN 12 NORTH RANGE
4I EAST BUENA VISTA TOWNSHIP SAGINAW COUNTY MICHIGAN INCLUDING PORTIONS OF BLOCKS

AND OF CALPINE SUBDIVISION ACCORDING TO THE PLAT THEREOF RECORDED IN LIBER
OF MAPS AND PLATS PAGE SAGINAW COUNTY RECORDS DESCRIBED AS PART OF

5ECTLON INCLUDING PORTIONS OF BLOCK AND OF CALPINES SUBDIVISION AND THAT PARTOF FRENCH STREET LYING ADIACENT THERETO AND PART OF SOCALLED BRICK YARD LOT LYING
SOUTH OF ND AD4ACENT TO CALPINS SUBDIVISION DESCRIBED AS FOLLOWS BEGINNING AT
POINT IN THE CENTER OF CROW ISLAND ROAD 102325 FEET SOUTHEASTERLY FROM ITS INTER
SECTION WITH THE SOUTH LINE OF CROW ISLAND RESERVATION THENCE EASTERLY AND PARALLEL
TO SAID SOUTH LINE OF THE CROW ISLAND RESERVATION 239 FEET THENCE NORTHERLY AT
RIGHT ANGLES 92 FEET TO THE SOUTH LINE OF CALPITIES SUBDIVISION THENCE EASTERLY
ALONG SAID SUBDIVISION LINE 7S FEET TO THE WEST LINE OF LOT OF BLOCK OF CALPINESL THENCE NORTHERLY ALONG THE WEST LINE OF LOT OF BLOCKS AND OF SAID
SUBDIVISION 270 FEET TO THE NORTH LINE OF BLOCK SAID SUBDIVISION THENCE EAST
ERLY ALONG SAID NORTH LINE OF BLOCK DISTANCE OF L22 FEET TO THE SOUTHWEST
ERLY RIGHT OF WAY LLN OF US23 RELOCATION THENCE SOUTHEASTERLY ALONG SAID RIGHT
OF WAY LINE 6563 FEET HENCE WESTERLY AND PARALLEL TO THE SOUTH LINE OF CALPINES
SUBDIVISION 197125 FEET TO THE CENTERLINE OF CROW ISLAND ROAD THENCE NORTHWEST
ERLY ALONG SAID ROAD CENTERLINE 11815 FEET TO THE POINT OF BEGINNING WHICH LIES
EAST OF LINE 400 FEET CAST OF MEASURED PARALLEL TO THE SOUTH LINE OF THE CROW
ISLAND RESERVAITION AND PARALLEL TO THE CENTERLINE OF CROW ISLAND ROAD ALSO ALL
THAT PART OF BLOCK OF SAID CALPINES SUBDIVISION INCLUDING CALPINE STREET IN

EXHIBIT PAGECS 73112 PARCEL 202 JOB 11192B NAME CITY OF SAGINAW
FED TEM 141755



ATTY GENOFF MDOT FAX
HI JIB HONI MILLER PAGE

030615173356586 SEP 1116

LISUI532 280 PACE 940

SAID STIBDIVISIAN LYING WEST GF LINE 115 FEET SOUTHWESTERLY OF MEASURED ATRIGHT ANGLUS AND PARAFLEL WITH THE MEDIAN CENTERL OF HIGHWAY T1SZ RELOCATIONEXCEPT THAT PART OF SAID BLOCK AND CALPIRIE STREET WHICH LIES WEST OF LINE 500FEET EAST OF MEASURED PARALLEL TO THE SOUTH LINE OF CRVW ISLAND RESERVATION ANDPARALLEL TO THE CENTERLINE OF THE CROW ISLAND ROAD

ALSO COMMENCING ON THE CENTERLINE OF CROW ISLAND ROAD 60 FEET SOUTHEASTERLY ALONGSAID CENTERLINE FROM THE SOUTH HNE OF THE CROW ISLAND RESERVATION THENCE SOUTH
EASTERLY ALONG SAID CENTERLINE 374 FEET TO THE NORTHWEST CORNER OF SAID CALPINESSUBDIVISION THENCE SOUTH 79 EAST 222224 FOOT TO THE NORTHEAST CORNER THEREOF THENCE NORTHENY TO POINT 105 FEET SOUTH OF THE SOUTH LINE OF THE CROW ISLANDRESERVATION THENCE NORTH GA 35 WEST 1456 FEET THENCE NORTH TO THE SOUTH LINEOF THE CROW ISLAND RESERVATION THENCE NORTH 79 WEST ALONG SAID SOUTH LINE TOPOINT 120 FEET EASTERLY FROM THE EASTERLY LINE OF SAID HIGHWAY THENCE SOUTH
EASTERLY PARALLEL WITH SAID HIGHWAY 60 FEET THENCE NORTH 790 35 WEST TO THE POINTOF BGINNIN9 WHICH LIES WESTERLY OF LINE 115 FEET SOUTHWESTERLY OF MEASURED ATRIGHT ANGLES AND PARALLEL WITH THE MEDIAN CENTERLINE OF HIGHWAY US23 RELOCATIONEXCEPTING THAT PART WHICH LIES WEST OF LINE 400 FEET EAST OF MEASURED PARALLELTO THE SOUTH LINE OF THE CROW ISLAND RESERVATION AND PARALLEL TO TH CENTERLINEOF THE CROW TSLAND ROAD

ALSO PARCEL OF GROUND DESCRIBED AS 8OGINNING AT THE CENTERLINE OF CROW ISLANDROAD AT THE INTERSECTION OF THE SOUTH LINE OF THE CROW ISLAND INDIAN RESERVATIONTHENCE EASTERLY ALONG SAID SOUTH LINE 500 FEET THENCE NORTHWESTERLY PARALLEL TOTHE CROW ISLAND ROAD 100 FEET THENCE WESTERLY 500 FEET PARALLEL TO SAID SOUTHLINE OF CROW ISLAND INDIAN RESERVATION THENCE SOUTHEASTERLY 100 FEET TO THE POINTOF BEGINNING

THE MEDIAN CENTERLINE OF HIGHWAY US23 RELOCATION IS DESCRIBED AS FOLLOWS EGINFLING AT POINT WHICH NORTH 46 48 20S EAST DISTANCE OF 138 FEET AND SOUTH850 11 40 EAST DISTANCE OF 150509 FEET FROM THE SOUTHWEST CORNER OF SECTIONTOWN 12 NORTH RANGE EAST MICHIGAN THENCE NORTH 30 20 50 EAST DISTANCEOF 397066 FEET TO THE POINT OF CURVATURE OF 377983 FOOT RADIUS CURVE TO THELEFT CHORD BEARINGNORTH 180 10 20 WEST THENCE NORTHWESTERLY ALONG THE ARCOF SAID CURVE 283928 FEET TO THE POINT OF TANGENCY OF SAID CURVE THENCE NORTH39G 41 30 WEST DISTANCE OF 2500 FEET TO POINT OF ENDING

THE WESTERLY RIGHT OF WAY LINE OF THE ZILWAUKEE BRIDGE RELOCATION IS DESCRIBED ASFOLLOWS BEGINNING AT POINT ON THE EAST LINE OF SECTION TOWN 12 NORTH RANGEEAST MICHIGAN WHICH IS NORTH 040 25 24 EAST DISTANCE OF 152151 FEETFROM THE SOUTHEAST CORNER OF SAID SECTION THENCE NORTH 370 57 17 WESTDISTANCE OF L246 FEET THENCE NORTH 23 07 WEST DISTANCE OF 9065 FEETTHENCE NORTH 67 00 20 WEST DISTANCE OF 17815 FEET THENCE NORTH 72 48 56WEST DISTANCE OF 53490 FEET THENCE NORTH S7 08 09 WEST DISTANCE OF21788 FEET THENCE NORTH 4L 27 23 WEST DISTANCE OF 21788 FEET THENCE NORTH250 48 35 WEST DISTANCE OF 81362 FEET THENCE NORTH 3O 03 54 WESTDISTANCE OF 9590 FEET THENCE NORTH 38 30 33 WEST DISTANCE OF 9591 FEETTHENCE NORTH 756 29 19 WEST DISTANCE OF 19108 FEET TO POINT OF ENDING
TOGETHER WITH ALL RIGHTS OF INGRESS AND EGRESS IF ANY THERE BE OVER AND ACROSSTHE ABOVE DESCRIBED LIMITED ACCESS RIGHT OF WAY LINE AND THE REMAINDER OF SAIDTRACT AS

TOGETHER WITH ALL AND SINGULAR THE HEREDITAMENTS AND APPURTENANCES THEREUNTO BELONGING OR IN ANYWISE APPERTAINING AND THE REVERSION OR REVERSIONS REMAINDER ORREMAINDERS RENTS ISSUES AND PROFITS THEREOF AND ALL THE ESTATE RIGHT TITLEINTEREST CLAIM OR DENAND WHATSOEVER OF THE SAID PARTY OF THE FIRST PART EITHERIN LAW OR EQUITY OF IN AND TO THE ABOVE BARGAINED PREMISES WITH TH SAID HEREDITANENTS AND APPURTENANCES TO HAVE AND TO HOLD THE PREMISES AS BEFORE DESCRIBEDWITH THE APPURTENANCES UNTO THE SAID PARTY OF EHE SECOND PART ITS SUCCESSORS ANDASSIGNS FOREVER AND THE SAID PARTY OF THE FIRST PART FOR ITSELF ITS SUCCESSORS EXHIBIT C7 PAGEAND ASSIGNS DOGS COVENANT GRANT BARGAIN AND AGREE TO AND WITH THE SAID PARTY OF



IIIIAM 617 335 6586 HONIGMAN MILLER PAGE
ATTY GEN OFF MDOTFAX1 SEP 1117 P0406

I4BERI2 2J LE PAGE 941

HA UCCOND PART ITS SUECESSORS AND SS THAT IT CLTY OF SAGINAW HE SAIDPARTY OF THE XOT PARE HA OT HERETOFORE DONE CO OR ORWI11ING NUFFE TO BO DONE OR CA ANY ACT MATTER OR THING WHATNOEVEWHEREBY THE PROMISES HEREBY GRANTED OR ONY PARE THEREOF IS OR SHA OR MEY BECHO OR INCUMBORED TITLE OSTAT OR OTHERWISE HOWSOEVER

IN WITNESS WLIERECF THE SAID FITST PARTY HAS CAUSED THESA PRE OO BEIG IN TT NSA BY ITS DULY AUTHORIZED OFFIOEWA AND SEALED WITH LTS CORPORATEOEAL THE DAY AND YEAR LIRAT ABOVE WRITTEN

SIGNOD SEALED AND DELIVERED CITY SAGINAWIN PRQAENCE OF MGAICJ CORPORATION

DY

CLERK

STAT

SS
COUNTY SAOTNAW

ON THIS DAY 1977 BEZORE ME NOTARY PUBLITIN AND FOR SAID COUNTY APPEARED RATHOND TORTOI AND ELTZAR DONALDSON TOME PERSONALLY KNO WHO BEING BY ME DULY SWORN DID EACH OR HIMSELF AND HERSELFSOY THAT THEY SRE RESPECTIVELY THE MAYOR AND CITY CLERIT OF CITY OF SAGNAW THECORPORATION NAMED IN AND WHICH EXECUTED THE WITHIN INATRTZMENC OND THAT THE SEALAFFINED SAID ICOTRUNENT IS THE CORPORATE SEAL OF SAID CORPORATION AND THAT SAIDINSTR WAS SIGNOD AND SEALED IN BEH OF SAID CORPORATION BY AUTHORITY OF ITSCICY QOUMC AND SAID RAYMOND TOATORA AND ELIZABETH DOMALDSON ACSAID INSTRUMENT TO BE THE FREE ACT AND FEED OF SAID CORPORATION

NOTARY PUBLIC SAGINAW COUNTY MICHIGAN
MY COMINI CX

APPROVED

POITHOFF
CITY MANAGER

SAT

FORMS
EXHIBIT C7 PAGE

NASH

CITY ATTORNEY

DRAFTED BY

CRAIG SMITH INEMICH OEPT OF STATE
I2I3

BOX 3005Q

AND TRANSPORTA

LANSING ICHIGAN 48909
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UNITED STATES DISTRICT COURT APPENDIXFOR THE EASTERN DISTRICT OF MICHIGAN
NORTHERNDIVISION

FRANK KELLEY ATTORNEY GENERAL OF THE STATE OF

MICHIGAN EX REL MICHIGAN DEPARTMENT OF ENVIRONMENTAL
QUALITY AND RUSSELL HARDING DIRECTOR OF THE

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY

PLAINTIFFS

DOCKET NOS
VS

GENERAL MOTORSCORPORATION
DELAWARE CORPORATION CITY OF BAY CITY MICHIGAN

MUNICIPAL CORPORATION AND CITY OF SAGINAW MICHIGAN
MUNICIPAL CORPORATION

DEFENDANTS

AND

UNITED STATES OF AMERICA

PLAINTIFFS

VS

GENERAL MOTORSCORPORATION
DELAWARE CORPORATION CITY OF BAY CITY MICHIGAN

MUNICIPAL CORPORATION CITY OF SAGINAW MICHIGAN
MUNICIPAL CORPORATION AND THE MICHIGAN DEPARTMENT OF
TRANSPORTATION DEPARTMENT OF THE STATE OF MICHIGAN

DEFENDANTS

AND

SAGINAW CHPPEWA LMIAN TRIBE OF MICHIGAN
FEDERALLYRECOGNIZED TRIBE

PLAINTIFF

VS



GENERAL MOTORSCORPORATION DELAWARE CORPORATION

CITY OF BAY CITY MICHIGAN MUNICIPAL CORPORATION AND

CITY OF SAGINAW MICHIGAN MUNICIPAL CORPORATION

DEFENDANTS

ORDER DIRECTING DEPOSIT
INTO THE REGISTRY OF THE COURT AND

WAIVER FOR REGISTRY FEE

THIS ORDER IS PART OF AND WILL BECOMEEFFECTIVE UPON ENTRY BY THIS COURT OFTHE CONSENT

JUDGMENT IN THE ABOVE CAPTIONED MATTER BETWEEN PLAINTIFFS AND DEFENDANTS PURSUANT TO RULE 67

OF THE FEDERAL RULES OFCIVIL PROCEDURE 28 USC SECTION 2041 AND LOCAL RULE GR671 AND IN

ACCORDANCE WITH THE TERMS OF THE CONSENT JUDGMENT IN THE ABOVECAPTIONED MATTER IT IS HEREBY

ORDERED AS FOLLOWS

ORDERED THAT THE CLERK OFTHE COURT ESTABLISH AN ACCOUNT IN THE REGISTRY OFTHE

COURT TITLED RESTORATION ACCOUNT SPECIFICALLY AND EXCLUSIVELY FOR THE FUNDS DESIGNATED TO BE PAID

INTO THE RESTORATION ACCOUNT BY THE CONSENT JUDGMENT SAID FUNDS SHALL BE HELD BY THE CLERK ON

BEHALF OF THE TRUSTEES PURSUANT TO FED CIV PROC 67 AND LOCAL RULE 671 AND IT IS

ORDERED THAT THE DEFENDANTS FOLLOWING ENTRY OFTHE CONSENT JUDGMENT AND IN

ACCORDANCE WITH THE TERMS THEREOF PAY TO THE CLERK OF THE COURT IN THE TIMES AND AMOUNTS

REQUIRED BY THE CONSENT JUDGEMENT SUCH SUMS AS ARE REQUIRED TO BE PAID INTO THE RESTORATION

ACCOUNT AND IT IS

ORDERED THAT THE CLERK SHALL PLACE THE FUNDS SPECIFIED IN PARAGRAPH OFTHIS ORDER IN

AN INTERESTBEARING ACCOUNT ALL INCOME EARNED AS INTEREST ON SAID FUNDS SHALL BE CREDITED TO THE

RESTORATION ACCOUNT AND IT IS

ORDERED THAT THE FUNDS IN THE RESTORATION ACCOUNT SHALL REMAIN IN THE REGISTRY OF



THE COURT UNTIL FURTHER ORDER OFTHIS COURT AND IT IS

ORDERED THAT APPLICATIONS FOR ORDERS FOR DISBURSEMENTS FROM THE RESTORATION

ACCOUNT MAY BE MADE BY THE UNITED STATES ON BEHALF OF THE TRUSTEES ONLY IN ACCORDANCE WITH THE

MEMORANDUM OFUNDERSTANDING FOR THE TRUSTEE COUNCIL WHICH IS ATTACHED TO THE CONSENT

JUDGMENT AS APPENDIX AND IT IS

ORDERED THAT THE CLERK SHALL PREPARE SEMIANNUAL REPORTS ON THE STATUS AND ACTIVITY

OF THE RESTORATION ACCOUNT SHOWING PAYMENTS RECEIVED DISBURSEMENTS MADE INCOME EARNED

MATURITY DATES OF SECURITIES HELD AND PRINCIPAL BALANCE AND SHALL DISTRIBUTE THE REPORTS TO COUNSEL

FOR THE PLAINTIFFS AND IT IS

ORDERED THAT THE UNITED STATES IS PARTY TO THIS ACTION AND THEREFORE THE REGISTRY

FEE IS WAIVED SEE 28 USC SECTION 1914 JUDICIAL CONFERENCE SCHEDULE OF FEES AND IT IS

ORDERED THAT CERTIFIED COPY OFTHIS ORDER SHALL BE SERVED UPONTHE CLERK OF THIS

COURT

SOORDEREDTHIS DAYOF 199

ROBERT CLELAND
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MICHIGAN
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APPENDIX
LIST OF PROPERTIES TO BE CONVEYED TO THE

UNITED STATES AND THE TRIBAL TRUSTEE

SAGINAW BAY ISLANDS

PORTION OF BIG CHARITY ISLAND 2500 USFWS

LITTLE CHARITY ISLAND 54 USFWS

WEST SIDE OF BAY

RONEY WAITER 1100 TRIBAL TRUSTEEU SFWS

DETB1 161681
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EXHIBIT TO CONSENT JUDGMENT
LIST OF PROPERTIES TO BE CONVEYED TO THE STATE

BLOUNTBURROUGHS 382 MDNR
MATERIAL

HUGHESWILSON 986 MDNR
DEVELOPMENT CO

GUNDEN 1000 MDNR

COLLON 400 MDNR

TIM MONS 95 MDNR

WEST SIDE OF BAY

EASTMAN 600 MDNR

ROBINSON WIN AND 2039 MDNR
LE

KBC TOOLBETTSTELLER 700 MDNR

BADOUR DUAINE RON 1422 MDNR

SIEJA STEPANSKI 2800 MDNR

WILD 834 MDNR

FRITZ 400 MDNR

DETB1 161681
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UNITED STATES DEPARTMENT OF THE INTERIOR

US FISH AND WILDLIFE SERVICE

LEASE

THIS AGREEMENT MADE AND ENTERED INTO THIS THE DAY OF 1998 BETWEEN

THE CITY OF SAGINAW MICHIGAN HEREINAFTER CALLED THE LESSOR AND THE UNITED STATES OF

AMERICA ACTING BY AND THROUGH THE SECRETARY OF THE INTERIOR HEREINAFTER CALLED THE LESSEE
WITNESSETH

WHEREAS THE FISH AND WILDLIFE ACT OF 1956 16 USC 742A742J AND THE TAKE PRIDE IN

AMERICA ACT 16 USC 4601 NOTE 104 STAT 4502 AUTHORIZE THE SECRETARY OFTHE INTERIOR TO

ACQUIRE AN INTEREST IN LAND AND WATER SUITABLE FOR USE AS WILDLIFE HABITAT AND WILDLIFE ORIENTED

EDUCATION RECREATION AND PUBLIC OUTREACH AND

WHEREAS THE LESSOR OWNS PARCEL OF LAND AND FACILITY SUITABLE FOR THE OPERATION OF AN

ENVIRONMENTAL LEARNING CENTER

NOWTHEREFORE IT IS MUTUALLY AGREED THAT THE LESSOR WILL LEASE SAID FACILITY AND ITS

ASSOCIATED PARCEL OF LAND COMMONLY KNOWN AS GREEN POINT ENVIRONMENTAL LEARNING CENTER

HEREINAFTER REFERRED TO AS THE CENTER TO THE LESSEE FOR THE PURPOSE OF OPERATING AN

ENVIRONMENTAL EDUCATION CENTER THEREON AND CONDUCTING ACTIVITIES TO PROMOTE BETTER

UNDERSTANDING OF THE NATURAL RESOURCES OF SHIAWASSEE NWRAND SAGINAW BAY WATERSHED

IN CONSIDERATION OF THE MUTUAL COVENANTS HEREINAFTER STATED THE PARTIES HERETO AGREE FOR

THEMSELVES THEIR LEGAL REPRESENTATIVES AND ASSIGNS AS FOLLOWS

LESSOR HEREBY LEASES TO LESSEE

THE CENTER AND APPROXIMATELY 80 ACRES OF ASSOCIATED LAND DESCRIBED AS FOLLOWS

THE SOUTH 70 ACRES OFTHE WEST OF THE NORTHEAST OF SECTION ALSO THAT PART OF THE

WEST OF THE SOUTHEAST FRACTIONAL V4 OF SECTION LYING NORTH OF THE TITTABAWASSEE RIVER

AND ALSO THE WESTERLY 33 FEET OF THE NORTH 122 ACRES OF THE WEST OF THE NORTHEAST OF

SECTION ALL IN TOWNSHIP 11 NORTH RANGE EAST TOGETHER WITH ANY AND ALL INTEREST AND

RIGHTS FIRST PARTY MAY HAVE IN THE WEST 33 FEET OF THE EAST OFTHE NORTHEAST OF SECTION

AND THAT PART OF THE EAST OF THE SOUTHEAST FRACTIONAL OF SECTION LYING NORTH OF THE

TITTABASASSEE RIVER EXCEPT THEREFROM THE SOUTH 22 ACRES ALL IN TOWNSHIP II NORTH

RANGE EAST AND SUBJECT TO ANY AND ALL RIGHTS THE OWNER MAY HAVE IN THE EASTERLY 33 FEET

OF THE FIRST PARTYS LAND LAND SITUATED AND BEING IN THE CITY OF SAGINAW COUNTY OF

SAGINAW AND STATE OF MICHIGAN AND DESCRIBED AS FOLLOWS TO WIT THE WEST ACRES OF THE

PAGE OF APPENDIX



NORTH 12 ACRES OF THE WEST OF THE NORTHEAST FRACTIONAL OF SECTION TOWNSHIP 11

NORTH RANGE EAST EXCEPT THE WESTERLY 33 FEET THEREOF TOGETHER WITH AND SUBJECT TO

EASEMENTS OF RECORD

DESCRIBED AS BEG AT THE NY COR OF SEC TH ELY 33 FT ALONG THE LINE OF SEC TO THE PT
OF BEG OF THIS PARCEL TH PLY ALONG SAID LINE 62987 FT TH SLY 41495 FT PARALLEL TO
THE NS LINE TH WLY 62987 FT PARALLEL TO THE LINE OF SEC TH NLY 41495 FT TO THE

PT OF BEG

PUBLIC OUTDOOR RECREATION WILL BE THE PRIMARY USE OFTHE SITE IN ADDITION TO ENVIRONMENTAL
EDUCATION WILDLIFE OBSERVATION INTERPRETATION FISHING AND SIMILAR WILDLIFE ORIENTED ACTIVITIES

THE PROPERTY IS TO BE USED BY THE LESSEE FOR THE PURPOSE OF OPERATING AN ENVIRONMENTAL EDUCATION
CENTER AND MAINTAINING THE LAND FOR WILDLIFE HABITAT DEVELOPMENT AND MANAGEMENTPURPOSES

TO HAVE AND TO HOLD THE SAID PREMISES WITH THEIR APPURTENANCES FOR PERIOD OF NINETYNINE
99 YEARS FROM THE DAY AND YEAR FIRST ABOVE WRITTEN WITH THE RIGHT OFTHE LESSEE TO AUTOMATICALLY
RENEW THE LEASE FOR AN ADDITIONAL NINETYNINE 99 YEARS SUBJECT TO THE PROVISIONS OF PARAGRAPH
HEREOF

LESSEE MAY TERMINATE THIS LEASE AT ANY TIME DURING THE SPECIFIED LEASE TERM BY GIVING TO
THE OTHER PARTY NOTICE IN WRITING SPECIFYING THE TERMINATION DATE SUCH NOTICE SHALL BE GIVEN NOT
LESS THAN 60 DAYS PRIOR TO THE TERMINATION DATE SO SPECIFIED

LESSOR SHALL FURNISH UTILITIES WHICH SHALL INCLUDE ELECTRICITY HEATING LOCAL TELEPHONE
SERVICE ALARM SYSTEM AIR CONDITIONING WATER AND SEWER SERVICE TO THE LESSEE DURING ITS

OCCUPANCY OF SAID PREMISES

LESSOR SHALL DURING THE TERM OF THIS LEASE OR ANY EXTENSION THEREOF UNLESS HEREIN SPECIFIED
TO THE CONTRARY MAINTAIN THE BUILDING IN GOOD REPAIR AND TENANTABLE CONDITION FOR THE PURPOSE OF
SO MAINTAINING THE PREMISES THE LESSOR RESERVES THE RIGHT AT REASONABLE TIMES TO ENTER AND
INSPECT THE PREMISES AND TO MAKE ANY NECESSARY REPAIRS THERETO

LESSEE SHALL HAVE THE RIGHT DURING THE TERM OF THIS LEASE OR ANY EXTENSION THEREOF TO
MAKE ALTERATIONS ATTACH FIXTURES AND ERECT ADDITIONS EXHIBITS STRUCTURES AND SIGNS INCLUDING
SIGNS IDENTIFYING THE FACILITY AS PART OFTHE NATIONAL WILDLIFE REFUGE SYSTEM IN OR UPON THE
PREMISES HEREBY LEASED FIXTURES ADDITIONS EXHIBITS STRUCTURES AND SIGNS SO PLACED IN OR UPONOR ATTACHED TO THE PREMISES SHALL BE AND REMAIN THE PROPERTY OF THE LESSEE AND MAY BE REMOVED
THEREFROM BY IT WITHIN SIX MONTHS FOLLOWING THE TERMINATION OF THIS LEASE OR ANY EXTENSION
THEREOF LESSEE IF REQUIRED BY THE LESSOR SHALL WITHIN SIX MONTHS FOLLOWING THE EXPIRATION OF
THE TERM OF THIS LEASE OR ANY EXTENSION THEREOF RESTORE THE PREMISES TO THE SAME CONDITIONS AS THAT
EXISTING AT THE TIME OF ENTERING UPON THE SAME UNDER THIS LEASE IF THE LESSOR REQUIRES SUCH
RESTORATION THE LESSOR SHALL GIVEN WRITTEN NOTICE THEREOF TO THE LESSEE 30 DAYS BEFORE THE

PAGE OF



TERMINATION OF THIS LEASE ANYTHING IN THE LEASE TO THE CONTRARY NOTWITHSTANDING THE LESSEE SHALL
HAVE NO RESPONSIBILITY OR LIABILITY FOR ANY LOSS OR DAMAGE RESULTING FROM OR OCCASIONED BY
ORDINARY WEAR AND TEAR THE ELEMENTS OR CIRCUMSTANCES OVER WHICH THE LESSEE HAS NO CONTROL
INCLUDING FIRE UNLESS CAUSED BY LESSEES NEGLIGENCE

THE LESSEE SHALL PAY AS RENT FOR THE PROPERTY THE SUM OF ONE DOLLAR 100 PER NINETY
NINE 99 LEASE TERM PAYABLE AT THE END OF EACH LEASE TERM AND TO BE PAID BY THE LAST DAY OFTHE
TERM

THE RESPONSIBILITY FOR MAINTAINING INSURANCE PROTECTION OF THE BUILDING IMPROVEMENTS
SHALL BE AT THE OPTION AND EXPENSE OF THE LESSOR IT IS MUTUALLY UNDERSTOOD AND AGREED THE LESSEE
IS NOT LIABLE FOR PROPERTY DAMAGETO THE BUILDING IMPROVEMENTS DURING THE TERM OF THE LEASE

NO MEMBER OF OR DELEGATE TO CONGRESS OR ANY EMPLOYEE OFTHE LESSEE SHALL BE ADMITTED TO

ANY SHARE OR PART OFTHIS LEASE OR TO ANY BENEFIT TO ARISE THEREUPON

SPECIAL PROVISIONS

USE OF THE PREMISES WILL BE FOR PUBLIC OUTDOORRECREATION ENVIRONMENTAL EDUCATION
WILDLIFE OBSERVATION INTERPRETATION FISHING AND SIMILAR WILDLIFEORIENTED ACTIVITIES

LESSEE SHALL MANAGEAND MAINTAIN THE HABITAT ASSOCIATED WITH THE CENTER TO BENEFIT
WILDLIFE AND NATURAL RESOURCES THIS SHALL INCLUDE MANIPULATION OF VEGETATION THROUGH MECHANICAL
METHODS OR CONTROLLED BURNING AND MANIPULATION OF SURFACE WATER LEVELS SUBJECT TO APPROVAL OF
THE MICHIGAN DEPARTMENT OF NATURAL RESOURCES THE LESSEE SHALL NOT PERMANENTLY ALTER THE
HABITAT IE INSTALLATION OF TRAILS OR PARKING LOTS WITHOUT WRITTEN AGREEMENT BY THE LESSOR THE
COSTS ASSOCIATED WITH APPROVED IMPROVEMENTS TO THE FACILITY OR GROUNDS WILL BE BORNE ENTIRELY BY
THE LESSEE UNLESS WAIVED IN WRITING BY THE LESSOR

LESSEE SHALL NOT REMOVE FROM THE PREMISES ANY MERCHANTABLE TIMBER MINERALS OR OTHER
PRODUCTS HAVING COMMERCIAL VALUE DURING THE LEASE PERIOD

LESSEE SHALL NOT SUBLET THE PREMISES NOR ANY PART THEREOF NOR ASSIGN THIS LEASE
AGREEMENT WITHOUT IN EACH CASE OBTAINING WRITTEN CONSENT OF THE LESSOR IN ADVANCE OF ANY SUCH
ACTION

EACH PARTY AGREES TO BE RESPONSIBLE FOR ITS OWNACTS AND OMISSIONS AND THE RESULTS THEREOF
TO THE EXTENT AUTHORIZED BY LAW AND SHALL NOT BE RESPONSIBLE FOR THE ACTS AND OMISSION OF THE OTHER
PARTY AND THE RESULTS THEREOF THE LESSEES LIABILITY SHALL BE GOVERNED BY APPLICABLE FEDERAL LAW
INCLUDING THE FEDERAL TORT CLAIMS ACT 28 USC SECTIONS 26712680
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NOTICE AND CORRESPONDENCE REGARDING THE TERMS OUTLINED IN THIS LEASE SHALL BE DIRECTED TO

FOR THE CITY OF SAGINAW SUPERINTENDENT OF FACILITIES

CITY HALL

SAGINAW MICHIGAN 48601

FOR THE US FISH AND WILDLIFE SERVICE REFUGE MANAGER
SHIAWASSEE NATIONAL WILDLIFE REFUGE
6975 MOWERROAD

SAGINAW MICHIGAN 48601

IN WITNESS WHEREOF THE PARTIES HERETO HAVE HEREUNTO SUBSCRIBED THEIR NAMES AS OF THE DAY AND
YEAR FIRST ABOVE WRITTEN

WITNESSES CITY OF SAGINAW

BY

DATE ATTEST

CLERK

APPROVED AS TO SUBSTANCE

CITY MANAGER

APPROVED AS TO FORM

CITY ATTORNEY
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UNITED STATES OF AMERICA
ACTING BY AND THROUGH THE

SECRETARY OF THE INTERIOR

BY
REGIONAL DIRECTOR

US FISH AND WILDLIFE SERVICE

DATED
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APPENDIX

MEMORANDUM OF UNDERSTANDING
AMONG

THE MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
THE MICHIGAN ATTORNEY GENERAL

THE UNITED STATES DEPARTMENT OF THE INTERIOR AND
THE SAGINAW CHIPPEWA INDIAN TRIBE OF MICHIGAN

INTRODUCTION THIS MEMORANDUM OF UNDERSTANDING MOU BY AND

BETWEEN THE STATE OF MICHIGAN STATE ACTING THROUGH ITS TWO

DESIGNATED TRUSTEES FOR NATURAL RESOURCES NAMELY THE MICHIGAN

DEPARTMENT OF ENVIRONMENTAL QUALITY MDEQ AND THE MICHIGAN

ATTORNEY GENERAL MAG STATE TRUSTEES ANDTHE UNITED STATES

DEPARTMENT OF THE INTERIOR DOI ACTING THROUGH ITS

REPRESENTATIVE THE FISH AND WILDLIFE SERVICE FWS AND THE

SAGINAW CHIPPEWA TRIBE OF MICHIGAN TRIBE ALL OF WHOM ARE

COLLECTIVELY REFERRED TO AS TRUSTEES IS ENTERED INTO TO ENSURE

THE COORDINATION AND COOPERATION OF THE TRUSTEES IN THE

IMPLEMENTATION OF THE SAGINAW RIVERSAGINAW BAY CONSENT JUDGMENT

CONSENT JUDGMENT THIS MOU IS INTENDED TO ADDRESS NATURAL

RESOURCES INJURED BY PCBS IN THE ASSESSMENT AREA WHICH INCLUDES

THE ENTIRE SAGINAW RIVER EXTENDING FROM THE HEAD OF THE SAGINAW

RIVER AT THE CONFLUENCE OF THE SHIAWASSEE AND TITTABAWASSEE

RIVERS TO THE MOUTH OF THE SAGINAW RIVER AT BAY CITY AND ALL OF

THE SAGINAW BAY FROM THE MOUTH OF THE SAGINAW RIVER TO ITS



INTERFACE WITH OPEN LAKE HURON AT AN IMAGINARY LINE DRAWN BETWEEN

AU SABLE POINT AND POINT AUX BARQUES

PARTIES THE FOLLOWING OFFICIALS ARE PARTIES TO THIS MOU AND

WILL ACT ON BEHALF OF THE PUBLIC AS TRUSTEES FOR NATURAL

RESOURCES UNDER THIS MOU

THE DIRECTOR MICHIGAN DEPARTMENT OF ENVIRONMENTAL

QUALITY

II THE ATTORNEY GENERAL OF MICHIGAN

III THE SECRETARY OF THE DEPARTMENT OF INTERIOR

ACTING THROUGH ITS REPRESENTATIVE THE FWS AND

IV THE TRIBAL CHIEF SAGINAW CHIPPEWA INDIAN TRIBE

OF MICHIGAN

PURPOSE THE PURPOSE OF THIS MOU IS TO PROVIDE FRAMEWORK

TO IMPLEMENT THE ACTIVITIES PURSUANT TO THE SAGINAW RIVERSAGINAW

BAY CONSENT JUDGMENT FOR NATURAL RESOURCE DAMAGES RESULTING FROM

THE RELEASE OF PCBS

GOALS THE MUTUAL OBJECTIVES OF THE TRUSTEES UNDER THIS MOU

AND IN IMPLEMENTING THE CONSENT JUDGMENT ARE TO RESTORE



REPLACE OR ACQUIRE THE EQUIVALENT OF NATURAL RESOURCES INJURED

AS RESULT OF THE RELEASE OF PCBS IN THE SAGINAW RIVERSAGINAW

BAY INCLUDING MONITORING THE PROGRESS TOWARD THAT GOAL MORE

SPECIFICALLY THIS INCLUDES MITIGATING THE INJURIES BY MINIMIZING

EXPOSURE TO PCBS ESPECIALLY THROUGH REMOVAL OF CONTAMINATED

SEDIMENTS AND THE REPLACEMENT REHABILITATION OR ENHANCEMENT

THE INJURED RESOURCES WITH PRIMARY FOCUS ON THIS OCCURRING IN

THE ASSESSMENT AREA AND ITS WATERSHED

AUTHORITY THE TRUSTEES THROUGH THEIR DESIGNATED

REPRESENTATIVES ENTER INTO THIS MOU IN ACCORDANCE WITH THE

NATURAL RESOURCE TRUSTEE AUTHORITIES PROVIDED FOR EACH TRUSTEE BY

THE FEDERAL WATER POLLUTION CONTROL ACT 33 USC 1251 ET

THE COMPREHENSIVE ENVIRONMENTAL RESPONSE COMPENSATION AND

LIABILITY ACT AS AMENDED 42 USC 9601 ET SECR THE NATURAL

RESOURCE DAMAGE ASSESSMENT REGULATIONS 43 CFR PART 11 THE

MICHIGAN NATURAL RESOURCES AND ENVIRONMENTAL PROTECTION ACT ACT

451 OF 1994 AND THE NATIONAL CONTINGENCY PLAN 40 CFR 300600

ORGANIZATION THE TRUSTEES AND THEIR REPRESENTATIVES

RECOGNIZE THE IMPORTANCE OF INTEGRATING AND COORDINATING THEIR



EFFORTS IN ORDER TO MEET THEIR RESPECTIVE RESPONSIBILITIES AS

NATURAL RESOURCES TRUSTEES IN AN EFFECTIVE AND EFFICIENT MANNER

ACCORDINGLY THERE IS HEREBY CREATED TRUSTEE COUNCIL TO

IMPLEMENT THE MOU TO WHICH COUNCIL EACH TRUSTEE WILL DESIGNATE

REPRESENTATIVE AND AN ALTERNATE THE TRUSTEE COUNCIL MAY

DESIGNATE REPRESENTATIVE TO SERVE AS ADMINISTRATIVE TRUSTEE FOR

ADMINISTRATIVE PURPOSES AS DIRECTED BY THE TRUSTEE COUNCIL IN

ADDITION THE TRUSTEE COUNCIL MAY DESIGNATE PROJECT COORDINATORS

FOR SPECIFIC PROJECTS SERVING UNDER THE DIRECTION OF THE TRUSTEE

COUNCIL THE TRUSTEE COUNCIL MAY ALSO SEEK ADVISORY

PARTICIPATION AS APPROPRIATE FROM THE UNITED STATES

ENVIRONMENTAL PROTECTION AGENCY EPA AND OTHER ENTITIES

DUTIES AND RESPONSIBILITIES ON BEHALF OF THE TRUSTEES THE

TRUSTEE COUNCIL WILL COORDINATE AND AUTHORIZE ALL TRUSTEE

ACTIVITIES AND MATTERS UNDERTAKEN PURSUANT TO THE CONSENT

JUDGMENT IN ACCORDANCE WITH THE DECISIONMAKING REQUIREMENTS

CONTAINED IN SECTION THE TRUSTEE COUNCIL MAY TAKE WHATEVER

ACTIONS IT DETERMINES ARE NECESSARY IN ORDER TO FULFILL THE

FIDUCIARY RESPONSIBILITIES OF EACH TRUSTEE UNDER AND TO

EFFECTUATE THE PURPOSES OF APPLICABLE FEDERAL AND STATE LAW THE



DUTIES OF THE ADMINISTRATIVE TRUSTEE SHALL INCLUDE BUT ARE NOT

LIMITED TO

COORDINATING AMONG THE TRUSTEES INFORMATION

CONCERNING THE PROGRESS ON IMPLEMENTATION OF THE SETTLEMENT

II SCHEDULING MEETINGS OF THE TRUSTEE COUNCIL AND

PREPARATION OF AGENDAS FOR SUCH MEETINGS

III PREPARATION AND DISTRIBUTION OF MEETING MINUTES

IV ACTING AS CENTRAL CONTACT POINT FOR THE TRUSTEE

COUNCIL

ESTABLISHING AND MAINTAINING RECORDS AND RELEVANT

DOCUMENTS

VI INFORMING ALL TRUSTEES OF PERTINENT DEVELOPMENTS

ON TIMELY BASIS AND

VII PERFORMING SUCH OTHER DUTIES AS ARE DIRECTED BY

THE TRUSTEE COUNCIL

DECISIONS

ALL DECISIONS UNDER THIS MOU SHALL REQUIRE THE CONSENSUS

OF QUORUM OF THE TRUSTEES

QUORUM OF AT LEAST THREE TRUSTEES OR TRUSTEE

REPRESENTATIVES SHALL BE NECESSARY FOR DECISIONMAKING



ANY TRUSTEE MAY BE REPRESENTED FOR PURPOSES OF VOTING ON

DECISIONS IMPLEMENTING THIS MOU THROUGH THE SUBMISSION OF PROXY

ON BEHALF OF THE ABSENTEE TRUSTEE TO THE TRUSTEE COUNCIL

DISPUTE RESOLUTION IN THE EVENT THAT CONSENSUS OF

QUORUM CANNOT BE REACHED AMONG THE MEMBERS OF THE TRUSTEE

COUNCIL THE UNDECIDED ISSUE WILL BE ELEVATED TO THE TRUSTEES FOR

RESOLUTION AS FOLLOWS

THE FWS AND THE TRIBE SHALL MEET OR OTHERWISE

CONFER FIRST TO DETERMINE SINGLE POSITION BETWEEN THEM IN

ACCORDANCE WITH THE ATTACHED MEMORANDUM OF AGREEMENT BETWEEN THE

UNITED STATES DEPARTMENT OF THE INTERIOR AND THE SAGINAW CHIPPEWA

INDIAN TRIBE OF MICHIGAN THIS POSITION SHALL BE CONVEYED BY THE

OFFICE OF THE SOLICITOR OF THE DEPARTMENT OF THE INTERIOR ON

BEHALF OF BOTH THE FWS AND THE TRIBE TO THE STATE TRUSTEES

THE OFFICE OF THE SOLICITOR ON BEHALF OF THE FWS

AND THE TRIBE AND THE STATE TRUSTEES SHALL MEET OR OTHERWISE

CONFER TO REACH CONSENSUS DECISION

IF NECESSARY THE TRUSTEES MAY ESTABLISH FURTHER

MECHANISMS BY WHICH DISPUTES MAY BE RESOLVED

ALL DECISIONMAKING DELIBERATIONS OF EITHER THE TRUSTEE

COUNCIL OR THE TRUSTEES WILL FOCUS ON THE MUTUAL PURPOSES OF



RESTORING REHABILITATING REPLACING ENHANCING ANDOR ACQUIRING

THE EQUIVALENT OF THE AFFECTED NATURAL RESOURCES

THE STATE TRUSTEES SHALL NOT CAST ANY VOTES APPROVING

THE EXPENDITURE OF FUNDS FROM THE RESTORATION ACCOUNT WITHOUT

RECEIVING PRIOR APPROPRIATION FROM THE MICHIGAN LEGISLATURE

COVERING SUCH FUNDS NOTHING IN THIS MOU SHALL BE CONSTRUED

HOWEVER AS GIVING OR REQUIRING RATIFICATION OF TRUSTEE

COUNCIL VOTE BY THE MICHIGAN LEGISLATURE

MEETINGS

THE TRUSTEE COUNCIL MAY MEET BY TELEPHONE CONFERENCE OR

IN PERSON AND SHALL MEET AT THE REQUEST OF ANY TRUSTEE OR

TRUSTEE REPRESENTATIVE PROVIDED THAT THE TRUSTEE COUNCIL SHALL

NOT MEET MORE FREQUENTLY THAN ONCE PER MONTH UNLESS BY CONSENSUS

OF QUORUM OF THE TRUSTEES

WRITTEN NOTICE STATING THE PLACE DAY AND HOUR OF THE

TRUSTEE COUNCIL MEETING AND THE AGENDA SHALL BE DELIVERED TO

EACH TRUSTEE REPRESENTATIVE NOT LESS THAN FIVE DAYS AND NOT MORE

THAN THIRTY DAYS BEFORE THE MEETING EITHER PERSONALLY BY MAIL

OR FACSIMILE IF WRITTEN NOTICE IS IMPRACTICABLE UNDER THE



CIRCUMSTANCES ACTUAL NOTICE BY TELEPHONE OR OTHERWISE MAY BE

USED

10 FUNDS FOR BOAT LAUNCHES

THE FEDERAL TRUSTEES MAY PURDUE MATCHING FUNDS FOR THE BOAT

LAUNCHES TO BE CONSTRUCTED PURSUANT TO PARAGRAPH 79 OF THE

CONSENT JUDGMENT ANY AVAILABLE FEDERAL MONIES RECEIVED AS

MATCH TO THESE FUNDS WILL BE SUBSTITUTED TO THE EXTENT OF THE

MATCH FOR THOSE ALLOCATED FOR BOAT LAUNCHES THAT PARAGRAPH ANY

MONIES FOR WHICH SUBSTITUTION IS MADE UNDER THIS PARAGRAPH SHALL

BE DEPOSITED INTO THE RESTORATION ACCOUNT AS PROVIDED IN

PARAGRAPH 715A OF THE CONSENT JUDGMENT

11 RESERVATION OF RIGHTS

EXCEPT AS PROVIDED IN SUCH DOCUMENTS THIS MOU THE

CONSENT JUDGMENT AND OTHER DOCUMENTS REFERENCED THEREIN ARE NOT

INTENDED TO AND DO NOT CHANGE THE VARIOUS RIGHTS

RESPONSIBILITIES AND DUTIES THAT AN INDIVIDUAL TRUSTEE MAY HAVE

OVER OR FOR THE NATURAL RESOURCES OF THE ASSESSMENT AREA THE

SAGINAW RIVER OR BAY OR OTHER AREA BY ENTERING INTO THIS

SETTLEMENT EXCEPT FOR EACH TRUSTEES RIGHT TO PARTICIPATE AS



PROVIDED IN THIS MOTJ AND THE CONSENT JUDGMENT TRUSTEE DOES

NOT

ADMIT OR OTHERWISE ACQUIESCE TO ANY CLAIM OF

SOVEREIGNTY OVER AUTHORITY OVER OR RIGHTS IN THE NATURAL

RESOURCES OF THE ASSESSMENT AREA THE SAGINAW RIVER OR BAY OR

OTHER AREA BY ANY OTHER PARTY OR ANY OTHER TRUSTEE OR

II WAIVE CONCEDE OR OTHERWISE FOREGO ANY CLAIM IT

MAY HAVE CONCERNING SOVEREIGNTY OVER AUTHORITY OVER OR RIGHTS

IN THE NATURAL RESOURCES OF THE ASSESSMENT AREA THE SAGINAW

RIVER OR BAY OR OTHER AREA

12 MODIFICATION OF AGREEMENT THIS MOTJ MAY BE AMENDED BUT ANY

SUCH AMENDMENT TO THIS MOU MUST BE IN WRITING AND EXECUTED BY ALL

TRUSTEES WHO ARE PARTIES TO THIS AGREEMENT

13 EFFECTIVE DATE AND TERMINATION THIS MOU SHALL COMMENCE AND

BE IN EFFECT FROM THE DATE OF ITS EXECUTION BY THE LAST OF THE

PARTIES HERETO AND IT SHALL CONTINUE UNTIL IT IS TERMINATED BY

DECISION OF THE TRUSTEE COUNCIL AS PROVIDED IN SECTION THIS

MOU SHALL TERMINATE UPON THE CONSENSUS OF QUORUM OF THE

TRUSTEES AFTER ALL FUNDS REQUIRED TO BE PAID BY THE DEFENDANTS BY



PARAGRAPHS 6163 OF THE CONSENT JUDGEMENT HAVE BEEN PAID AND

EXPENDED

14 LIMITATION NOTHING HEREIN SHALL BE CONSTRUED AS OBLIGATING

THE UNITED STATES OR ANY DEPARTMENT OR AGENCY THEREOF THE STATE

OF MICHIGAN OR ANY OF ITS DEPARTMENTS THE TRIBE OR ANY OTHER

PUBLIC AGENCY THEIR OFFICERS AGENTS OR EMPLOYEES TO EXPEND ANY

FUNDS IN EXCESS OF APPROPRIATIONS AUTHORIZED BY LAW

15 THIRD PARTY CHALLENGES OR APPEALS THE RIGHTS AND

RESPONSIBILITIES CONTAINED IN THIS MOU ARE SUBJECT TO THE

AVAILABILITY OF FUNDING AND ARE INTENDED TO BE GUIDANCE FOR THE

RESPECTIVE TRUSTEES THEY DO NOT AND CANNOT FORM THE BASIS FOR

ANY THIRD PARTY CHALLENGES OR APPEALS OR ANY LIABILITY TO ANY

PERSON OR ENTITY NOT PARTY HERETO

16 EXECUTION THIS MOU MAY BE EXECUTED IN COUNTERPARTS

COPY WITH ALL ORIGINAL EXECUTED SIGNATURE PAGES AFFIXED SHALL

CONSTITUTE THE ORIGINAL MOU AS SET FORTH IN SECTION 13 THE

EFFECTIVE DATE SHALL BE THE DATE ON WHICH THE FINAL TRUSTEE

EXECUTES THE DOCUMENT

10



ANY DEPARTMENT OR AGENCY THEREOF THE STATE OF MICHIGAN OR ANY OF ITS DEPARTMENTS THE

TRIBE OR ANY OTHERPUBLIC AGENCY THEIR OFFICERS AGENTS OR EMPLOYEES TO EXPEND ANY

FUNDS IN EXCESS OF APPROPRIATIONS AUTHORIZED BY LAW

15 THIRD PARTY CHALLENGES OR APPEALS THE RIGHTS AND RESPONSIBILITIES

CONTAINED IN THIS MOU ARE SUBJECT TO THE AVAILABILITY OF FUNDING AND ARE INTENDED TO BE

GUIDANCE FOR THE RESPECTIVE TRUSTEES THEY DO NOT AND CANNOT FORM THE BASIS FOR ANY

THIRD PARTY CHALLENGES OR APPEALS OR ANY LIABILITY TO ANY PERSON OR ENTITY NOT PARTY

HERETO

16 EXECUTION THIS MOU MAY BE EXECUTED IN COUNTERPARTS COPY WITH ALL ORIGINAL

EXECUTED SIGNATURE PAGES AFFIXED SHALL CONSTITUTE THE ORIGINAL MOU AS SET FORTH IN

SECTION 13 THE EFFECTIVE DATE SHALL BE THE DATE ON WHICH THE FINAL TRUSTEE EXECUTES THE

DOCUMENT

RUSSELL HARDING DATE OF EXECUTION

DIRECTOR
MICHIGAN DEPARTMENT OF

ENVIRONMENTAL QUALITY

FRANK KELLY DATE OF EXECUTION

ATT YGE OF MICHIGAN

LIAM HARTWIG DATE OF EXECUTION

REGIONAL DIRECTOR
UNITED STATES FISH AND
WILDLIFE SERVICE



RUSSELL HARDING DATE OF EXECUTION
DIRECTOR

MICHIGAN DEPARTMENT OF
ENVIRONMENTAL QUALITY

FRANK KELLY DATE OF EXECUTION
ATTORNEY GENERAL OF MICHIGAN

WILLIAM HARTWIG DATE OF EXECUTION
REGIONAL DIRECTOR

UNITED STATES FISH AND
WILDLIFE SERVICE

UNITED STATES DEPARTMENT
OF THE INTERIOR

DATE OF EXECUTION

SAGINAW CHIPPEWA INDIAN
TRIBE OF MICHIGAN
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MEMORANDUM OF AGREEMENT BETWEEN UNITED STATES DEPARTMENT OF THE

INTERIOR AND THE SAGINAW CHIPPEWA INDIAN TRIBE OF MICHIGAN

INTRODUCTION

THIS MEMORANDUM OF AGREEMENT MOA BY AND BETWEEN THE UNITED

STATES DEPARTMENT OF THE INTERIOR DOI ACTING THROUGH ITS

REPRESENTATIVE THE FISH AND WILDLIFE SERVICE FWS AND THE

SAGINAW CHIPPEWA INDIAN TRIBE OF MICHIGAN TRIBE IS ENTERED

INTO IN CONJUNCTION WITH MEMORANDUM OF UNDERSTANDING MOU

BETWEEN THE SAME TWO PARTIES AND THE MICHIGAN DEPARTMENT OF

ENVIRONMENTAL QUALITY AND THE MICHIGAN ATTORNEY GENERAL RELATING

TO COORDINATION AND COOPERATION OF THE TRUSTEES IN THE

IMPLEMENTATION OF THE SAGINAW RIVERSAGINAW BAY CONSENT JUDGMENT

PURPOSE

THE PURPOSE OF THIS MOA IS TO DETERMINE HOW THE DOI SHALL

DETERMINE SINGLE POSITION ON BEHALF OF THE FWS AND THE TRIBE

AS REQUIRED BY PAR 8D1 OF THE MOU IN THE EVENT THE TRUSTEES

DESIGNATED UNDER THE MOU ARE UNABLE TO REACH AN AGREEMENT BY

CONSENSUS OF QUORUM AND DISPUTE IS ELEVATED FOR RESOLUTION

BY THE DOI AND THE STATE TRUSTEES IN ACCORDANCE WITH PARAGRAPH

OF THE MOU

12



DETERMINATION OF SINGLE JOINT POSITION IN DISPUTE RESOLUTION

IF DISPUTE IS ELEVATED TO THE DOT AND THE STATE TRUSTEES

THE REPRESENTATIVES OF THE FWS AND THE TRIBE SHALL MEET IN PERSON

OR BY TELEPHONE CONFERENCE AS QUICKLY AS POSSIBLE TO FORMULATE

POSITION IF THE REPRESENTATIVES ARE IN AGREEMENT AS TO WHAT

SHOULD BE DONE THEY SHALL MAKE WRITTEN RECORD OF THEIR

DECISION AND THE DOT TRUSTEE DECISION SHALL BE COMMUNICATED TO

THE STATE TRUSTEES AS SOON AS POSSIBLE IF THE FWS AND THE TRIBE

REPRESENTATIVES ARE NOT IN AGREEMENT THE DOT TRUSTEE SHALL TAKE

NO POSITION UNTIL THE FWSTRIBE DISAGREEMENT HAS BEEN RESOLVED BY

THE SOLICITOR OF THE DOT THEREUPON THE SOLICITORS DECISION

SHALL DETERMINE THE DOT TRUSTEE DECISION AND SHALL BE CONVEYED TO

THE STATE TRUSTEES AS SOON AS POSSIBLE

WILLIAM HAPTWIG DATE OF EXECUTION
REGIONAL DIRECTOR

UNITED STATES FISH AND
WILDLIFE SERVICE

UNITED STATES DEPARTMENT
OF THE INTERIOR

13



SHALL VEY TO THE STATE TRUSTEES AS SOON AS POSSIBLE

11
DATE OF EXECUTION

REGIONAL DIRECTOR
UNITED STATES FISH AND

WILDLIFE SERVICE
UNITED STATES DEPARTMENT

OF THE INTERIOR

KEVIN CHAMBERLAIN DATE OF EXECUTION

CHIEF

SAGINAW CHIPPEWA INDIAN
TRIBE OF MICHIGAN



VIN CHAMBERLAIN DATE OF EXECUTION

SAGINAW CHIPPEWA INDIAN
TRIBE OF MICHIGAN
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APPENDIX

INTERAGENCY AGREEMENT
BETWEEN

UNITED STATES DEPARTMENT OF THE INTERIOR
FISH AND WILDLIFE SERVICE FWS

STATE OF MICHIGAN
DEPARTMENT OF ENVIRONMENTAL QUALITY MDEQ

AND

UNITED STATES ARMY
CORPS OF ENGINEERS USACE

DETROIT DISTRICT

ARTICLE SERVICES

UNDER THE TERMS OFTHIS AGREEMENT THE DETROIT DISTRICT US ARMY CORPS OF
ENGINEERS USACE AGREES TO PROVIDE CONTRACT AWARD AND MANAGEMENT FOR DREDGING OF

CONTAMINATED SEDIMENTS IN THE SAGINAW RIVER FOR THE US FISH AND WILDLIFE SERVICE
FWS AND THE STATE OF MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
MDEQ THIS AGREEMENT IS ENTERED INTO PURSUANT TO THE ECONOMY ACT 31 USC 1535 AND

10 USC 3036D

ARTICLE OBJECTIVES

THE FWS THE MDEQ AND THE USACE ENTER INTO THIS AGREEMENT TO REMOVE CONTAMINATED

MATERIAL IN FIVE DISTINCT AREAS OF THE SAGINAW RIVER BETWEEN THE SHORELINE AND THE FEDERAL

NAVIGATION CHANNEL ACCORDING TO THE ATTACHED DREDGE PLAN THIS IS ONE TIME DREDGING PROJECT

WITH DISPOSAL OF THE MATERIAL ANTICIPATED TO BE IN THE SAGINAW BAY CONFINED DISPOSAL FACILITY

ARTICLE 3STATEMENT OF WORK

THE FWS THE MDEQ AND THE USACE ACTING IN ACCORDANCE WITH THE PROVISIONS OFTHIS

INTERAGENCY AGREEMENT SHALL UNDERTAKE THE FOLLOWING ACTIVITIES

THE USACE SHALL ADVERTISE AND AWARD CONTRACT TO REMOVE APPROXIMATELY 345000 CUBIC

YARDS OF CONTAMINATED MATERIAL FROM THE SAGINAW RIVER PREBID CONFERENCE MAY BE CONDUCTED

BY THE USACE THE ABSTRACT OF BIDS WILL BE SHARED WITH FWS AND DEQ

THE USACE SHALL PROVIDE CONSTRUCTION MANAGEMENT SERVICES THROUGH THE FINAL ACCEPTANCE OF
THE PROJECT BY THE CONTRACTING OFFICER THIS WILL INCLUDE PERFORMING ALL SERVICES ASSOCIATED WITH

QUALITY ASSURANCE INSPECTIONS REVIEWING AND APPROVING CONTRACTORS SUBMITTALS MONITORING AND



REPORTING MONTHLY CONSTRUCTION PROGRESS IN WRITING TO MDEQ AND FWS CONDUCTING PRE
CONSTRUCTION CONFERENCE CHECKING AND VERIF QUANTITY OF WORKCOMPLETED ASSURING CONTRACTOR

PERFORMANCE IS IN ACCORDANCE WITH THE CONTRACT REQUIREMENTS MANAGING AND DISBURSING

CONSTRUCTION FUNDS FOR PROGRESS AND FINAL PAYMENTS ADMINISTERING AND EXECUTING CONTRACT

MODIFICATIONS PROVIDING ENGINEERING AND DESIGN DURING CONSTRUCTION SERVICES AND RENDERING

CONTRACTING OFFICERS DECISION WITH RESPECT TO ANY POTENTIAL CONSTRUCTION CLAIMS DISPUTES AND
RESOLUTION THEREOF AS REQUIRED IN ACCORDANCE WITH THE CONTRACT PROVISIONS THE USAGE SHALL

ASSIGN ONE FULL TIME INSPECTOR IN THE FIELD ALL DREDGING AND CONSTRUCTION FIELD ACTIVITIES WILL BE

ADMINISTERED AND SERVICED BY THE DETROIT AREA OFFICE AND SUPPORTED BY THE DISTRICT CONSTRUCTION

BRANCH CONSTRUCTIONOPERATIONS DIVISION COPIES OF ALL WORKPRODUCTS SHOULD BE SENT TO THE

FOLLOWING

WILLIAM CREAL LISA WILLIAMS

MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY FISH AND WILDLIFE SERVICE

SWQDKNAPP CENTRE 2651 COOLIDGE ROAD
PO BOX 30273 EAST LANSING LVII 48823

LANSING MI 48909 5173518324 PHONE
5173354181 PHONE 5173511443 FAX

5173739958 FAX

THE USACE WILL PERFORM PRIOR AND AFTER SOUNDING SURVEYS TO DETERMINE ACTUAL PAY YARDAGE

THE FWS AND MIDEQ WILL OBTAIN ALL REQUIRED PERMITS BEFORE CONTRACT AWARD AND WILL PROVIDE

COPIES OF THOSE PERMITS TO THE USAGE

THE FWS AND MIDEQ ARE RESPONSIBLE FOR ACQUIRING ALL FUNDING NECESSARY THE FWS WILL

PROVIDE ALL REQUIRED FUNDING TO THE USACE THROUGH FUNDING TRANSFER DOCUMENT

ARTICLE PAYMENT

THE FWS SHALL PAY ALL COSTS ASSOCIATED WITH THE USAGE PROVISION OF GOODS OR SERVICES UNDER THIS

AGREEMENT AT LEAST 10 DAYS PRIOR TO BID OPENING THE FWS WILL PROVIDE FUNDING EQUAL TO THE

CURRENT PROJECT ESTIMATE PRIOR TO CONTRACT AWARD THE FWS WILL PROVIDE ANY ADDITIONAL FUNDING

REQUIRED TO COVER ANY INCREASE TO THE CURRENT PROJECT ESTIMATE FUNDING WILL BE PROVIDED FROM
FWS TO THE USAGE THROUGH FUNDING TRANSFER DOCUMENT

ARTICLE TERMS OF AGREEMENT

WHENEXECUTED BY ALL THREE PARTIES THIS AGREEMENT SHALL BE IN EFFECT FROM THE DATE SIGNED BY
THE FWS AND THE MIDEQ AND SHALL CONTINUE UPON PROJECT COMPLETION AND FINANCIAL CLOSEOUT



THIS AGREEMENT MAY BE MODIFIED OR AMENDED ONLY BY WRITTEN MUTUAL AGREEMENT OF THE

PARTIES ANY PARTY MAY TERMINATE THIS AGREEMENT BY PROVIDING WRITTEN NOTICE TO THE OTHER PARTIES
THE TERMINATION SHALL BE EFFECTIVE UPON THE SIXTIETH 60TH CALENDAR DAY FOLLOWING NOTICE UNLESS

LATER DATE IS SET FORTH IN THE EVENT OF TERMINATION THE FWS SHALL CONTINUE TO BE RESPONSIBLE FOR ALL

COSTS INCURRED BY THE USACE UNDER THIS AGREEMENT AND FOR THE COSTS OF TERMINATING CLOSING OUT

OR TRANSFERRING ANY ONGOING CONTRACTS

THE USACE WILL PROVIDE MONTHLY FUNDING UPDATES TO THE EWS THAT WILL DOCUMENT FUNDS

EXPENDED AND WORKACCOMPLISHED

UNDER THIS AGREEMENT THE USACE IS TO PROVIDE SERVICES IN ACCORDANCE WITH THE SCOPE AND
DIRECTION OFTHE FWS AND THE MIDEQ THE FWS SHALL BE RESPONSIBLE FOR PROVIDING ALL FUNDS

NECESSARY TO DISCHARGE ALL COSTS ASSOCIATED WITH THIS PROJECT THIS AGREEMENT WITH ITS ATTACHMENTS

IS AN INDEPENDENT AGREEMENT WITH THE FWS AND MDEQ AND ALL THE TERMS AND CONDITIONS

GOVERNING THIS AGREEMENT ARE CONTAINED WITHIN THE FOUR CORNERS OF THIS DOCUMENT HOWEVER
MERELY AS REFERENCE THIS AGREEMENT IS THE RESULT OF CONSENT DECREE FILED IN FEDERAL COURT
WHICH DELINEATES ADDITIONAL RIGHTS AND OBLIGATIONS BETWEEN THE FWS THE MIDEQ AND THE USACE
ON MATTERS UNRELATED TO THOSE IN THIS AGREEMENT

ARTICLE DISPUTES

THIS PROJECT WILL BE PARTNERED AND THE PARTNERING PROCESS WILL BE UTILIZED TO RESOLVE DISPUTES THE

PARTIES AGREE TO SEEK IN GOOD FAITH TO RESOLVE DISPUTED ISSUE THROUGH NEGOTIATION OR OTHER FORMS
OF ALTERNATIVE DISPUTE RESOLUTION MUTUALLY ACCEPTABLE TO THE PARTIES

ARTICLE FISH AND WILDLIFE CONTACTS

PROJECT MANAGER DR LISA WILLIAMS 517 3518324

CONTRACT SPECIALIST MR RICHARD SCHREIFELS 612 7135277

ARTICLE CORPS OF ENGINEERS CONTACTS

PROJECT MANAGER MR WILLIAM RITO 313 2266788

SUPPORT FOR OTHERS MR JEFFREY WEISER 313 2263444

OPERATIONS POC MR DOUG ZANDE 313 2266796

CONTRACTING OFFICER MS WANDA CARTERDAVIS 313 2265148



FINANCE OFFICER MR DAVID KURTY 313 2266830
USA ENGINEERS DISTRICT DETROIT

CORPS OF ENGINEERS

PO BOX 1027

DETROIT MICHIGAN 48231

ARTICLE MICHIGAN DEPARTMENT OF ENVIRONMENTAL QUALITY
CONTACTS

PROJECT MANAGERS MR WILLIAM CREAL 517 3354181
MR ROGER JONES 517 3734704

FOR THE USACE FOR THE FWS FOR THE MDEQ

JAMES HOUGNON RICHARD SCHREIFELS WILLIAM CREAL

COLONEL US ARMY CONTRACTING OFFICER CHIEF WATER QUALITY

DEPUTY COMMANDER US FWS MIDEQ
GREAT LAKES REGIONAL OFFICE

DATE DATE DATE



NOVEMBER 17 1998

DREDGE PLAN
SAGINAW RIVER MICHIGAN

GENERAL

THE OBJECTIVE OFTHIS DREDGING PROJECT FOR THE SAGINAW RIVER IS TO REMOVE CONTAMINATED
MATERIAL IN FIVE DISTINCT AREAS ONE AREA HAS SUBAREA BETWEEN THE SHORELINE AND THE FEDERAL

NAVIGATION CHANNEL THE DREDGING AREAS AND DEPTHS WERE DETERMINED BY THE MICHIGAN DEPARTMENT OF
ENVIRONMENTAL QUALITY MIDEQ AND THE US FISH WILDLIFE SERVICE FWS AS DESCRIBED IN

ATTACHMENT THIS IS ONETIME DREDGING AND DISPOSAL PROJECT PERIODIC DREDGING IN THESE SAME
AREAS WILL NOT BE REQUIRED COPIES OF THE CURRENT PLAN SHEETS ARE ATTACHED ATTACHMENT II

SINCE THE ENVIRONMENTAL PROTECTION AGENCY EPA HAS DETERMINED THAT THE MATERIAL DOES NOT
FALL UNDER THE REQUIREMENTS OF THE TOXIC SUBSTANCE CONTROL ACT TSCA THE MATERIAL WILL BE PLACED
INTO THE SAGINAW BAY CONFINED DISPOSAL FACILITY CDF PLACEMENT WILL BE IN THE EASTERN PORTION OF
THE NORTH CELL OF THE CDF SITE PREPARATION PUSHING UP LOW BERMS FROM EXISTING MATERIAL WILL

ENSURE RETENTION OF THE MATERIALS WITHIN THE AREA OFTHE CDF DESIGNATED FOR DISPOSALAND WILL PROVIDE
FOR CONTROL OFWATER RESULTING FROM THIS DREDGING ACTIVITIES ATTACHMENT II INCLUDES PLAN VIEW OF
THE CDF SHOWING THE DESIGNATED DISPOSAL AREA SINCE FEDERAL OPERATIONS MAINTENANCE OM
FUNDS WERE USED TO BUILD OPERATE AND MAINTAIN THE FACILITY AND THIS IS NOT FEDERAL NAVIGATION
PROJECT FEE OF154 PER CUBIC YARD MUST BE PAID IN ACCORDANCE WITH FEDERAL POLICY

NO REAL ESTATE ACQUISITION WILL BE REQUIRED THE DREDGING AREAS ARE IN THE SAGINAW RIVER
BELOW THE ORDINARY HIGH WATER MARK AND ARE SUBJECT TO NAVIGATIONAL SERVITUDE IF THE DREDGING IS

PERFORMEDUNDER US ARMY CORPS OF ENGINEERS USACE CONTRACT RIPARIAN OWNERS ARE NOTIFIED

OF THE WORKTHROUGH THE SECTION 10 PERMIT REVIEW PROCESS THE CDF IS CURRENTLY UNDER THE OPERATION
AND MAINTENANCE OF THE FEDERAL GOVERNMENT THE CONTRACTOR WILL HAVE TO ARRANGE FOR ANY MOORING OR
DOCKING FACILITIES IT NEEDS TO PERFORM THE WORK NUMEROUS INDUSTRIAL FACILITIES ARE LOCATED THROUGHOUT
THE WORKAREA

ALL CONSTRUCTION FUNDING CONTRACT SUPERVISION ADMINISTRATION SA AND ENGINEERING
DESIGN DURING CONSTRUCTION EDDC MUST BE AVAILABLE FROM THE FWS TO THE USACE AT LEAST 10 DAYS
BEFORE THE BID OPENING

THE FWS AND THE MIDEQ HAVE APPLIED FOR SECTION 10 PERMIT FROM THE USACE FOR THE

DREDGING THE PERMIT WILL IDENTIFY ANY ENVIRONMENTAL REQUIREMENTS OR CONSTRAINTS AND ADDRESS THE

POTENTIAL ENVIRONMENTAL IMPACTS OF THE PROPOSED DREDGING ACTIVITIES THE PERMIT MUST BE OBTAINED
BEFORE CONTRACT CAN BE AWARDED



NOVEMBER 17 1998

DREDGE PLAN
SAGINAW RIVER MICHIGAN

AN ENVIRONMENTAL ANALYSIS EA IS BEING PREPARED CONCERNING THE USE OF THE CDF FOR THIS

PROJECT IT WILL IDENTIF ANY ENVIRONMENTAL CONSTRAINTS OR REQUIREMENTS AND ADDRESS THE POTENTIAL
ENVIRONMENTAL IMPACTS OF PROPOSED DISPOSAL ACTIVITIES IN ACCORDANCE WITH NATIONAL ENVIRONMENTAL
PROTECTION ACT NEPA RESTRICTIONS AND REQUIREMENTS FOR DISPOSAL ACTIVITIES WILL BE COORDINATED
WITH ENVIRONMENTAL INTERESTS BIDS CAN BE OPENED ON THIS CONTRACT ONLY IF SIGNED FINDING OF NO
SIGNIFICANT IMPACT FONSI IS IN PLACE

THE CONTRACTOR WILL HAVE TO SUBMIT FOR GOVERNMENT APPROVAL AN ENVIRONMENTAL PROTECTION
PLAN PRIOR TO BEGINNING ONSITE WORK THIS PLAN WILL INCLUDE LIST OF APPLICABLE FEDERAL STATE AND
LOCAL LAWS AND REGULATIONS SPILL CONTROL PLAN AIR WATER FISH AND WILDLIFE PROTECTION PLANS
CONTAMINANT PREVENTION PLAN ENVIRONMENTAL MONITORING PLAN AND HISTORICAL ARCHAEOLOGICAL AND
CULTURAL RESOURCES PROTECTION PLANS

PLANS

THE PLANS IN ATTACHMENT II SHOWTHE FOLLOWING THE GENERAL PLAN LOCATION AND VICINITY MAPS
NOTES AND LEGEND DEPTH CONTOURS BASED ON HYDROGRAPHIC SURVEYS THAT DEPICT THE CONDITIONS EXISTING
AT THE TIME OF THE MOST RECENT SURVEY NOV 1997 DETAILS OF THE REQUIRED WORKTHE REQUIRED
PLACEMENT AREA WITHIN THE CDF DETAILING THE LIMITS OFPLACEMENT AND THE CONDITIONS EXISTING AT THE
TIME OF THE MOST RECENT SURVEY 1997 SOIL BORING LOCATIONS BORING LOGS SHOWING GRAIN SIZES AND
CROSS SECTIONS INDICATING THE EXISTING AND REQUIRED CONDITIONS

DREDGING

SILT CURTAINS AND AN ENVIRONMENTAL BUCKET WILL BE USED TO MINIMIZE SUSPENDED SOLIDS AND
TURBIDITY LEVELS DURING DREDGING AND DISPOSAL IN ADDITION THE DREDGING CONTRACTOR WILL HAVE TO

COMPLY WITH WATER QUALITY REQUIREMENTS DURING DREDGING AND DISPOSAL SEE PARAGRAPH 10 TO
DETERMINE IF DREDGING OPERATIONS ARE HAVING SIGNIFICANT IMPACT ON SURFACE WATER AND TO MONITOR

PERFORMANCE OF SEDIMENT RESUSPENSION CONTROLS THE SILT CURTAIN SYSTEM WILL BE DESIGNED BY THE
CONTRACTOR FOR USE IN THE SAGINAW RIVER IT IS EXPECTED THAT THE MAIN PORTION OF THE CURTAINS WOULD BE
PARALLEL TO RIVER FLOWS WITH THE END SECTIONS ANGLED BACK TOWARDTHE SHORE SUCH THAT ANY FLOWS WOULD
HIT AT AN OBLIQUE ANGLE AND NOT IMPACT THE CURTAINS FUNCTIONALITY THE ENVIRONMENTAL BUCKET WILL BE
GASKETTED CLAMSHELL OR SIMILAR DESIGN WITH PROVEN PERFORMANCE RECORD

10 THREE MONITORING LOCATIONS WILL BE REQUIRED AT EACH AREA WHICH IS SILT CURTAINED THESE
LOCATIONS WILL BE ESTABLISHED BY SURVEY AND MARKED BY BUOYS EACH MONITORING LOCATION WILL BE HALF

WAY BETWEEN THE SHORELINE AND THE FEDERAL CHANNEL LIMIT MONITORING LOCATION WILL BE 300 FEET

UPSTREAM OF THE MOSTUPSTREAM SILT CURTAIN IN THE AREA CURRENTLY BEING DREDGED IT WILL BE USED TO

ESTABLISH BACKGROUND LEVELS TWO LOCATIONS WILL BE ESTABLISHED 300 FEET AND 600 FEET DOWNSTREAM OF
THE MOST DOWNSTREAM SILT CURTAIN IN THE AREA CURRENTLY BEING DREDGED DUE TO POTENTIAL FLOW



NOVEMBER 17 1998

DREDGE PLAN
SAGINAW RIVER MICHIGAN

REVERSALS UPSTREAM AND DOWNSTREAMDIRECTIONS MAY CHANGE TURBIDITY MEASUREMENTS WILL BE
MADE ONCE PER SHIFT TWOHOURS INTO THE SHIFT AT MIDDEPTH AT EACH LOCATION IN THE EVENT THAT

TURBIDITY AT EITHER DOWNSTREAM LOCATION EXCEEDS UPSTREAM BACKGROUND TURBIDITY LEVELS BY 50 OR
MORE DREDGING OPERATIONS WILL STOP AND CHANGES TO THE OPERATIONS WILL BE CONSIDERED TO REDUCE
SEDIMENT RESUSPENSION FIELD PERSONNEL WILL RECORD EACH MONITORING EVENT IN FIELD NOTEBOOK AND
WILL SPECIFY THE DATE TIME TURBIDITY READING AND RIVER CURRENT DIRECTION FOR EACH MONITORING LOCATION
FIELD PERSONNEL WILL ALSO RECORD ALL NOTIFICATIONS MADE TO WHOMAND ACTIONS TAKEN AS RESULT OF
TURBIDITY MEASUREMENTS MONITORING WILL LIKELY REQUIRE TWOPERSON CREW MOTOR BOAT AND
TURBIDIMETER STAFF GAUGE AND CURRENT DIRECTION INDICATOR WILL BE INSTALLED PRIOR TO WORK AT THE
START OF EACH MONITORING EVENT THE RIVER ELEVATION AND FLOW DIRECTION WILL BE RECORDED THE CREW WILL
MONITOR 300 UPSTREAM 300 DOWNSTREAM AND 600 DOWNSTREAM IN THAT ORDER TURBIDITY DATE AND
TIME WILL BE RECORDED TURBIDIMETER CALIBRATIONS AND ROUTINE MAINTENANCE WILL BE CONDUCTED IN

ACCORDANCE WITH THE EQUIPMENT MANUFACTURERS SPECIFICATIONS AND RECORDED IN THE FIELD BOOK

11 WATERCOLUMNSAMPLES FOR PCBS WILL BE COLLECTED AT TWO MONITORING LOCATIONS 300 FEET

UPSTREAM AND 300 FEET DOWNSTREAM OFTHE SILT CURTAINED AREA AT MIDDEPTH DUE TO POTENTIAL FLOW
REVERSALS UPSTREAM AND DOWNSTREAMDIRECTIONS MAY CHANGE THE MONITORING LOCATIONS WILL BE
HALFWAY BETWEEN THE SHORELINE AND FEDERAL CHANNEL LIMIT ONE WATER SAMPLE WILL BE COLLECTED AT
EACH LOCATION ONCE PER DAY DURING THE FIRST WEEK OF DREDGING AT THE SAME TIME SAMPLES FOR TURBIDITY
ARE TAKEN IF TURBIDITY ACTION LEVELS ARE REACHED DURING THIS WEEK THE DAILY SAMPLE WILL BE COLLECTED AT
THE TIME OF EXCEEDANCE AND THE FREQUENCY OF SAMPLING WILL BE EVALUATED AFTER THE FIRST WEEK OF
DREDGING WATER SAMPLES FOR PCB ANALYSIS WILL BE COLLECTED ONLY WHENIF THE TURBIDITY ACTION LEVEL IS

REACHED AT THE DISCRETION OF THE TRUSTEES OR AS DEEMED NECESSARY BY THE INSPECTOR AT AN ADDITIONAL
COST PER TEST TO BE INCLUDED IN THE BIDDING SCHEDULE IF THE TURBIDITY ACTION LEVEL IS REACHED AGAIN
THE CONTRACTOR WILL HAVE TO EVALUATE THEIR DREDGING OPERATIONS AND CONTROLS AND TAKE REMEDIAL ACTIONS
AND WATER COLUMN SAMPLING FREQUENCY WILL BE REEVALUATED ALL SAMPLES WILL BE MARKED FOR

IDENTIFICATION BY INDICATING THE TYPE OF ANALYSIS THE DATE AND TIME COLLECTED THE LOCATION AND INITIALS

OF THE SAMPLE COLLECTOR KEMMERER SAMPLER OR SIMILAR SAMPLING DEVICE WILL BE USED TO COLLECT

DISCRETE SAMPLE FROM THE REQUIRED DEPTH SAMPLE HANDLING AND ANALYSIS WILL BE

MAX TURN
ANALYTICAL PRESERVATION CONTAINER HOLD AROUND

MATRIX PARAMETER METHOD METHOD TYPE TIME TIME

WATER PCB EPA COOL TO LITER DAYS TO DAYS
METHOD 40 AMBER EXTRACT

608
GLASS 40 DAYS TO

ANALYZE
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12 THE TESTING REQUIREMENTS STATED ABOVE IN PARAGRAPH 10 ARE THE MINIMUM NUMBER OF TESTS

REQUIRED TO BE PAID ON LUMPSUM BASIS THE SPECIFICATION WILL PROVIDE THAT THE GOVERNMENT MAY
REQUIRE ADDITIONAL TESTING ON AN ASNEEDED BASIS THESE ADDITIONAL TESTS WILL BE PAID FOR AT UNIT PRICE
ESTABLISHED IN THE BID SCHEDULE TURBIDITY TEST RESULTS WILL BE INSTANTANEOUS AND WILL BE REPORTED ON
THE CONTRACTORS DAILY DREDGE LOG THE CONTRACTOR WILL BE REQUIRED TO SUBMIT REPORTS OF MONITORING
RESULTS INDICATING BACKGROUND AND ACTUAL CONDITIONS THE CONTRACTOR WILL BE REQUIRED TO RETEST IF

RESULT FALLS OUTSIDE THE LIMITS TURBIDITY REQUIREMENTS SHALL BE MET OUTSIDE THE CURTAINED AREA AT ALL

TIMES AND INSIDE THE CURTAINED AREA PRIOR TO REMOVING THE CURTAIN

13 THE CONTRACT WILL GENERALLY REQUIRE THE USE OFMECHANICAL METHODS FOR DREDGING AND DISPOSAL
HYDRAULIC METHODS WILL NOT BE ALLOWED EXCEPT IN THE IMMEDIATE VICINITY OF THE WWTP OUTFALL SINCE

THE CDF DOES NOT HAVE ADEQUATE CAPACITY TO HANDLE THE LARGE QUANTITIES OF CARRIAGE WATER ASSOCIATED
WITH HYDRAULIC METHODS THE LIMITS OF DREDGING NEAR THE SHORELINE WILL VARY FROM ZERO TO

APPROXIMATELY 30 FROM THE ZEROFOOT CONTOUR WITH RESPECT TO LOW WATER DATUM IGLD 55 LWD AS
SHOWN ON ATTACHMENT LI

14 THE QUANTITY OF MATERIAL TO BE DREDGEDAND DISPOSED IN THE FIVE AREAS IS CURRENTLY ESTIMATED AT

345000 CUBIC YARDS BASED ON COMPUTATIONS BY THE USACE IF THE BELINDA STREET AREA IS NOT
AWARDED THEN THE ESTIMATED QUANTITY WOULD BE 315000 CUBIC YARDS NOTE THAT THE WWTP AREA IS

DIVIDED INTO TWO SUBAREAS BASED ON DIFFERENT REQUIRED DREDGING DEPTHS

15 TESTING OFTHE EXPOSED BOTTOM AFTER DREDGING WILL NOT BE REQUIRED FOR CONTRACTUAL ACCEPTANCE
OF AN AREA ACCEPTANCE OF AN AREA WILL BE BASED SOLELY ON REMOVAL OF MATERIAL TO THE PRESCRIBED
DEPTHS WITHIN THE PREDETERMINED AREAS AS DETERMINED BY SOUNDINGS MADE BEFORE AND AFTER DREDGING

16 THERE ARE FOUR PIPELINES IN THE DREDGE AREAS THERE ARE TWO WATER DISTRIBUTION LINES NEAR
BELINDA STREET PETROLEUM PIPELINE NEAR THE BAY CITY WWTP AND THE WWTP OUTFALL THE MATERIAL

OVER THE WWTP OUTFALL PIPE WILL BE REQUIRED TO BE REMOVED IT WILL BE UP TO THE CONTRACTOR TO

DETERMINE HOWIT WILL REMOVE THIS MATERIAL AND NOT DAMAGE THE PIPE THIS COULD BE BY HYDRAULIC OR
MECHANICAL METHODS HOWEVER REMOVAL OF MATERIAL FROM OVER THE PIPE MAY CAUSE IT TO BE EXPOSED
THIS MAY SUBJECT IT TO POTENTIAL DAMAGE BY NATURAL FORCES IN THE FUTURE PLACEMENT OF CLEAN FILL OVER
THE PIPELINE MAY BE REQUIRED DREDGING ACTIVITIES WILL AVOID THE OTHER PIPELINES BY 2550 DEPENDING
ON THE ACCURACY OF INFORMATION SHOWING THE PIPE LOCATIONS

17 THE CONTRACT WOULD BE SET UP TO PAY ONLY TO THE SOLID LINES SHOWN ON THE CROSS SECTIONS IN

ORDER TO GET THE SPECIFIED TO DEPTHS THE CONTRACTOR WILL BE ABLE TO LEAVE MATERIAL IN STEEPER SIDE

SLOPE AREAS IE BELOW THE DOTTED PRISM SO LONG AS THE DESIRED MATERIAL IS REMOVED
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18 SINCE DREDGING ESSENTIALLY UNDERWATER EXCAVATION IS NOT AS EXACT AS EXCAVATION ON LAND
SOME ALLOWANCES NEED TO BE PROVIDED TO THE CONTRACTOR FOR ACCEPTANCE OF WORK OVERDEPTH OR SIDE

SLOPE DREDGING WILL NOT BE REQUIRED OR ANTICIPATED GENERALLY ANY SIDE SLOPE MATERIAL REMOVED WOULD
ACTUALLY BE THE RESULT OF DREDGING AT THE TOE OF THE SLOPE AND THE SIDE SLOPE MATERIAL FALLING INTO THE
CUT AT THE NATURAL ANGLE OF REPOSE NO TOLERANCES WILL BE ALLOWED BELOW THE REQUIRED DEPTHS ANY
MATERIAL REMOVED BELOW THE REQUIRED DEPTHS WILL NOT BE INCLUDED IN THE PAY QUANTITY NO TOLERANCE
WILL BE ALLOWED ABOVE THE REQUIRED DEPTH EITHER SINCE ALL THIS MATERIAL MUST BE REMOVED ANY
ADDITIONAL DREDGING TO GET TO THE REQUIRED DEPTHS WILL BE AT THE CONTRACTORS EXPENSE SO AS TO MAKE
THE CONTRACTOR MORE EFFICIENT IN MATERIAL REMOVAL

19 THE CONTRACT SPECIFICATIONS WILL ALLOW DREDGING ONLY BETWEEN LABOR DAY MEMORIAL DAY IN

AREA NEAR THE ENTRANCE TO THE BAY MARINA TO ELIMINATE OR MINIMIZE IMPACTS TO ACCESS BY
RECREATIONAL CRAFT THIS AREA WILL LIKELY BE DREDGED LATE IN THE YEAR SINCE THE CONTRACTOR WILL HAVE TO

DREDGE FROM UPSTREAM TO DOWNSTREAM SO THIS SHOULD NOT BE PROBLEM FOR THE CONTRACTOR

20 THE DREDGING AND DISPOSAL WILL BE PAID AS SUBDIVIDED ITEMS MEASURED IN CUBIC YARDS FOR EACH
AREA OF DREDGING THE QUANTITIES ARE ESTIMATES AND DREDGING IS NOT AN EXACT OPERATION SUBDIVIDED
ITEMS IS SUCCESSFUL CONTRACTING METHOD WHICH ALLOWS FOR MOREEFFECTIVE CONTRACT ADMINISTRATION
SINCE THEIR USE REDUCES CLAIMS FOR VARIATIONS IN ESTIMATED QUANTITIES IN ADDITION LUMP SUM BID ITEMS
WILL BE INCLUDED FOR MOBILIZATIONDEMOBILIZATION SITE PRE AT THE CDF BERM CONSTRUCTION AND
WATER QUALITY MONITORING

21 THE CONTRACTOR WILL BE ALLOWED TO WORK 24HOURS PER DAY SEVEN DAYS WEEK THE CONTRACTOR
WOULD NOT BE REQUIRED BUT ALLOWED TO WORKBETWEEN 01 DECEMBER AND 01 APRIL DUE TO ADVERSE
WEATHER CONDITIONS NORMAL NUMBER OF WEATHER DAYS ARE CONSIDERED IN THE ESTIMATED TIME FOR

COMPLETION OUTSIDE THE 01 DECEMBER THROUGH 01 APRIL PERIOD

22 COMMERCIAL SHIPPING WILL BE NOTIFIED OF THE CONTRACT WORKTHROUGH NOTICE TO MARINERS AND
ASKED TO STAY ON THE OPPOSITE SIDE OFTHE CHANNEL THIS WILL PRECLUDE IMPACTS TO SHIPPING AND THE

CONTRACT WORKAND ALSO PRECLUDE DAMAGE TO SILT CURTAINS

23 THE REQUIRED CONSTRUCTION PHASING WILL BE FROM UPSTREAM WORKING DOWNSTREAM SO THAT ANY
TURBIDITY CAUSED IN UPSTREAM AREAS WOULD TEND TO REDEPOSIT IN DOWNSTREAM AREAS AND THEN BE
REMOVED GENERALLY THE FWS AND MIDEQS PRIORITY OF DREDGING GOES FROM HIGHEST UPSTREAM TO
LOWEST DOWNSTREAM EXCEPT FOR THE BELINDA STREET AREA WHICH IS THE MOST UPSTREAM AREA BUT THE
LOWEST PRIORITY FOR REMOVAL THE BELINDA STREET AREA WILL BE AN OPTIONAL BID ITEM IT WILL BE AWARDED
AND DREDGED ONLY IF FUNDING IS ADEQUATE TO COMPLETE THE OTHER AREAS



NOVEMBER 17 1998

DREDGE PLAN
SAGINAW RIVER MICHIGAN

24 DEBRIS SUCH AS LOGS STONES PILINGS REMNANTS OF ABANDONED PIERS AND DOCKS ENCOUNTERED
WITHIN THE DREDGE PRISM WILL BE REQUIRED TO BE REMOVED THE CONTRACTOR WILL HAVE TO KEEP CLAMSHELL
ON HAND TO REMOVE DEBRIS FROM AN AREA PRIOR TO THE DREDGING BY AN ENVIRONMENTAL BUCKET KNOWN
OBSTRUCTIONS WILL BE SHOWN ON THE DRAWINGS THE CONTRACTOR WILL REMOVE MATERIAL AROUND THE
OBSTRUCTIONS DESIGNATED TO REMAIN SUCH AS AT THE BAY MARINA DOCKS

25 OSHA GUIDELINES AND PCB CONCENTRATIONS WILL DICTATE THE REQUIRED LEVEL OFPERSONAL
PROTECTION LEVEL PROTECTION IE GLOVES BOOTS COVERALLS TRAINED PERSONNEL EQUIPMENT WASHING
ETC IS LIKELY

DISPOSAL

26 DISPOSAL INTO THE CDF WILL BE IN THE NORTHEAST QUADRANT AS SHOWN IN ATTACHMENT II THE
CONTRACTOR WILL OFFLOAD THE DREDGED MATERIAL ALONG THE NORTHERN DIKE FROM WATERTIGHT SCOWS INTO THE
CDF THE CONTRACTOR WILL LIKELY HAVE EITHER SPUD BARGE WITH CRANE MOORED AS TEMPORARY OFF

LOADING FACILITY OR WILL DRIVE TEMPORARY PILES TO MOOR CRANE BARGE AT THE CDF MECHANICAL METHODS
WILL BE USED TO TRANSFER THE MATERIAL FROM THE WATERTIGHT SCOWS TO THE CDF THE CONTRACTOR WILL

HAVE TO PROVIDE SOME METHOD SUCH AS CHUTE TO CATCH MATERIAL INADVERTENTLY DROPPED BETWEEN THE
SCOWS AND THE CDF IN ORDER TO PROHIBIT LOSS OF MATERIAL INTO THE WATER DURING OFFLOADING OPERATIONS
THE CONTRACTOR WILL LIKELY ALSO HAVE LANDBASED CONSTRUCTION EQUIPMENT IN THE CDF IN ORDER TO MOVE
THE MATERIAL TO THE DESIRED LOCATION IN ORDER TO DISTRIBUTE THE MATERIAL TO KEEP THE MATERIAL BELOW

PRESCRIBED MAXIMUM HEIGHTS AND TO MAINTAIN DRAINAGE TOWARD THE CENTER OF THE CDF THE
CONTRACTOR WILL BE REQUIRED TO PERFORM BEFORE AND AFTERDISPOSAL SOUNDINGS IN THE VICINITY OF THE OFF
LOADING AREA TO DETERMINE IF ANY MATERIAL WAS DROPPED DURING OFFLOADING SO IT CAN BE DREDGED AND

PUT INTO THE CDF THIS IS TO ASSURE THAT THE CONTRACTORS METHOD TO PRECLUDE LOSS OF MATERIAL OUTSIDE
OF THE CDF EG CHUTE WAS ADEQUATE THE CONTRACTOR WILL NOT BE REQUIRED TO OPERATE OR MAINTAIN
THE CDFS FILTER CELL OR TO MEET ANY EFFLUENT QUALITY SINCE NO DISCHARGE IS ANTICIPATED

27 THE DREDGING AND DISPOSAL CAN BE COMPLETED WITHIN ONE CONSTRUCTION SEASON IF THE CONTRACT IS

AWARDED IN EARLY SPRING AND WEATHER DELAYS ARE NOT ABOVE AVERAGE THE CONTRACTOR SHOULD BE ABLE TO

MINIMIZE DELAYS BY INSTALLING AND REMOVING SILT CURTAINS IN MORE THAN ONE DREDGING AREA IF THE
CONTRACT IS AWARDED LATE IN THE CONSTRUCTION SEASON OR UNFORESEEN PROBLEMS ARISE THEN THE WORK
COULD TAKE TWO OR MORE CONSTRUCTION SEASONS AN INCREASE IN CONSTRUCTION TIME ANTICIPATED BY THE
CONTRACTORS DURING ADVERTISEMENT WOULD BE REFLECTED IN HIGHER BIDS HOWEVER ONCE THE CONTRACT IS

AWARDED THE CONTRACTOR WOULD BE RESPONSIBLE TO MEET ALL CONTRACT REQUIREMENTS

28 THE CURRENT DISPOSAL PLAN IS TO USE THE NE PORTION OF THE CDF TO AVOID NESTING AREAS OF
COLONIAL BIRDS AND ALLOW YEARROUND DISPOSAL TWO GROUPS OF TREES WEST OF THE DISPOSAL AREA MUST BE
AVOIDED BECAUSE OF COLONIAL TREENESTING BIRDS
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29 OVERFLOW OF WATER FROM SCOWS WILL BE PROHIBITED AT ALL TIMES ADEQUATE FREEBOARD WILL BE
REQUIRED TO PRECLUDE SPLASHING OF ANY CONTAINED WATER OUTSIDE THE SCOWS RESIDUAL WATER WOULD BE
LEFT IN THE SCOWSAFTER OFF LOADING THE DREDGED MATERIAL AND THEN PUMPED INTO THE NORTH CELL OFTHE
CDF THE CONTRACTOR WILL NOT BE ALLOWED TO RETURN ANY WATER TO THE RIVER

CONTRACT ADMINISTRATION PAYMENT

30 NEW SOUNDING SURVEYS KNOWN AS PRIORS WILL BE PERFORMED AFTER CONTRACT AWARD BUT PRIOR
TO DREDGING THESE WILL BE PERFORMEDJUST BEFORE THE CONTRACTOR IS SET TO BEGIN IN SPECIFIC AREA
THIS IS DONE TO ACCURATELY DOCUMENT EXISTING CONDITIONS IN THE AREAS TO BE DREDGED SINCE THE RIVER

BOTTOM IS DYNAMIC AND SEDIMENT IS SUBJECT TO MOVEMENTDEPENDING ON RIVER FLOW CONDITIONS
SOUNDING SURVEYS KNOWN AS AFTERS WILL BE PERFORMED AFTER THE CONTRACTOR COMPLETES DREDGING IN
AN AREA TO ACCURATELY DOCUMENT THE CONTOUR OF THE BOTTOM AFTER THE WORKIS COMPLETE THEN
COMPARISON OF THE PRIOR AND AFTER SOUNDINGS IS USED TO DETERMINE THE ACTUAL QUANTITIES REMOVED
BY THE CONTRACTOR FOR PAY PURPOSES MATERIAL REMOVED BEYOND THE REQUIRED DEPTHS OR LIMITS WILL NOT
BE PAID FOR

THIS CONTRACT WILL BE PARTNERED THE INTENT OF THE PARTNERING CONCEPT IS TO FORM FRIENDLY
WORKING RELATIONSHIP BETWEEN EVERYONE INVOLVED TO IDENTIFY COMMON AND INDIVIDUAL GOALS AND TO
WORK MUTUALLY TOWARD THESE GOALS THIS WILL INVOLVE ALL PARTIES THE FWS I4DEQ USACE
CONTRACTOR AND MAJOR SUBCONTRACTORS WITH EACH PARTY PROVIDING THE FTINDS FOR THEIR PARTICIPATION

32 THE USACE WILL BE THE CONSTRUCTION MANAGER FOR THE PROJECT THIS INVOLVES CONTRACT
ADMINISTRATION QUALITY ASSURANCE INSPECTION AND TESTING REVIEW AND APPROVAL OF CONTRACTOR
SUBMITTALS MANAGING CONSTRUCTION FUNDS AND PAYMENTS AND NEGOTIATING AND EXECUTING CONTRACT
MODIFICATIONS AS NEEDED

33 IF CONTRACT MODIFICATIONS ARE REQUIRED THEY WILL BE COORDINATED WITH THE TRUSTEES

ATTACHMENTS

ATTACHMENT SAGINAW RIVER DREDGE AREA SELECTION

ATTACHMENT II PLAN AND CROSSSECTION DRAWINGS OF DREDGE AREA CDF



SAGINAW RIVER DREDGE AREA SELECTION

THE GOAL OF THIS DREDGING PROCESS IS TO REMOVE THE LARGEST MASS OFPCBS PRACTICABLE FROM
THE SAGINAW RIVER THE AREAS TO BE DREDGED WERE DELINEATED IN THREESTEP PROCESS IN THE FIRST

STEP DATA FROM NUMEROUS STUDIES WERE GATHERED AND ENTERED INTO DATABASE DATA WERE INCLUDED
IN THE DATABASE IF CONCENTRATIONS OFPCBS WERE MEASURED IN VERTICAL CORE SAMPLES IF SAMPLES WERE
COLLECTED AFTER THE FLOOD OF 1986 AND IF QUALITY ASSURANCEQUALITY CONTROL INFORMATION WAS
ACCEPTABLE AFTER REVIEW OFTHE EXISTING DATA ADDITIONAL SAMPLING WAS CONDUCTEDBY MDEQ AND
EPA IN MAY CITY OF SAGINAW AREA ONLY AND OCTOBER OF 1995 AND APRIL OF 1996 AND BY THE
ARMY CORPS OF ENGINEERS IN DECEMBER OF 1997 ALL CONCENTRATIONS IN THE DATABASE WERE
EXPRESSED ON DRY WEIGHT BASIS AN INITIAL REVIEW OF THE DATABASE SHOWED THAT MOST OF THE MASS
OFTHE PCBS IN THE SAGINAW RIVER SEDIMENTS WAS IN THE BAY CITY REACH

THE SECOND STEP IN DELINEATING THE DREDGING AREA WAS GEOMETRIC ANALYSIS OF THE SPATIAL

PATTERNS OF THE PCB CONCENTRATIONS IN THE SEDIMENTS OF THE BAY CITY REACH DEPTHWEIGHTED
AVERAGE CONCENTRATIONS OFPCBS WERE CALCULATED FOR EACH CORE AND CONVERTED TO VOLUMEBASED
CONCENTRATIONS USING AN ASSUMED SOLIDS CONCENTRATION IN THE SEDIMENT OF 12 KGL 70 SOLIDS AND

SOLID DENSITY OF 25 GML THE MAXIMUM PCB DEPTH WAS ESTIMATED BASED ON GUIDELINES
DEVELOPED FROM EXAMINING GENERAL PATTERNS OF THE VARIATION IN CONCENTRATIONS WITH DEPTH NEXT
THIESSEN POLYGONS WERE CONSTRUCTED AROUND EACH CORE TO DETERMINE THE HORIZONTAL EXTENT OF THE
SEDIMENTS BEST REPRESENTED GEOMETRICALLY BY EACH CORE THE MASS OFPGBS WITHIN EACH CORE
SPECIFIC AREA WAS THEN ESTIMATED BY MULTIPLYING THE VOLUMEBASED AVERAGE CONCENTRATION FOR THE
CORE BY THE MAXIMUM PCB DEPTH OFTHAT CORE AND ITS ASSOCIATED AREA

THE GEOMETRIC ANALYSIS WASUSED TO TARGET POLYGONS WHICH CONTAINED THE LARGEST MASSES OF
PCBS THE POLYGONS WERE RANKED BY THE MASS OF PCB PER VOLUME OF SEDIMENT GRAPH WAS
CONSTRUCTED WHICH SHOWED THE CUMULATIVE PCB MASS WHICH COULD BE REMOVED AS FUNCTION OF
CUMULATIVE SEDIMENT VOLUME THE GRAPH DEMONSTRATED THAT ONCE 90 OFTHE MASS OF PCBS IN THE

BAY CITY REACH OFTHE RIVER WERE REMOVED LITTLE ADDITIONAL MASS OFPCBS COULD BE REMOVED
WITHOUT REMOVING VERY LARGE VOLUMES OF SEDIMENT MAPS WERE DRAWN SHOWING THE POLYGONS TO BE
DREDGED TO ACHIEVE REMOVAL OF 90 OF THE MASS OFPCBS

THE THIRD STEP IN DELINEATING THE DREDGING AREA WASTO USE WEIGHTOFEVIDENCE APPROACH
TO COMBINE THE RESULTS OFTHE GEOMETRIC ANALYSIS WITH KNOWLEDGE OF RIVER DEPOSITIONAL AREAS
PRACTICAL CONSIDERATIONS OF DREDGING PARAMETERS AND EVALUATIONS OF THE QUALITY AND TIMING OF
VARIOUS SAMPLING RESULTS IN SOME PARTS OF THE RIVER THE GEOMETRIC APPROACH YIELDED PATCHWORK
OF POLYGONS THAT WOULD BE DIFFICULT TO DREDGE AND THAT WERE NOT COMPLETELY COEXTENSIVE WITH THE
KNOWNDEPOSITIONAL AREAS IN THOSE CASES THE HORIZONTAL BOUNDARIES OF AREAS TO BE DREDGED WERE
EXPANDED TO INCLUDE GROUPS OF POLYGONS AND TO CONFORM WITH KNOWN DEPOSITIONAL AREAS IN THE
RIVER

THE VERTICAL EXTENT OF DREDGING WITHIN DREDGE AREAS WAS SELECTED WITH THE GOAL OFHAVING
THE NEWLY EXPOSED BOTTOM SEDIMENTS BE LESS THAN 033 MGKGDWTOTAL PCBS CORES FROM SOME
STUDIES WERE DIVIDED IN AS LITTLE AS CM VERTICAL INTERVALS WHILE CORES FROM OTHER STUDIES WERE
DIVIDED IN INTERVALS AS GREAT AS FEET IN DREDGE AREAS WITH MULTIPLE CORES THE PATTERN OFPCB
CONCENTRATIONS IN THE MORE FINELY DIVIDED CORES WAS USED TO INFER THE PATTERN OF PCB
CONCENTRATIONS IN THE LESS FINELY DIVIDED CORES IN ALL DREDGE AREAS THE GENERAL PATTERN OF PCB
CONCENTRATIONS WAS TO INCREASE WITH DEPTH OVER THE FIRST ONE TO THREE FEET AND THEN TO DECREASE
WITH INCREASING DEPTH BASED ON ALL OFTHE AVAILABLE DATA SINGLE DREDGING DEPTHS WERE SELECTED FOR
EACH DREDGE AREA RATHER THAN HAVING EACH POLYGON DREDGED TO DIFFERENT DEPTH

ATTACHMENT
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ATTACHMENT

78 040198 MDNR PUBLIC MICHIGAN FISHING GUIDE 64
1998 RULES APPLY APRIL
1998 MARCH 31 1999

79 110398 US EPA SAGINAW RIVER DATA DISK
DATE FORMAT EXCEL 97FILE

SAVED ON SAGDATALLO3 XLS
DISK

80 111898 NIELSEN HERSH MEMORANDUM FORWARDING 16
EXPONENT US EPA ATTACHED TABLES RE

FISH TISSUE DATA
COLLECTED BY MDEQ

81 111898 NIELSEN HERSH MEMORANDUMFORWARDING
EXPONENT US EPA ATTACHED ITEM FROM THE

APRIL 23 1998 FEDERAL

REGISTER AMENDMENT TO
THE PROVISIONS TO ELIMI
NATE AND PHASEOUT MIXING
ZONES FOR BIOACCUMULATIVE
CHEMICALS OF CONCERN FOR
THE FINAL WATER QUALITY
GUIDANCE FOR THE GREAT
LAKES SYSTEM VOL 63
NO 79 PP 2010720110
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82 111898 NIELSEN HERSH MEMORANDUM FORWARDING
EXPONENT US EPA ATTACHED APRIL 16 1998

MDEQ STAFF REPORT PCB

CONCENTRATIONS IN THE

VICINITY OF CROTTY
STREET SAGINAW RIVER

83 111898 NIELSEN HERSH MEMORANDUM FORWARDING
EXPONENT US EPA ATTACHED 1998 CHARTS OF

SPECIFIC ADVISORIES
LAKE HURON WATERSHED

MICHIGAN FISH ADVISORY
MICHIGAN DEPARTMENT OF

COMMUNITY HEALTH

84 111898 US EPA PUBLIC 1997 SUPPLEMENTARY FISH

CONSUMPTION ADVISORY FOR

MICHIGANS GREAT LAKES

WATERS

85 197 MICHIGAN PUBLIC FISH CONSUMPTION
DEPT OF ADVISORY
COMMUNITY

HEALTH
ENVIRONMENTAL

EPIDEMIOLOGY
DIVISION

ALL DOCUMENTS HARKED PRIVILEGED AND CONFIDENTIAL
HAVE BEEN CLEARED FOR RELEASE BY

ENVIRONMENTAL PROTECTION AGENCY
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AGREEMENTBET WPPTHE US ARMY CORPS OF ENGINEERS

OQE AND THE US ENVIRONN1 PROTECTION EPA

PRIOR TO THE COB PROVIDING NOTICE AS DESCRIBED IN PARAGRAPH 341 OF THE CONSENT

JUDGMENT THAT THE COE HAS COMPLETED USE OFTHE CONTAINED SPOIL DISPOSAL FACILITY AT BAY

COUNTY CDF FOR DISPOSAL PURPOSES PURSUANT TO 33 USC 1293A COE IS THE LEAD AGENCY IN

ACCORDANCE WITH 40 CF 3005 FOR RELEASES OF HAZARDOUS SUBSTANCES AT ON WITHIN OR FROM

THE CDF COE AND EPA AGREE TO EXERCISE THEIR RESPECTIVE OBLIGATIONS RIGHTS AND AUTHORITIES

CONSISTENT WITH SECTION 120 OF CERCLA THE NATIONAL CONTINGENCY PLAN 40 CFR PART 300

EXECUTIVE ORDER 12580 JAN 23 1987 AND AS AMENDED ON AUG 28 1996 THE PROCEDURES AND

CRITERIA FOR DEPARTMENT OF JUSTICE CONCURRENCE IN EPA ADMINISTRATIVE ORDERS TO FEDERAL

AGENCIES DATED DECEMBER 27 1988 AND ANY OTHER APPLICABLE LAWS REGULATIONS OR GUIDANCE

DURING THIS TIME PERIOD COE AGREES TO BE RESPONSIBLE FOR ANY RESPONSE ACTIONS AT ON WITHIN OR

FROM THE COF

ZONJO
ROBERT OAVL
LIEUTENANT COLONEL US ARMY
DISTRICT ENGINEER

N0V16998
DAVID UL INCH

ACTING REGIONAL ADMINISTRATOR

UNITED STATES ENVIRONMENTAL

PROTECTION AGENCY REGION

APPENDIX
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APPENDIX
LIST OF DREDGED SPOILS DISPOSAL SITES

VETERANS MEMORIAL BRIDGE SITE

CROW ISLAND

SHIAWASSEE NATIONAL WILDLIFE REFUGE AND SURROUNDING FLATS

FORMER SCRAPYARD NEAR BAY CITY COMMUNITY CENTER SURATH SCRAPYARD

SKULL ISLAND

MIDDLEGROUNDS ISLAND

DET
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AGREEMENT BETWEEN

THE UNITED STATES OF AMERICA

AND

THE STATE OF MICHIGAN

ACTING THROUGH THE MICHIGAN STATE

DEPARTMENT OF NATURAL RESOURCES

FOR LOCAL COOPERATION AT

BAY COUNTY MICHIGAN

THIS AGREEMENT ENTERED INTO THIS DAY OF 1975

BY AND BETWEEN THE UNITED STATES OF AMERICA HEREINAFTER CALLED THE GOVERN

MENT REPRESENTED BY THE CONTRACTING OFFICER EXECUTING THIS AGREEMENT AND

THE STATE OF MICHIGAN REPRESENTED BY THE MICHIGAN STATE DEPARTMENT OF NATURAL

RESOURCES HEREINAFTER CALLED THE STATE
WITNESSETH THAT

WHEREAS BY THE RIVER AND HARBOR ACTS OF 1910 1930 1937 1938 1954
1962 AND 1965 CONGRESS AUTHORIZED IMPROVEMENTS AND MAINTENANCE OF THE

SAGINAW RIVER AND BAY CHANNELS HEREINAFTER CALLED THE PROJECT AND

WHEREAS SECTION 123 OF THE RIVER AND HARBOR ACT OF 1970 PUBLIC LAW 91611

APPROVED 31 DECEMBER 1970 AUTHORIZED THE CONSTRUCTION OPERATION AND

MAINTENANCE OF CONTAINED SPOIL DISPOSAL FACILITIES OF SUFFICIENT CAPACITY TO

CONTAIN THE DEPOSITS OF DREDGED MATERIALS FOR PERIOD NOT TO EXCEED 10

YEARS AND

WHEREAS MAINTENANCE AND IMPROVEMENT OF THE PROJECT CHANNEL IS WITHIN

THE SCOPE OF THE AUTHORIZATION CONTAINED IN SAID PUBLIC LAW 91611 AND

APPENDIX



WHEREAS THE SAID PUBLIC LAW 91611 PROVIDES THAT THE SECRETARY OF THE ARMY

SHALL OBTAIN THE CONCURRENCE OF APPROPRIATE LOCAL GOVERNMENTS AND SHALL CON

SIDER THE VIEWS AND RECOMMENDATIONS OF THE ADMINISTRATOR OF THE ENVIRONMENTAL

PROTECTION AGENCY AND SHALL COMPLY WITH THE REQUIREMENTS OF SECTION 21 OF

THE FEDERAL WATER POLLUTION CONTROL ACT AND OF THE NATIONAL ENVIRONMENTAL

POLICY ACT OF 1969 AND

WHEREAS THE PROJECT CHANNELS ARE WITHIN PROJECT WHEREBY NONFEDERAL

INTERESTS HAVE RESPONSIBILITY FOR FURNISHING CERTAIN ITEMS OF LOCAL COOPERATION

INCLUDING ALL LANDS EASEMENTS AND RIGHTSOFWAY REQUIRED FOR THE DISPOSAL

OF DREDGED MATERIALS AND ALSO SAID PUBLIC LAW 91611 PROVIDES THAT NON

FEDERAL INTERESTS MUST AGREE IN WRITING TO FURNISH THE CERTAIN ITEMS OF LOCAL

COOPERATION INCLUDING POSSIBLE CASH CONTRIBUTION TOWARD CONSTRUCTION OF

CONTAINED SPOIL DISPOSAL FACILITIES PRIOR TO COMMENCEMENT OF CONSTRUCTION OF

SUCH FACILITIES AND

WHEREAS THE REQUIREMENT FOR CONTRIBUTION BY NONFEDERAL INTERESTS OF 25

PER CENTUM OF CONSTRUCTION COSTS FOR THE PROPOSED PROJECT FACILITY HAS BEEN

WAIVED BY THE SECRETARY OF THE ARMY SUBSEQUENT TO FINDING BY THE ADMINISTRATOR

OF THE ENVIRONMENTAL PROTECTION AGENCY THAT FOR THE AREA TO WHICH SUCH CONSTRUC

TION APPLIES THE STATE MUNICIPALITY AND ALL OTHER APPROPRIATE POLITICAL

SUBDIVISIONS OF THE STATE AND INDUSTRIAL CONCERNS ARE PARTICIPATING IN AND IN

COMPLIANCE WITH AN APPROVED PLAN FOR THE GENERAL GEOGRAPHICAL AREA OF THE

DREDGING ACTIVITY FOR CONSTRUCTION MODIFICATION EXPANSION OR REHABILITATION

OF WASTE TREATMENT FACILITIES AND THE ADMINISTRATOR HAS FOUND THAT APPLICABLE

WATER QUALITY STANDARDS ARE NOT BEING VIOLATED AND



WHEREAS SECTION 221 OF SAID PUBLIC LAW 91611 ALSO PROVIDES THAT ANY

AGREEMENT COVERING THE ITEMS OF NONFEDERAL INTERESTS MUST HAVE THE APPROVAL

OF THE SECRETARY OF THE ARMY AND THAT EVERY SUCH AGREEMENT SHALL BE ENF OR

CIBLE IN THE APPROPRIATE DISTRICT COURT OF THE GOVERNMENT AND

WHEREAS CONGRESS ENACTED PUBLIC LAW 91646 APPROVED JANUARY 1971

ENTITLED THE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION

POLICIES ACT OF 1970 AND

WHEREAS THE STATE IS DESIROUS OF ASSUMING THE PUBLIC LAW 91611 RE

SPONSIBILITY PERTAINING TO THE PROJECT PROPOSED HEREIN AND

WHEREAS THE STATE HEREBY REPRESENTS THAT IT IS THE OWNER OR HAS CONTROL

OF THE LANDS REQUIRED FOR CONSTRUCTION OPERATION AND MAINTENANCE OF THE

PROJECT PROPOSED HEREIN AS DESCRIBED ON THE ANNEXED PROPERTY DESCRIPTION THE

ORIGINAL OF WHICH IS CONTAINED IN THE FILES OF THE DEPARTMENT OF THE ARMY

DETROIT DISTRICT CORPS OF ENGINEERS DETROIT MICHIGAN AND COPY OF WHICH IS

CONTAINED IN THE FILES OF THE DEPARTMENT OF NATURAL RESOURCES STATE OF MICHIGAN

LANSING MICHIGAN THAT IT HAS THE AUTHORITY AND CAPABILITY TO FURNISH THE

VARIOUS ITEMS OF LOCAL COOPERATION SET OUT IN SECTION 123 OF PUBLIC LAW 91611

AND OTHER APPLICABLE LAW

NOW THEREFORE THE PARTIES AGREE AS FOLLOWS

THE STATE AGREES THAT IN CONSIDERATION OF THE GOVERNMENT COMMENCING

CONSTRUCTION AT THE EARLIEST PERMISSIBLE DATE OF CONTAINED SPOIL DISPOSAL

FACILITY AT BAY COUNTY FOR THE CONTAINMENT AND RETENTION OF DREDGED MATERIALS

FROM THE CHANNEL OF THE PROJECT SUBSTANTIALLY IN ACCORDANCE WITH PUBLIC LAW

91611 APPROVED 31 DECEMBER 1970 IT WILL FULFILL THE FOLLOWING TO WIT



FURNISH PRIOR TO CONSTRUCTION OF ANY CONTAINED SPOIL DISPOSAL
FACILITY AS CONTEMPLATED HEREIN AND BY THE LEGISLATION REFERRED TO ALL LANDS
EASEMENTS AND RIGHTSOFWAY NECESSARY FOR CONSTRUCTION OPERATION AND MAIN
TENANCE OF THE FACILITY

HOLD AND SAVE THE GOVERNMENT FREE FROM DAMAGES DUE TO CON
STRUCTION OPERATION AND MAINTENANCE OF THE FACILITY EXCEPT FOR DAMAGESDUE TO THE FAULT OR NEGLIGENCE OF THE GOVERNMENT AND ITS CONTRACTORS

MAINTAIN THE FACILITY AFTER COMPLETION OF ITS USE FOR DISPOSAL
PURPOSES IN MANNER SATISFACTORY TO THE SECRETARY OF THE ARMY

IN ACQUIRING LANDS EASEMENTS AND RIGHTSOFWAY FOR CONSTRUCTION OF THE PROJECT THE STATE WILL COMPLY WITH THE APPLICABLE PROVISIONS OFTHE UNIFORM RELOCATION ASSISTANCE AND REAL PROPERTY ACQUISITION POLICIES
ACT OF 1970 PUBLIC LAW 91646 APPROVED JANUARY 1971

THE STATE SHALL RETAIN TITLE TO ALL LANDS EASEMENTS AND RIGHTSOF

WAY SO REQUIRED AND SO FURNISHED PURSUANT TO THIS AGREEMENT HOWEVER

CONTAINED SPOIL DISPOSAL FACILITY OWNED BY NONFEDERAL INTEREST OR INTERESTS

MAY BE CONVEYED TO ANOTHER PARTY ONLY AFTER COMPLETION OF THE FACILITYS

USE FOR DISPOSAL PURPOSES AND AFTER THE TRANSFEREE AGREES IN WRITING TO USE

OR MAINTAIN THE FACILITY IN MANNER WHICH THE SECRETARY OF THE ARMY DETERMINES

TO BE SATISFACTORY

ANY CONTAINED SPOIL DISPOSAL FACILITY CONSTRUCTED UNDER THE PROVISIONS

OF THIS SECTION SHALL BE MADE AVAILABLE TO FEDERAL LICENSEES OR PERMITTEES

UPON PAYMENT OF AN APPROPRIATE CHARGE FOR SUCH USE

THE STATE HEREBY GRANTS AND CONVEYS TO THE GOVERNMENT ITS OFFICERS

EMPLOYEES ASSIGNS AND CONTRACTORS THE RIGHT TO ENTER UPON THE LANDS EASE

MENTS AND RIGHTSOFWAY REQUIRED FOR THE PROJECT AND ALSO UPON COMPLETION

OF THE FACILITY AND ITS USE AS CONTEMPLATED BY SECTION 123 OF PUBLIC LAW 91611
THE STATE HEREBY GRANTS AND CONVEYS TO THE GOVERNMENT ITS OFFICERS EMPLOYEES

AND ASSIGNS THE RIGHT TO ENTER UPON AT REASONABLE TIMES AND IN REASONABLE

MANNER THE LANDS EASEMENTS AND RIGHTSOFWAY FOR ACCESS TO THE PROJECT

FOR THE PURPOSE OF INSPECTION IN EVENT SUCH INSPECTION SHOWS THAT THE STATE



IS OR ANY REASON FAILING TO OPERATE REPAIR AND MAINTAIN THE PROJECT IN

ACCORDANCE WITH THE ASSURANCES HEREUNDER AND HAS PERSISTED IN SUCH FAILURE

AFTER REASONABLE NOTICE IN RITING BY THE GOVERNMENT DELIVERED TO THE

STATE OR ITS DESIGNATED REPRESENTATIVE THEN AND IN THAT EVENT OPERATION

REPAIR OR MAINTENANCE BY THE GOVERNMENT SHALL NOT OPERATE TO RELIEVE THE

STATE OF RESPONSIBILITY TO MEET ITS OBLIGATION AS SET FORTH IN THIS AGREEMENT

OR TO PRECLUDE THE GOVERNMENT FROM PURSUING ANY OTHER REMEDY AT LAW OR EQUITY

THIS AGREEMENT IS SUBJECT TO APPROVAL OF THE SECRETARY OF THE ARMY

IN WITNESS WHEREOF THE PARTIES HERETO HAVE EXECUTED THIS AGREEMENT AS

OF THE DAY AND YEAR FIRST ABOVE WRITTEN

UNITED STATES OF AMERICA STATE OF MICHIGM

BY BYSE HAYS
DIRECTORLONEL CORPS OF ENGI EERS

MICHIGAN DEPARTMENT OF NATURAI RESOURCESISTRICT ENGINEER

APPROVED

BY DIRECTOR OF REAL ESTATE

FOR THE SECRETARY OF THE ARMY



SAGINAW BAY CONTAINED DIKE AREA

TRACT OF SUBMERGED LAND ENCOMPASSING CHANNEL ISLAND AND SHELTER ISLAND
LOCATED IN THESAG BAY OF LAKE HURON MICH

15 MICHIGAN MERIDIAN

SAID TRACT MORE PARTICULARLY DESCRIBED AS FOLLOWS
AL

COMMENCINGTHE SECTION CORNER COMMON TO SECTIONS 11 12 13 14 BANGOR
TOWNSHIP MICHIGAN 14 MICHIGAN MERIDIAN

THENCE OOO33TL3 1495856 FT ALONG LINE TO ITS INTERSECTION
WITH THE EASTERLY CHANNEL LINE OF THE PRESENTLY USED SAGINAW BAY CHANNEL

THENCE 31020T0071 650000 FT ALONG SAID EASTERLY CHANNEL LINE TO
POINT

THENCE 58O40T00 480000 FT ALONG LINE TO POINT

THENCE 3L 509974 FT ALONG LINE TO POINT

THENCE DUE WEST 269272 FT ALONG LINE TO POINT

THENCE 58O4000 250000 FT ALONG LINE TO THE POINT OF BEGINNING

SAID TRACT CONSISTS OF 67929 ACRES MORE OR LESS



ATTORNLY CERTIFICATE

RUSSELL PRINS AN ASSISTANT ATTORNEY GENERAL FOR THE

STATE OF MICHIGAN HEREBY CERTIFY

THAT HAVE EXAMINED DOCUMENT ENTITLED AGREEMENT

DETWEEN THE UNITED STATES OF AMERICA AND STATE OF MICHIGAN ACTING

THROUGH THE MICHIGAN STATE DEPARTMENT OF NATURAL RESOURCES FOR

LOCAL COOPERATION AT BAY COUNTY MICHIGAN

THAT IT IS MY OPINION THAT THE MICHIGAN DEPARTMENT OF

NATURAL RESOURCES IS VESTED WITH LAWFUL AUTHORITY TO ENTER INTO

SAID AGREEMENT BY VIRTUE OF 1955 PA 247 AS AMENDED MCLI 322701

ET SEQ MSA 137001 ETSEQ 1947 PA 320 AS AMENDED MCLA 281501

ET SEQ MSA 3534 AT SOQ AND EXECUTIVE ORDERS 19732 AND 19732A

THAT THE LANDS SUBJECT OF THE AGREEMENT TOWIT

TRACT SUBMERGED LAND ENCOMPASSING
CHANNEL ISLAND AND SHELTER ISLAND LOCATED

IN THE SAGINAW BAY OF LAKE HURON MICHIGAN
15 6E MICHIGAN

SAID TRACT MORE PARTICULARLY DESCRIBED AS

FOLLOWS

COMMENCING AT THE SECTION CORNER COMMON TO

SECTIONS 11 12 13 14 BANGOR TOWNSHIP
L4ICHICRAN 14 MICHIGAN MERIDIAN
THENCE 00C33 L495 FT ALONG
LINE TO ITS INTERSECTION WITH THE EASTERLY
CHANNEL LINE OF THE PRESENTLY USED SAGINAW

DAY CH
THENCE 31020T00U 650000 FT ALONG

SAID EASTERLY CHANNEL LINE TO POINT
THENCE 58040100U 480000 FT ALONG

LINE TO POINT
THENCE 3LO20T00 509974 FT ALONG

LINE TO POINT
THENCE DUE WEST 269272 FT ALONG LINE

TO POINT
THENCE 58 250000 FT ALONG

LINE TO THE POINT OF BEGINNING
SAID TRACT CON OF G7929 ACRES MORE OR LESS



ARE UNPATENTED SUBMERGED LANDS OR UNPATENTED MADE LANDS LYING

LAKEWARD OF THE ORDINARY HI WATER MARK OF SAGINAW BAY BAY

OF LAKE HURON AND BY VIRTUE THEREOF ARE OWNED IN CC BY THE

STATE OF MICHIGAN IMPRESSED NONETHELESS BY THE PUBLIC TRUST

AUTHORITY STAT 49 67 STAT 29 ET SEQ 43 USC 1301 ET SEQ

HILT WEBER 252 MICH 98 233 NW 159 1930 ILLINOIS CENT

CO ILLINOIS 146 US 387 13 CT 110 3CI ED 1018 1892

THAT THE SAID AGREEMENT WAS EXECUTED ON BEHALF OF

THE STATE AS AUTHORIZED BY THE GOVERNING BODY OF THE MICHIGAN

DEPARTMENT OF NATURAL RESOURCES AS ATTESTED BY THE CERTIFIED COPY

OF RESOLUTION ATTACHED TO THE SAID AGREEMENT

THAT IN MY EXAMINATION OF THE SAID AGREEMENT HAVE

CAREFULLY EXAMINED SECTION 123 OF PUBLIC LAW 91611 APPROVED 31

DECEMBER 1970 AND HAVE GIVEN PARTICULAR ATTENTION TO SECTION 221

OF SAID PUBLIC LAW AS RESULT OF WHICH AM OF THE OPINION THAT

THE MICHIGAN DEPARTMENT OF NATURAL RESOURCES ACTING FOR AND ON

OF THE STATE HAS THE CAPABILITY TO MEET THE REQUIREMENTS

OF THE SAID AGREEMENT

THAT FINALLY IT IS MY OPINION THAT THE SAID AGREEMENT

WHEN FULLY EXECUTED BY THE PARTIES THERETO WILL BECOME BINDING

CONTRACT SUBJECT TO THE LAWS OF THE UNITED STATES AND THE STATE OF

MICHIGAN PROVIDED ALWAYS THAT IN ACCORDANCE WITH THE CONSTITUTION

OF THE STATE OF MICHIGAN NO MONIES MAY BE EXPENDED UNLESS JN

ACCORDANCE WITH AN APROPRIABION MADE THEREFORE BY AN ACT OF THE

LEGISLATURE OF THE SAID STATE ENACTED INTO LAW

DATED PI1N ASI
KTTORNEV GENERAL STATE OF
III HI AN
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APPENDIX

INSURANCE REQUIRERNENT

THE CONTRACTOR BUIL PRAVIDC I4 INAIRATAIN CONLRACIOR POLLUTION LIABILILY CPLNS1 DUNNGTHE ITIRE PARFORMANCO PENOD OF IBIS CONTRAST IN THEMINIMUM AN
OF SOOOOOOPOTLOSS AND INHAMINIMTZRN UMOURNOF S5OOOOOOTOTAL ALI LOSSES

COVERED OPERATIONS DESIGNATED BY THE CPL MUST SPECIFICALLY INCLUDE ALL WORK

PEIFOUNED UNDER THE CON THE SCOPE OFWORK TINDER THE CONTXUCT FOR DREDGING ABALL BE

SEHEDULED AS COVORED OPERATIONS UNDER THE CPL POLICY

VTHE CPL POLICY OF INSURANCE SHALL CONTAIN OR BE ENDORSED TO INCLUDE THE FOFLOWING

POLLUTION COVERAGE AS RESPECTS SUBSTANCE RERNEDIATED FOR ALL PHASES OFTHE

REMEDIATIAN PROCESS

TRMNUPOFLATION COVERAGE FOR THE HANDLING OF WASTE FROM THE PNJECT SITE 10 THE

NAI DISPOSAL LOCATION

PREMISEWOPCRATIONS

BROAD FAMI PTOPE DAMAGO

PXODUCTSICOMPLCTED OPERATIONS COVERAGE FOR MINIMUM OF YEARS AFTER

PROJECT EOINPLETION

CONTRAETUEL UABILIIY COVERAGE IN ACCOIDAUCE WITH ISO POLICY FORM

CG000111 85 MODIFLESACOS TO TH0 PROVIION WILL NOT BE ACCEPTABLE IF

THEY SERVO TO REDUCE COVERAGE

CROSS IIABILITYSEVENBILITY OF INTEREST

DEFENDANTS AND TRUSTEES IALARE TO BE COVERED AS ADDITIONAL INSUREDS AS

RESPECTS LIABILITY ARISING OUT OF AEZIVITIOS PERFORMED BY OR ONBEHALF OF THE

CONLNCTOR PRODUCTS AND COMPLETE OPERATIONS OFTHE CONTRACTOR AND AUTOMOBILES

OWNEDHIRED LEASED ORBORROWEDBY THE CONTRACTOR THE COVERAGE SHALL CONTAIN

NO SPECIAL LIMITATION ON THE SCOPE OFPROTECTION AFFORDCD TO ADDITIONAL INSUREDS

FLEFENDANTS AND TROSICES SHALL BE PROVIDED WAIVER OFSUBROGATIOLL

10 COVERAGE IS INCLUDED ONBEHALF OF THE INSORED ROR COVERED CLAIMS ARISING OUT

OF THE ACTIONS OFINDEPENDERIT CONHACTOI IF INSURCD IS T4ILI SUBCONTRACTORS

THE CPL POLICY 1UST USE BY OR ON BEHALF OF LANGUAGE WITH RCGANTO COVERAGE

11 ANY PHRASE WITH THC INTENT OF THE COMPANY HAS NO DUTY TO DEFEND OR

INDERRZNIIY AGAINST ANY CLAIM OR SUIT EXPR EZELUDED FTOM COVERAGE MUST BE

PAGE OF



DELETED THE CLAIM PROVISIONS MUST SPECIFICALLY THE INSW COMPANYHAG
BOTH THE IIGHT AND THE DUTY TO ADJUAT CLAIM AND PZUVIDC DEFENSE

12 XCU EXPLOSION COLLAPSE UNDERGRO RESOURCE DAMAGE EXCLUSION MUST
BE DELETED

13 POR ANY CLAIMS RELATCD TO THIS PROJECT THE CONINSURANCE SHALL BC
PNINAXY INSURANCE AS REAPCCPCLBNDACTS AND TRUATEES ANY INSURANCE OR SALF
INSUIANCC MAINTAINED BY DEFENDANTS AUD TRUSTEES SHALL BE EXCESS AND
MONCONTRIBUTOZY OF THE CCUNLMETORS INSIUUNCC

14 THC POLICY SHALL NOT CONTAIN ANY PROVISION OR DEFINITION WHICH WOULD SERVE TO

ELIMINATE THIRD PARTY ACTION OVER CLAIMS INCLUDING EXCLUSION FOR BODILY INJURY TO
AN EMPLOYEE OFTHE INSURED OR EMPLOYEES OFTHE PREMISES OWNEROR REAL ESTATE

MANAGER OR EMPLOYEES THE CONTRACTORTO WHICH THE INSURED IS SUBCONTRACTED OR
EMPLOYEES OF THE INSUREDS SUBCONTRACTOR

IS IF THE POLICY CONTAINS WARRANTY STALING THAT COVERAGE IS NULL AND VOID OR
WARDS TO THAT EFFECT IF THE CONTRACTOR DOES TIOT COMPLY WITH THE MOAT STRINGENT

REGULATIONS GOVERNING THE WORK IT SHALL BE MODIFIED AS TO APPLY TO THE
CONTRACTORS WILIF II OR INTENTIONAL NONCOMPLIANCE WITH APPLICABLE GOVERNMENTAL
REGULATIONS

16 EACH INSURANCE POLICY REQUIRED BY THE CLAUSE SHALL BE ENDORAED TO STATE THAT

COVERAGE SHALL NOT BE SUSPENDED VOIDED CANCELED BY EITHER PARTY REDUCED IN

COVERAGE OR ITT LIMITS AFTER 30 THIRTY DAYS PRIOR WRITTEN NOTICE BY CORUIFLED

MAIL RETURN RECEIPT REQUESTED HAS BEEN GIVEN TO ALL INSUREDS AND ADDITIONAL

INMZREDS

17 THE CONTRACTOR SHALL FWNIUH THE US ARMY CORPS OFENGINEERS WITH CERTIFIED

COPIES ORENDORSEMENTSEFFECTING COVERAGE BY THIS CLAUSE AND COPIES OFSAME
SHALL BE PROVIDED TO ALL INSURCDS AND ADDITIONAL INSUREDS

18 CONTRACTOR SHALL INLU4E ALL SUBCONTRACTORS AS INSUREDS UNDER ITS POLICY OR
SHALL FURNISH SEPARATE CERTIFICATES POLICIES AND ENDORSEMENTS FOR EACH
SUBCONTRACOR THE CONTRACTOR INT TO USE

19 THE POLICY MUST BE MODIFIED TO INELTIDE THE INSOLVENCY OR BANKRUPTCY OF
THE INSURED OR OFTHC INSUREDS ESTATE WILL NOT RELIEVE THE INSURANCE COMPANY OF ITS

OBLIGATIONS UNDERTHIS POLICY

20 THE POLICY ARMMUST COVER CLEANUP COSTS AND ANY WID ALL RSRRICTIONS MUST
BE DI TO THE US ARMY CORPS OF ENGINECRA FOR APPROVAL

21 AU DEDUETIBLCSSELFINSURED RETENTIONS MUST BE STATED AND SHALL NOT REDUCE THE
LIMITS OFLIABILITY
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22 LOADING AND UNLOADING WI MUST BE AMENDED SO AS TO INCLUDQ
COVEMAGE FOR EQUIPMENT AND

CD BCFOZ
COZUZUCNCIFLG WORK UNDCZLBI CONTRINC DIE CONTRAGTOR SHALL NAIWY THE

CONTRA OFT5OER WRITING THAT THE REQUIR INSURANCE HAS BEEN OBTAINED THE POLICIES
TQUIRED INSURANCE SHALL CONTAIN IN ENDOIEMENT TO THE EFFECT THAT ANY

CANCELLATION OR ANY MNATEIIAL CHANGEADVETWELY AFIBETING THE INSUREDS INTCNST ABNLL NOL BE
EFFECTIVE UNTIL 30 DAYS ALTER THE INRNN OFTHC CONTRUCTORGIVES WRITCII NOTICE TO THE
CONTRACTING OFFICER WLLIEHEVERPETLOD IS LONGER

THE CONTRUETOR SHALL INSERT THE SUBSTANCE OFTHIS CLAUSE INCLUDING TBIU PAR
IN UBCONTRACTA UNDER THIS ONFR AND SHALL ENSURE THAT SUBCONTRACTORS PINVIDE ANDOR
MAINTAIN THE INSURANCE REQUIRED UNDER THIS CLAUSE OFTHE CONTRACT THE CONTRACTOR SHALL
MAINTAIN COPY OF ALL SUBCONTRACTORS PROOFS OF REQUIRED INSURANCE AND SHALL MAKE COPIESAVAILABLE TO THE CONTRACTING OFFICER UPON REQUEST

WORKERS COMPENSATION AND EMPLOYERS LIABILITY THE CONTRACTOR SHALL COMPLY WITH
APPLICABLE FEDERAL AND STATC WORLCERS COMPENSATION AND OCCUPATIONAL DISEASE STATUTES
IOCCUPATIONAL DISEASES ARE NOR COMPENSABLE UNDERTHOSE STATUTES THEY SHALL BE COVERED
UNDER THE EMPLOYERS LIABILITY SECTION OFTHE INSURANCE POLICY EXCEPT WHEN CONTRACT
OPERATIONS ARC SO COMMINGLED WITH CONTRACTORS COMMERCIAL OPERATIONS THAT IT WOULD NOR
BE PRACTICAL TO REQUIRC THIS COVERAGE EMPLOYERS LIABILITY COVERAGE OFAT LEAST

1000000 SHALL BE REQUIRED EXECPT IN STATES WITH EXCLUSIVE OR MONOPOLISTIC RINDS THAT
DO NOT PERMIT WORKERSCOMPENSATION TO BE WRITTEN BY PRIVATE CARRIERS THE POLICY ALSO
SHALL EXTEND COVERAGE TO ACTIONS UNDER THE US LONGSHOREMANS AND FARBOR WORKERS
COMPENSARION ACT 33 USC 90J AND THE JONES ACT

GENERAL LIABILITY THE CONTRACTOR SHALL OBTAIN BODILY INJURY AND PMNPERTY DAMAGE
INSURANCE COVERAGE WNTCEN ON THE COMPREHENSIVE FORM OF THE POLICY OF AT LEAST

S5000OOO PER OCCURRENEC

CLI AUTOINOBILE LIABILITY THC CONTRACTOR SHALL OBTAIN AUTOMOBILE LIABILITY INSURANCE
COVERAGE WRITTEN ON THE COMPREHENSIVE FORM OF THE POHICY THE POLICY SHALL PROVIDE FOR
BODILY INJURY AND PROPERTY DAMAGE LIABILITY COVERING THE OPERATION OF ALL AUTOMOBILES
USE4 IN CONNECTION WITH PERFORMING THE CONTRACT POLICIES COVERING AUTOMOBILES OPERATED
IN THE TLNITE4 STATES SHALL PROVIDE COVERAGE OF AT LEAST 5000000 PER OCCURRENCE FBR
BODILY INJ AND PROPERTY DAMAGE THE AMOUNT OFLIABILITY COVERAGEON OTHER POLICIES
SHALL BE COMMENSURATE WITH ANY LEGAL REQUIREMENT OF THE LOCALITY AND SUFFICIENT TO MEET
NONNAL AND CUSTOMARY CLAIMS

CI VESSEL LIABILITY THE CONTRACTOR SHALL OLNAIN MARINE INSURANCE PROTECTION WHICH SHALL
INCLUDE HULL COVERAGE LOR THE VALUE OF THE VESSEL AND PROTECTION AND INDEMNITY LIABILITY
INSURANCE WITH LIMIT OF 5000000 PER OCCURRENCE INCLUDING POLLUTION INCIDENTS AND
EXCESS COLLISION
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FACSIMILE COVER SHEET

NUMBEROFPAGES DATE

EXCLUDING COVER SHEET TIME

TO NAME RECIPIENTS PHONE NO

RE RECIPIENTS FAX NO

FROM UNITED STATES ATTORNEYS OFFICE SENDERS PHONE NO
EASTERN DISTRICT OF MICHIGAN 517 8955712
NORTHERN DIVISION

101 FIRST STREET SUITE 200

BAY CITY MI 48708 SENDERS FAX NO
517 8855790

COMMENTSINSTRUCTIONS

IT YOU DID RIOT RECEIVE THE DESIGNATED NUMBER OF PAGES PLEAS CONTACT THIS OFFICE AT THE ABOVE

TETEPHONE NUMBER THANK YOU
N1IK
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BAY CITY P2

THE COURT UITIL LIIRTHER ORDER OF THIS COURT AND IT II

ORDEREDTHAT APPLIEAIONS FOR ORDERS FOR DISBURSEMENT FROM THE REATORATIO

ACCOUNT MAY BE MADE BY THE UNITED STATES ON BEHALF OF THE TRUSTEES ONLY IN ACCORDANCE WITH THE

MEMORANDUMOF TINDERSTANDING FOR THE TRUSTEE COUNCIL WHICH IS ANACHED TO THE CONSENT

JUDGMENT AS APPENDIX AND IT IN

ORDEPEJ THAT THE CLERK SHALL PREPARE SENII REPORTS ON THE STATUS AND ACTIVITY

OF THE RESTORATION ACCOUNT SHOWING PAYMENTS RECEIVED DISBURSEMENTS MADE INCOME CANTED

MATURITY DATES OF SECURITIES HELD AND PRINCIPAL BALANCE AND SHALL DISTRIBUTE THE REPORTS TO COUNSEL

FOR THE PLAINTIFIB AND IT IS

ORDEREDTHAT THE UNITED STATES IS PARTY TO THIS ACTION AND THEREFORE THE REGISTRY

FEE IS WAIVED SEE 28 USC SECTION 1914 JUDICIAL CONFERENCE SCHEDULE OFFEES ARID IT IS

ORDEREDTHAT CERTIFIED COPY OF THIS ORDER SHALL BE SERVED UPON THE CLERK OF THIS

COURT

SO ORDEREDTHIS L7RZL 1991

ROBERT CLELAND
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF MICHIGAN



JUN 10 99 0433PM US TTY BRY CITY P1

FACSIMILE COVER SHEET
42

NUMBEROF ES DATE

EXCLUDING COVER SHEET TIME

TO NAME RECIPIENTS PHONE NO

RE RECIPIENTS FAX NO

FROM UNITED STATES ATTORNEYS OFFICE SENDERS PHONE NO
EASTERN DISTRICT OF MICHIGAN 517 8955712
NORTHERN DIVISION

101 FIRST STREET SUITE 200

BAY CITY ML 48708 SENDERS FAX NO
617 8955790

COMMENTSINSTRUCTIONS

IF YOU DID RIOT RCEIVE THE DESIGNATED NUMBER OF PAGES PLEASE CONTACT THIS OFFICE AT THE ABOVE

TELEPHONE NUMBER THANK YOU


	Table of Contents
	List of Appendices
	Page 1
	1. Jurisdiction; 2. Parties Bound
	3. Purpose
	4. Response at Facilities
	5. Definitions
	6. Funding Dredging & Restoration
	7. Ds Work
	8. Implementation by Trustees
	9. Contractors; 10. QA/Sampling
	11. Project Coordinators
	12. Access
	13. Creation of Danger; 14. Compliance
	15. Record Retention
	16. Submissions and Approvals
	17. Progress Reports
	18. Indemnification
	19. Mods; 20. Delays
	21. Dispute Resolution
	22. Reimbursement of Costs
	23. Stipulated Penalties
	24. CNTS to Ds
	25. CNTS from State to Ds
	26. Takeover of Work; 27. State - COE CNTS
	28. CNTS from Ds to Fed/Tribe 
	29. CNTS from Ds to State
	30. CNTS by State, Ds, MDOT
	31. CNTS by U.S. Response Agencies
	32. Contribution Protection
	33. Certificate of Completion
	34. Responsibility for CDF
	35. Notices
	36. Lodging and Comment
	37. Separate Documents; 38. Effective Date & Agreement in Principle
	Signatures
	App A. Dredge Plan
	App B. DOI Payment Info
	App. C. Facilities
	App. D Waiver for Registry Fee
	App. E. Properties to Fed/Tribe
	App. F. Properties to State
	App. G. Belinda St. Conceptual (Golson)
	App. E. Cass Ave
	App. H. Jones Road
	App. J. Lease for Green Point
	App. K. Trustee MOU
	App. L. IAG for Dredging
	Dredge Area Selection
	Start of Dredge Maps
	App. M. West Channel Reservation Area
	App. N. EPA Admin Record
	App. O. COE and EPA agreement
	App. P. Dredge Disposal Sites
	App. Q. U.S. and State 1975 Agreement
	App. R. Insurance



