JOINT STIPULATION AND SETTLEMENT AGREEMENT CONCERNING
THE DISCHARGE OF OIL INTO THE WATERS OF THE UNITED STATES
FROM THE M/T GEM PROG‘-RESS GN OR ﬁBQ'EI‘I‘ AﬂGUS’E' 29, 2007, AT

Without the filing of any Complaint, without fither adjudication of fact or law, without

any admission except ag set forth in this Joint Stipulation and Ssttlement Agreement (the

“Agreement™), and with the consent of the Parties, IT IS HEREBY AGREED as follows:
I PARTIES

1. This Agreement is made by and between the United States of America and
the Responsible Parties, GMR Progress LLC and General mﬂﬁma Management
(Portugal), Lda.

If. OBJECTIVES OF THE PARTIES .

2. The Parties share two comir{on ut;jecﬁves: (1} to avoid litigation related to
the collection of Response Costs and the costs of the Natutal Resource Damage
Assessment ("NRDAY) relaied to the Incident; and (2) fo relieve the Responsible Parties
of potentiat civil penalties that might be levied as a congequence of this Incident.

I, APPLICATION

3. The obligations of this Joint Stipulation and Setilement Agresment apply to
and bind the United States, Including its agents, agencies and departments, and the
Responsible Parties, including their successors, assigns, subrogees, subrogors or insurers,
and any other cﬁtities or persons otherwise bound by law, Any chenge in ownership or

corporats statua of the Responsible Parties including, but not limited to, & tranafer of

Bl 7 UL ——

A S ey A e P ot




assets or property, shall in no way alter ﬁgeir responsibilities,
IV, DEFINITIONS
4, Unitass dtherwise specified, terms used in this Agreement sheil have the

meaning assigned 1o them in the Off Pollution Act of 1990 (“OPA™), 33 U.8.C. §§ 2701-
2761, or the Clean Water AcE (*CWA™) 33 US.C, §§ 1251-1376." In addition, the
definitions specified hereinafter shail apply:

g, ‘“Incident” means the dischurge of ofl into the waters of the United
States from the M/T GENMAR PROGRESS on or about August 29, 2007, at or ey
Guayanitia Bay, Puerto Rico.

b, “Agreement” means this Joint Stipulation and Settlement
Agreement,

c. *Natural Resource Damages” means any damage recoverable by the
United States for injury to, destruction of, loss of; loss of use of, or inpairment of naturnl
resources as a result of the Incident, including, but not imited to: (i) the costs of
restoratipn, tehabilitation, of zeplacement of injured or lost natuxal resources or the
acquisition of equivalent resovrces; (i) the costs of plenning and overseeing
implementation of such restoration activities; and (iii) compensation for injury,
destruction, loss, loss of use, or Impairment of natyral resources,

d, “Natmral Resowrce Damage Assessinent” means an investigation
performed by trustees to identify and plan the restoration of natural resources injurcd as &

result of the Incident, See 33 U.S.C, § 2706(c) (MNatural resources; Punctions of trusteas);
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15 CF.R. Part 990 (Natural resource damage assessroents).
e “NEDAR Fund” meana the U.8, Department of the Interior’s
Natural Momw Damage Assessment and Restoration Fund,
£ “Paragraph” shall mean & portion of this Agreement identified by an
Atabie numersi,
g “Parties” means the United States and the Responsible Partles.
k.  “Response Costs” includes “removs! costs” ag defined at 33 U.8.C,
§§ 2701(31) and 2702(h).
| i, “Responsible Party” (“RP") or “Responsible Perties” (“RPs") means
GMR. Prograss LLC and General Marltime Management (Partugal), Lda as the owner
and operator, respectively of the M/T GENMAR PROGRESS, as that term is defined at
33 U.8.C. §§ 2701(32)(A).
b “Section” shsll mean a portion of {his Agresment identified by 2
Roman numeral,
k. “Trustees” mcen the U.S, Department of the Interior’s Fish and
‘Wildiife Service and the Commonwealth of Puerto Rico Department of Natural and
‘Environmental Resources, acting as trustees for natural resources impacted by the
discharge of oil under 40 C.E.R, Part 300.
Y, STIPULATIONS OF FACT AND LAW
5. TheMJT GENMAR PROGRESS is 2 7613-foot steel hulled Liberfan-
flagged tank vessel (the “Vessel”). Atall relevant times, the Vessel was owned by GMR.
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Progress LLC and operated by General Marithne Management (Portugal), Lds. i

&. On August 29, 2007, oil spilled from the Vessel while anchored in .
Guayanilla Bay, Puerto Rico and washed ashore along the southwest coast of Puerlo z
Rigo.

7. Astho owner and operator of the Vessel st the tme of the Incident, GMR
Progress LLC and General Maritime Menagement (Portugal); [da, are the Responsible
Parties ("RPs™) as defined by OPA, specifically, 33 U.8.C. § 2701(32)(A).

8. OnAugust 30, 2007, the Coast Guard opened Federal Project Number
(FPN M07029) from the Oil Spill Liability Trust Pund (“Fund™) and the Federal On
Scene Coordinator ("FOSC”) egteblished a Unified Command consisting of multiple

agencies and private sector resources to conduct removal operations. i
9, The FOSC deemed the clean up vomplete on October 12, 2007, Response
Costs of $5,610,924.80 were paid by the Fund i full.
10,  The Trusices are performing & Natural Resowrce Damage Asscgsment and
have submitted six claims to the NPRC seeking reimbursement for the associated costs,
To date, the NPFC has paid $392,733.39 and has approved an additional $269,612,00 for
payment. A meaximum of $930,724.40 has been allocated for these costs,
11.  The RPs agree that they are Hable to the United States for all Removal
Costs as defined in 33 U.8.C. § 2701 (31), end Natural Resource Damages as defined in
33 US.C. § 2702 (b) (2) (A) proximately caused by oil gpilled from the M/T GENMAR
PROGRESS.




VI, TERMS OF AGREEMENT

In consideration of, and consistent with, the terms of this Agreement, the Parties ‘

further agree ag follows:
12.  TheRPs will transfer funds to the United States in accordance with Section
VII below. ‘The United States agrees to acoept $6,273,270.20 a5 payment in full '
 satisfaction of its Removal Costs to date of $5,610,924.80 and its Natural Resource
Damage Asssssment costs paid or approved to dete of §662,345.39, as set forth In
Paragraph 10 above,
13.  The RPs agree that the Trustees will submit any firture claims for Natural
Respurce Damage Assessmant costs of Natural Regource Damages directly to:
Mz, Eugene J, O"Connor
Chalos, O’ Connor & Duffy
366 Main Street
Port Washington, New York 11050-3120
Tel: 516-767-3600
Fax: 516-767-3605
14, The RPs shall pay the Trusiees directly for any Natural Resource Damage
Assessment costs or for Natural Regource Damages as agreed by the patties or assessed
by & court of competent jurisdiction, afier all appeals, if any, have been exhausted,
Pavinent shall be made to the NRDAR fond or to other such fund ag the U.S, Department
of the Intetior directs.
VH. SETTLEMENT PAYMENT

15.  Within thirty (30) days after this Agreement is gigned by ali Parties, the
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RPs shall transfer via Electronic Funds Transfer (BTFs) the amount of six milHon ﬁo
hundred seventy three thousand two hundred and seventy dollars and twenty cents

- ($6,273,270.20) to the United States Department of Fustice for disbursement to the Fund
(FPN M07029) and Departiment of the Interior (FPN M(7029), according to Instructions
to be obiained by the RPs fmm the Dept, of Justice, Torts Branch, Civil Division. A
copy of the paperwork documenting the EFT, and any acconapanying correspondence
shall reference DY # 61-65-133 and shall be sent to:

STEPHEN G. FLYNN
Assistant Divector

Stephen G Flynn@usdol.gov

Michae! Dilauro

Trial Attorney

" .

Torts Branch, Civil Division

U8, Department of Justice

1425 New Yotk Ave., NW

Washington, DC 20005

Telephone: 202-616-4035

Fax: 202-616-4159

VIii. EFFECT.OF SETTLEMENT

16,  'When this Agreement is executed by each of the Parties, and when the RPs
heve satisfied the obligations set forth in Section VII above, the United States covenants
not to sue gnd ngrees not to assert any civil clafm or causes of action against the RPs

pertuining to the Incident, including claims for interest on the sbove setflement amount

and any civil fines, penalties or sanctions.




IZ. RESERVATIONS

17, The United States reserves, and this Agreemem is without prejudice to, all
tights against RPs with respest to all ratters not expressly included in Paragraph 16,

18.  Though no Natural Resourco Damages have been assesged, the United
States specifically reserves its right to assert such a claim in the future. The RPs agres
they are liable for Natural Resource Damages proximately caused by oil spilled from the
M/T GENMAR FROGRESS, but expressly reserve the right fo contest the mnount of
such claims.

19,  The Trustees have submitted six claims for natiral tesource damage
essessment costs, included in the Settlement Payment identified above in Section VI,
The United States specifically reserves its right to assert future claims for additional
Natural Resource Damage Assessment costs, up to 8 meximom amount of $530,724.40,
The $930,724.40 figure shall inclnde the $392,733,39 paid by the NPFC and the
$269,612,00 approved for payment, discussed above and which are part of the totat
settlement to be paid by the RPs as part of this Agreement. -

20,  Onexegution ofthis Agreement, the RPs, including their successors,
asgigns, subrogees, and subrogors, hereby covenant not to sue and agree not 1o agsert
claims of any nature againsgt the United States with respect to the events giving rise to the
Inoident, or which pertain fo this Agreement,

21, 'This Agreement shall not be construed to create rights in, or grant a cause

of action 10, eny third-party not u party to this Agreement.




X, COSTS

22,  The United States shall be entitled to collect the costs (including reasonable
attorney’s fees) incurred in smy action necessary to collect any portion of the amounts due
In Section V1, but not paid, Otherwise, each Party to this Agresment s.hali bear its own
aftorney's feeg and the costs associatod with this settfement. '

X1 EFFECYIVE DATE
23.  This Agrecement shall bex;ame effective when sign'ed by ait Parties,
XH, MODIFICATION '

24,  The terms of {his Agresmesnt may be modified only by a subsequent Writ_teu

agreement signed by each of the Parties,
XuiL SIGNATORIES' AUTHORITY

25,  Each of the undersigned represeatatives cerfifios thet be or sho is filly
authorized to enter into the terms and conditions of thi‘s Agreement and to execute and
Iegally bind the Party or Parties he or she represents.

X¥v., INTEGRATION

26.  This Agreement constitutes the final, complete and exclusive agreement
and understanding among the Parties, 1f supersedos any and all prior agreements or
wmderstanding, whether ora] or written, which relate to the agreement embodied within,
No other docwment, nor aay tepresentation, inducsmc:ht, agreement, undgrstanding, or
promise, shall be part of this Agreement or the settlement it ropresents, unless it is o

modification which meets the terms of Prragraph 24, above,




XV, CONCLUSION AND SIGNATURES
IT IS 80 AGREED:
FOR THE UNITED STATES OF AMERICA
We consent to this Joint Stipulation and Seftlement Agreement:

Dated:  Qeciober 7, 2010

AW 2

PETER F. FROST
Director
Aviation and Admiralfy Litigation
Torts Branch, Civil Division
United States Department of Justice
P.0. Box 14271
Washingion D.C. 20044-4271
Tel; (202) 616-4000 -
Fax: (202) 616-4002
Peter Frostfiusdol.pov
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FOR RESPONSIBLE PARTY GMR PROGRESS LLC

We consent to this Joint Stipulation end Seitlement Agreement:

Dated: Cr Toben S’Tt‘ 2010 . f%’“

Name: [31tiaas Pgevy

Title; 1\/“2 (‘g‘kqu&f PrapaTe e nApsesenT, LLC

Addresa: 4 PARK &JUE  Zael Fer
A.)l"q/YGJ"M) Adsw. yor N FOI7f

FOR RESPONSIBLE PARTY GENERAL MARII‘IME MANAGEMENT
(PORTUGAL) LDA

We consent to this Joint Stipulation and Settlement Agreement: .
p;

Dated: OcTobey STP" 2040

Name; Pu/ JOWYE Pars FenslH
Title: Mand 5 rd8 DIRECTOL | C QG

Address: | pwge Ra{ael B ~edalo Prl hewo, 20 -3 "F,&a«f

1200-36% Listos, Posftoyal
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