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}IE'\lORANDV';I OF lJ"!DERST.-\;.,-m"1G 
BETWEE"! THE C-UIFORc'H .... " DEPARTME~T Of FISH A:iD GA~(IL 

THE lj.S. FISH A.'iD \VILDUH SERVICE 
A:iD THE NATlO;\AL OCEANIC AND AT}IQSPHERIC AD:lH:\lSTRHlO"f 

RELAIITi'G TO RESTORATIO:\ OF :\ATURAL RESOURCES I='iJcRED BY TEE 
mSCHARGE Of OIL FRO'Vl TEE 9T AJ1ERICLV TR.-WER 

Th~ following: 'J2Ttics (COllecli-'y'e:v tl-:e "Trustees"') enter iLto this :\Ie::110[~)tiL~m o~' 
~ ~' - "' 

L-r-,J,:ie~'sur"Jing ('":\IOU"): the C.S. Dep2nm~nl of the Ir.tcrio[ reprcsent'2d by the L~.S. Fish anJ 
\\':IJlife Service (';USF\VS"): :he 1''<3tional Ocean.ic and AtTI10spL.eric ,~-,-dministrJ.t:on 
("~O.~;')} ~;nci. the StJJ2 of California represented b}' the CaEfcmi3 !)ep~:.nment ofF:s1-l ~lni..: 

G2l1:e (<;CDFL\cG~~). The Tnlstees ,=nter i.nto this :VIOt.! to ensu:"e the continued coordinCll:ic!l and 

cocpe~:::.tion oftbc Trustees in carrying OLa the~r responsi-oilities to rcs;:ore tL:.e nJ.tl.1Lll IeSOL:rccS 
injured as 2. result of tl~e dischaTg,~ of crude oil troc1 the vessel A;r:t?,'-ic~lFI Trader on F ebn:ar~,/ '"7 

'990. 

E P.;RTIE5 

The following officials, or their desis-:1ees) execute this ?V'IOl~ as rep:-eser:t2.::iycs oEthe:r 
respec::ive ageac:eS -shieh act on behalf of the public 3.5 tr~lstees for nara:-al ::-eSCU;:-Ce5: 

0iUmag"r, Caiitomicl'Jevada Oper:ltions. eSFWS 

Deputy Gelleral Counsel, NO.-\~-\ 

Administrator, CDF&G, Office of Spin Prevention and Response 

m. AUTHORITIES 

The parties to this ::VIOe are natural resource trustees purslcant to the Clean \'iarer Act. 33 
li.S.C. 1321, Subpart G of the ,-<ational Contingency Plan, 40 c.F.R. Pms 300.60 et seq.; 
Executi\'e Order 12580; Seetie;: 1302 of the CaEfomia Fish & Game Code, and other appiiwble 
federal and state laws. 

IV. DEFINITIONS 

Wllenever the following terms are used in this '."fOU, they have the fOllowing meanings: 
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"?\murJ.l resource(sy' - lemd: fis\ vvildlifc, biota, air, water, &1)LlIld wateL 

drinking \vater suppJies, ,end other such resources belonging to; Ina::1aged by, ':1elc. 
iI: tnLst bv :.l80elLainin£ to. or ochen:vise controlled bv the lJIlited S t2.tes a:r:d/or the 

• J ,. ~ • 

State of Califor~lia and the servic:.:s that those resources p:.-ovicle to other naLlT;ll 

r'':;SOLl:-C~S and, .... or humans. 

';Oil Spill·' - rcfe::-s to that incide:1t Y\,:hich occurred O!. Febn:ary 7, 1990 in \vhich 
oil \r,-as spined from the S..:TAmerican Tr~w7er or:lo the wate~·S 2~~~d coa3tline in the 
-vLcimty of HL~r;[i;-}gton B'':;~lCh, Calj~orrri2.. 

"R'~s~orll:jon PL1n" - refc:rs to the clocuc-;.e:u (as ~t 11lllY be :.lmenc.ed) titled 
"Restora~::ol1 Pi:::1 & EnvirOlllTIental ;~SSessme~t For Se:.:fJirds Inj:'lr~d by the SiT 
American Trader Oii .5pii~," dated April, 2001, ",-'hich Sc:S fortl: Li:ose projec~s ~1nc 
actions de~'.::nl:1ined b=J ::le Tnlstees as IT:Ost appropria[.2 to :<estore. reh~lbilita(c, 

"Settlement Funds" - refers to tl:e anl0unt pa:d jy Bl? )u'i.l.eric:., Inc .. BP 0< 
Supply Corr:paGy, and BF Oil Shipp:r:~ C01np'-:.n~/ liSA (cc]]ectively Iefe~Ted to J.S 

BP) :0 co[;';per'.sate for Eatura1 resource injuries arising fro111 the Oil Spill 
purS~Lant to a Court approved seLtleme:1t erHered intc' by SDk agencies includ:ng 
U-;~e CDF&G, c:md Local GoveITili.ents, in ),'1ay 1994: in the rnatte:- caplioned Stc7-re 
o.fCcu\tornia, er ui. v. BP Arneri::Ci. Inc., et oZ. (BP Settkment"'\ It 31so refe::s:o 
the J.::10UD[ paid to compensate for natural resource inju.ries arising from the Oil 
Spit pLlrsu~:.nt to the Conseat Decree b~t\Vee:-: :hc lJnited States and BP Ikbich 'i'\":lS 
c:~He::-ed by t~c: CO~Lr: on \·L:rch 5,1997 in the 11Iane; captioned [/niL?d StOles -v. EI:> 
-'n'e"z'c"z '''c e~ ni ("ions""''i~ D,"'r-r·~"""') .;1 • l ",.1"., "~<'~.'\ ___ '"~" vv" ........ 

V. BACKGROl"ND 

On February 7, 1990, the S/TAmerican Trader, a cargo ship, was in the process of 
docbng at the Golden 'YVest offshore sea mooring located one and one half miles offHuntingtor. 
Beach when the vessel ran agroL:nd on one of its own anchors. The ar.chor ruptured the vessel's 
hull spilling approximatelv 416,598 gallons of Alask2 North Slope crude oiL The oil 
contaminated over 14 miles of shoreline, from Long Beach at the north to Laguna Beach at the 
south. It adversely affecIed thousands of seabirds, shorebirds, waterfowl, fish and other marir.e 
organisms and their habitats. 

The Trustees along with seve:1 other state aTld local Governments pursued lawsuits to 
recover damages and penalties related to the Oil Spill. The BP Settlement and Consent Decree 
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resulted in f"tlnds in the amo~mt of S'.::AS4,567 plus interest thercor: that vv'ill be Lised to restore 
natur~l reSOLlrces simibr to those; injmed or destroyec by the Oil Spill. 

T~'le Farties to this ?vIOl:: z:.klLg \\"ith seven other go\"errlil1cntal agencies: entered 1nw :! 

\kmorandum ofUnderstaoding in 1994 by which the:: sought to coordinate their responslbiEties 
and activities relected to the Oil S;Ji'l. The par:ies :0 that 1994 .'vIOCi SLLJSequendy lOf:Cled PAO 

5;'LbcOIT.r:il~~ecs, orcc dealing "vith ~ost recreational LLses ~'..nd:J. second c:eJ.ling \Vlt:l biclogicc.l 

resources im;J::Lcted by the Oil Splll. 

Pursuant to th::lt 1994 j\rOlT, the BP Settlement, anti the Consent Decree. the [latur~ll 
resource tnJStees for biological !TSO;'lrces (the parties to t:1i5 \JOC) prepared:l cira~l Restor:lticn 
FL.u: ::lEd Environn1e:1t2.1 ASSe5sIne:~t, obt;]:r.~C: pubEc COlmncn:. solicited COraG1en[ from other 
pu.l.:les Ie t::e 1994 :\IOtJ1 ,:mcl fin::Jized ~he R;:storatibn Plan, a] in accorJ:::;.ncc wi:}: [he ~;.1.tioG::d 
Erlviroruncr:t;..:l Policy ACl C:-::EPA\ the California Envlro:-:n1e~-::.tal QU:J.lit=v' _~~ct (CEQA) and th~ Oil 
?oilu:or:. Act :t<at:'l:'~~ RcSOl:rce D;:n::1a!;i~ Assessille~-:: Re51..:btioflS. 

Tl~ ~"'....,~ ,', ~ t 1"',:>.lcJo'l :\,1"'" "';:::""on'l·bl~~orloc:-t .. ",...·,'7>"t;, '.1'~", ...... ,';:o. ',-';1 ~'-'-1dn~'l("'i"c<; ~lO~,- y~tnles ,0 c!h .. .J __ -r'l\' \...JL' r ........ [-' ~ '- ll'l :. ...,l r ... ,-,l\~<.l.c.(Jn~l.::,,-~ vlC .. S .::,-.r~dcu <.l~.!.1~.S'_~ 

f;::;r Io:::t hLln1~ln Llse :lIle. selected projects to ccmpeilsate the public 5)f tho:.:e :cs3cs. 

VI. Pl'RI'OSE 

The pLU-pose OI~ this \'10U ;s to ;Jrovide a frame',;\:ork: ~or the conLr..uec coordir:~:tion ;J.nd 
coope;-ation among the Trus~ees rcsponsibl2 for nacL:r~1 resource iejl.lr:es in the use ofSenleme~~[ 
Funds for the implerne:-ltJ.tion~ over5igilt~ and monito;:-:ng of projects set t~)rth in the Restor2~jor. 
PL.-m. The T~-l:stees re[:lin the ultimate ::'ELthority 2 ..... '1d respOLisibility to de~ernlir:e the USc uf 
Se:tle:nent funds in accofciar:.ce \vith the provisions of applicable fede:'al anc state Ll\v, 3.2Y 

applicable regulations governing use of recoveries for natural resource damJ.ges and the terms of 
the BP Settlemem and Consent Decree. 

VU. ORG . .\l'lIZ,HION OF AMERIC.\l'l TRillER TRFSTEE COLTNCIL 

To implement trus MOU, the American Trader T:-Llstee Council (,Trustee Council") has 
been created through the appointme:u by each Trustee of a primary representative and one alternate 
represemmive. Each parry to trus agreement shall have one vote that shall be cast by the parry's 
primary representative. or in the absence or disquaEiication of the primary represe:1tative, bv t::e 
alternate representative. 

Each Trustee, should it choose to change its primary or alternate :-epresentative, shall noti!,:, 
the other Trastees in writing of such new representative's name, address, email address, telephone 
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n:.nnber. ar.d facsimile number. COfLJ."'11Unic:ltions reg3.rd~I:.g Tnlstee Council business shall be 
addressed to :r.e prim8ry represe:ltative and, tmless the Tmstee Counc:J derects othepiise, copied to 

the alternate representati.,:e and the Tnlstee legal representative. 

Designated represemmives of the General Cmmsel of CDF &G, >:OAA General COllnse: 

and the DOl's Ofiice oflne Solicitor s'nll serve as leg ell (oEnsel to the Trustee Council. The 
Truscee Cour~cil will seek advisory panicipation from other feder,:~ .. state or loc:)l.:'~ger:.cies or 2.:1)' 

mhe, entitv ,cs deemed appropr'ate by the Tncstee COLmcil. 

VEl. DECISION l'iiL"-..XING 

The Tn.lst~es ::..gl(;e th~u decisions implemening this l'"rOLT shall r.:quirc the lmanimolls 
approval of the Trustee Council represen~~:.ti\TS. Decisions shall be rec,orded in writing, either 0]' 
~csolution sigccd by the voting represencltl'v'cS or in n1in'.ltes appro',;ed 2.S to content ~ri1d f01"al by the 
';oting represe:-:Tatives. ,<1 ... 11 decisions authorizing expenditures of ilmds: ho\ve',:e1': shall be 
rnemorialized in:J. resolution signed by the yoti:;g representatives. The bL:c.get and ether dOCHTi-.e:-:LS 

dc:scribing the \\'odc to JC conduct:cci \\::11 jc attached to ti:e resOlutior: and In~lint2.ined in lr.~ 
aclministr::nive record. 

In the event ttat llnanin:oLis approv;::J C1I1110t be rC1ched mnong the representalive~ of~he 
Trustee Council. the maner in dispute will be e:eyated vvithin the Trustee ager.cies: nc beer tl:.J.~ ten 
\vorkinz dJ.vs Citer the Tnlstee Counci~ IEakes ZL de~enn.ina[ion thJ.t the 'vot:n£ re:Jresentatlves car;l:O( 

~ ~ ~ . 
re:lch:ln 2.greerr:eat. IEncc~ss<lr::, the Tn:slees ill:l)' establish further mecl1anisn1s to resolve 
disputes. The Tnlstees :lgree that decisLon-making deliberltions \vill :OCLlS on the Tn.:stees' InlltL:al 

purpoEe ofrestoring injured nanlral resources rathe:- ~h:ln C1: iEdivid:'lJ.L Trustee cor..trol or 
tnlsteesrup over those reSOLlrces. 

Trustee COLmcil representatives \viil abstain from discussing and voting on any issue 
cowing bdore the T!CIstee Council in which they have a personal financial interest. Each TrLlstee 
COlmcil representative will identify any snch connict to the Tmstee Cmmcil prior to consideration 
ofille issue(s). In such circumstances, alternate representatives may participate and vote on the 
issue(s), so long as they do not have a personal financial interest. 

Ifthe Tmstee Cmmcil determines that a proposed restoration project wiE impact propen}' 
under Ihe jurisdiction ofille California Coastal Conservancy, iI shall notify the Conservancy. In 
such case, the Conservancy shall have a right to vote wim respect to that project. 

A Tnlslee COllncil meeting may be convened by telephone confe,ence cd!. Should an 
Tmstee COlllCil represe::uative(s) be lmable to travel to a meeting, that representative(s) may 
participate by telephone conference if telephonic equipment is available at the meeting site. 
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IX POY'r1i:RS, Dl'TIES, Al'<"D RESPD:\SIBIUTIES 

On beh:llf of L'1e panies to this ~10LL t:'1c T: ..... lstee COlmcil sh2.11 coordinate and aut~lorize all 
Trustee activi:ies required to imp1err:ent the Restoration PlaD to restore the injured r~aturJ.1 resourceS 
related to the Oil SDill. An'! Trustee OD the T~ustee COlmcil m:.v com·ene a meelin£ of the full 

l ~ v ~ 

TCLStee Council. 

To tllc extent authorized by :tpplicable b\\:s anc policies. lhc Tn.lstce Coancd cay ta..~c t:-:e 
f0~lo\vir.g ~C:lons) 2-,'Tlong others, to address the "lrus:~::;s' nat~lr:J.l .::-c:sources responsibilities: 

Conduct and /or oVersee scic~tirlc and technic;}] studies" san1pling anJ otht:;:" rl1:ltters 
related to the o12nninz md :mDlelIlent2.tion afrestor-aIiOD aClivi:ies for natural , ~ , 

resources iJ.jured by the Oil Spi~l; 

An;:mge, by conrract(s) bctvVeen <.1 Ttustee anc/or a professional consl.:ltant(s), for 
s~:-,/ices that th~ Tnlstee Councii de,:errnines are necessary to fuLtll the Tn.:stee 
COLL::C]' s responsibilities; 

Overse:: impkme:1tatio:-l of the ReS'Lor:ltion Pbl\ in.cluding tl:e monitcring of the 
projects set ICll.J-L~ in the Restor.:nion Pbn to detennine "whether they ha\re been 
sLlccessful in restoring injured narural :.-escurces~ 

Deleg::tte ;:';Qn1ir'ilst:rati,:e ;lnd ocher specific dUlies to inchvidual Tn.ls~ees; 

ESt:.lblish record keeping reqL:irenlents and 

;\Ial(e or Qve:-sc;;:; ;.:11 necessllry dec;.sions for r:le managemenz and J.dmirjstr~.t:or: of 
Sdtlement Funds, including the preparat:on of budgets and of the periodic 
accoLmtir.gs of exper.dirures. 

Each Trustee will provide an accounting to the Tmstee Council of agency aclminiscrative 
costs charged against the Settlement Funds. Such accountings shall be done once a year unless the 
Tmstee Council requests more frequent reponing. The Tmstee COlIllCil will determine the type of 
supporting docLUllentation required to corroborate such COSts. 

X. CONfIDENTIALITY 

It is the general policv of the Tmstee COllllcil that donll1ents develoDed during :estoration 
'- ~ "' l ~ 

planning and implementation will be made available to the public upon request in accordance with 
the federal Freedom of Infolmation Act and the California Public Records Act. The parries to tills 
MOD ag:ee that whenever there is a request for documents w}1ich may be exempt from disclosure 
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under such laws, the request will be tonvarded for response to the Tmstee representative whose 
cge:1cy ongin:llly generated the requested document or who may choose to assert s,:ch an 
exemption. Nothing contained herein shall be construed as requi11ng, probbiling or remaining a 
Trustee or [he Trustee Council from agceeing to release any record. The panies to this ~/!OL 
recognize; hovv'ever, th2.! certain docuDlel-:..ts ce\-eloped for the ~-\.."TIerican Trader litigation :-nay be 
pri vilcged and therefore protected from disclosure. 

Xl. RES:ERVATION OF RIGHTS 

r-:o;:lling in this 0.10C is intended to impl~/ that any signator;,r Tn~s~ee agellCY IS in any \,;1Y 
2orog2:.ting or ceding any responsibility or autbority inll.crenc in ~ts control or tnlsteeship ove:- natural 

resources. 

XU LIMITATIONS 

~:othing in this \'IOLT sha~l be constnled as oblig:lting the "L~nited States, the State of 
Californi!.l or any other pubEc agc:lcy; :hcir oificers~ ag,=nts or err;ployers, to expend ::my funds L:l 
excess of appropri~tions 2.uthorized by hr,v. 

YJH. E~=RD-PAll'R.TY CR-liLlEC>iGES OF APPEALS 

:'\othing in this 'vIOl' may be ,he O:ls:s of any third par:y cnalle:1ges or appe:!'s. l--;othing:n 
this :VIOe creates :lny fights or causes 0: action in persons not p::rrties to this agreement. 

XlV. :'IIODIFICATlO:i 

Modification of this MOC must be in writing and approved by all pa.rties to this MOU. 

XV. TERc'\IJ:iATION 

This :VIOe shall be in effect from the date of execution until termination by agreement of 
the Trustees. At any time that the Trustees deIermine that the purposes set forth in this MOC have 
been satisfied, the MOU may be terminated. In the event any Trustee withdraws from the :vIO(', 
such withdrawal must be in "'fiting ar:d provided to the other parties to this MOC at least thirrj 
days in advance of withdrawal. 

In the event of withdrawal of any Trustee or terrnination ofthe :vmu. the Trustees shall 
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leive a full and complete accounting to the Trustec Council of all restoration funds received, 

deposited, held, disbursed, ma;1aged, expended, or otherwise controlled by the Trustees in any joil1l 

or separate account held pursuant to the BP Settlement and Consent Decree or this \10U. In the 

case ofwithcrawal by a Trus:ee, that Trustee s1dl return any unused and unobligated funds to the 

,<alural Resource Dama£e Assessment & Restoration Fund no \:iter than thirtv days after the dIne of 
~~;thdrawal tr,)m this \[OU. . , 

XVI. EXECUnO'l: EfFECTIVE DATE 

This \10l) may be executed in eoul1lcrparts. A copy with all originc.l executed sigllatclre 
p:lg'~s affixed shall constitute t~-;.e origin:ll L\10U and shall bc retained by: the Trustee COLlncLi i:l t!'.c 
administrative record. The date of execution shall be, the dale of the signature oClhc last T,,,st,,,, t,J 

sign the \10U. 

XVII. SlGNATURES 

L.S. Fish and Wildlife Service 

Date: 

U.S. "ational Oceanic and Atmospheric Administration 

Craig R O'Connor, 
Acting General Counsel & 
Deputy General Counsel 
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C::lifomia Departmem of fish and Game 

Harlan Henderson 
AdministYa!or 
Office of SiJill Prevention and Respons~ 
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