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This Environmental Covenant is entered into by the Appalachia Ohio Alliance (AOA)
(Owner) and the United States Fish and Wildlife Service (FWS) pursuant to Ohio Revised Code
(ORC) §§ 5301.80 to 5301.92 for the purpose of subjecting the Property to the activity and use
limitations set forth herein.

Backeround. In July 1993, a catastrophic mine flooding event at the Southern Ohio Coal
Company (SOCCO) Meigs Mine No. 31 resulted in the emergency release of a substantial
volume of untreated, and partially treated, mine water into Parker Run and Leading Creek. The
environmental impact on the Leading Creek Watershed was substantial. Negotiations between
SOCCO and the U.S. Department of Justice resulted in the establishment of the Leading Creek
Improvement Account and the development of the Leading Creek Improvement Plan (LCIP) for
the restoration and enhancement of water quality in the Leading Creek Watershed. The Account
was established and the LCIP was developed pursuant to a Federal Court approved Consent
Decree and Settlement Agreement filed March 22, 1996, in the U.S. District Court for the
Southern District of Ohio. Pursuant to the Consent Decree, the U.S. Fish and Wildlife Service
(FWS) is the Responsible Agency for the selection, implementation, and oversight of
enhancement projects to be funded in whole or in part with funds from the Leading Creek
Improvement Account. An Amended Consent Decree, negotiated in 2003, provided additional
funding for the Leading Creek Improvement Account and reestablished the FWS’s authority to
implement and monitor projects intended to improve the aquatic life uses of the Leading Creek
Stream System and/or to acquire resources equivalent to those affected by the 1993 dewatering
of the Meigs Mine.

1. Pnvironmental Covenant. This instrument is an environmental covenant developed and
executed pursuant to ORC §§ 5301.80 to 5301.92.

2. Property. This Environmental Covenant concerns an approximately 222 acre tract of real
property, located at Pyro and C.H.&D. Road, Madison Township, Jackson County, Ohio, The
boundaries of the property are more particularly described in Exhibit A attached hereto and
hereby incorporated by reference herein (Property).

3. Owner. The Appalachia Ohio Alliance, which is located at PO Box 1151, Logan, Ohio
43138, is the owner of the Property (Owner).

4. Holder. Owner, whose address is listed above, is the holder of the Environmental
Covenant.

5. Activity and Use Limitations. As part of the Natural Resource Restoration Plan and
Environmental Assessment for Leading Creek Stream System (Restoration Plan), Owner hereby
imposes and agrees to comply with the following activity and use limitations:




The Property shall be kept in its natural state, 1.c., no building, billboards or other
structures of any kind, either temporary or permanent, shall be placed or erected
on the Property, unless otherwise expressly provided hereunder.

There shall be no filling, excavating, or removal of top soil, sand, gravel, rock,
minerals or other materials on the property, nor any building minerals or other
materials on or at the Property, nor any building of roads or change in topography
of the land in any manner, other than that caused by the forces of nature or as
reserved herein.

The control, management and eradication of animal or plant species on the
Property must be pursuant to a Non-Native, Noxious or Nuisance Species Control
Plan approved by the FWS, Reynoldsburg, Ohio Field Office. Methods must
comply with the State and Federal requirements and manufacturer guidelines.

No power or petroleum transmission lines may be constructed, nor any other
interests in the Property shall be granted for this purpose. However, the Owner
reserves the right to maintain and repair telephone, electric, water, wells, or other
utility lines or mains on existing easements needed to provide for the needs of the
Owner, successors or assigns. The area affected by the repair work shall be the
minimum necessary to accomplish the task. Upon completion of all construction
for such utilities, the area shall be restored to its previous state.

There shall be no construction of towers for communication or otherwise on the
Property.

No trees, ground cover or other vegetation shall be removed from the Property,
except that which is necessary to maintain foot paths and trails, to restore natural
habitat areas, to promote natural vegetation, and to protect life and property.

The Property shall at all times be kept free of garbage, trash, and machinery; and
no other unsightly material shall be allowed to accumulate or be stored thereon.

Use of recreational vehicles, including snow mobiles, all terrain vehicles or other
motorized vehicles shall not be permitted on the Property.

Trapping on the Property is prohibited without prior written consent
of FWS.

Each and every other activity or construction that is inconsistent with the purpose
of this Environmental Covenant or which may endanger, affect or impair the
natural or scenic state of the Property is prohibited.

6. Breach. Ifany event or action by or on behalf of a person who owns an interest in or
holds an encumbrance on the Property, or any other person constitutes a breach of the activity
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and use limitations, Owner or Transferee shall notify the FWS within thirty (30) days of
becoming aware of the event or action, and shall remedy the breach of the activity and use
limitations within sixty (60) days of becoming aware of the event or action.

7 Runnine with the Land. This Environmental Covenant shall be binding upon the Owner
and all assigns and successors in interest, including any Transferee, and shall run with the land.,
pursuant to ORC § 5301.85, subject to amendment or termination as set forth herein. The term
“Transferee,” as used in this Environmental Covenant, shall mean any future owner of any
interest in the Property including, but not limited to, owners of an interest in fee simple,
mortgagees, easement holders, and/or lessees.

8. Compliance Enforcement. In the event of a violation of this Environmental Covenant,
a civil action for injunctive and/or other equitable relief may be maintained by the FWS,
pursuant to ORC § 5301.91. Failure to timely enforce compliance with this Environmental
Covenant or the activity and use limitations contained herein by any party shall not bar
subsequent enforcement by such party and shall not be deemed a waiver of the party’s right to
take action to enforce any non-compliance. Nothing in this Environmental Covenant shall
restrict the FWS from exercising any authority under applicable law.

0. Rights of Access. Owner hereby grants to the FWS, their agents, contractors, and
employees the right of access to the Property for implementation or enforcement of this
Environmental Covenant.

10. Compliance Reporting. Owner or any Transferce shall submit to the FWS on an annual
basis, written documentation verifying compliance with this Environmental Covenant.

11. Notice upon Conveyance. Each instrument hereafter conveying any interest in the
Property, or any portion thereof, shall contain a notice of the activity and use limitations set forth
in this Environmental Covenant, and provide the recorded location of this Environmental
Covenant. The notice shall be substantially in the following form:

THE INTEREST CONVEYED HEREBY IS SUBJECT TO AN ENVIRONMENTAL
COVENANT, DATED _200_, RECORDED IN THE DEED OR OFFICIAL
RECORDS OF THE JACKSON COUNTY RECORDER ON ,200_,IN
[DOCUMENT ___,or BOOK__,PAGE ]

12. Representations and Warranties. Owner hereby represents and warrants to the other
signatories hereto:

A. that the Owner is the sole owner of the Property;

B. that the Owner holds fee simple title to the Property which is subject to the following
interests or encumbrances:
(1). Easement to Buckeye Rural Electric Cooperative, Inc. dated 11/08/06 as recorded

3




‘1 Official Record Volume 49, Page 1103, Office of the Recorder, Jackson County,
Ohio. '

(2). Easement to Ohio River Pipeline, LLC dated 02/24/00 as recorded in Deed
Volume 324, Page 410, Office of the Recorder, Jackson County, Ohio.

(3). Easement to Southern Ohio Electric Company dated 10/10/29 as recorded in
Deed Volume 100, Page 297, Office of the Recorder, Jackson County, Ohio.

(4). Easements to County of Jackson dated 09/18/40 as recorded in Deed Volume
120, Page 127and dated 06/17/41 as recorded in Deed Volume 120, Page 262, Office
of the Recorder, Jackson County, Ohio.

(5). Easements to Columbus and Southern Ohio Electric Company dated 10/28/59 as
recorded in Deed Volume 159, Page 218, and dated 07/30/71 as recorded in Deed
Volume 203, Page 1019, and dated 07/25/57 as recorded in Deed Volume 152, Page
569 and dated 08/07/70 as recorded in Deed Volume 203, Page 1021, and dated
08/20/70 as recorded in Deed Volume 203, Page 747, Office of the Recorder, Jackson
County, Ohio.

(6). Easements to Jackson County Water Company dated 06/09/71 as recorded in
Deed Volume 205, Page 373, and dated 05/05/76 as recorded in Deed Volume 225,
Page 477 and dated 05/08/75 as recorded in Deed Volume 225, Page 979,0ffice of
the Recorder, Jackson County, Ohio.

(7). Easement to Buckeye Rural Electric Cooperative, Inc. dated 12/27/88 as recorded
in Deed Volume 271, Page 259, Office of the Recorder, Jackson County, Ohio.

(8). Right of Way Agreement and lease dated 12/06/06 to Western Land Services as
recorded in Official Record Volume 53, Page 713, and Volume 50, Page 2649,0ffice
of the Recorder, Jackson County, Ohio.

C. that the Owner has the power and authority to enter into this Environmental
Covenant, to grant the rights and interests herein provided and to carry out all
obligations hereunder;

D. that the Owner has identified all other persons that own an interest in or hold an
encumbrance on the Property and notified such persons of the Owner’s intention to
enter into this Environmental Covenant; and,

E. that this Environmental Covenant will not materially violate or contravene or
constitute a material default under any other agreement, document or instrument to
which Owner is a party or by which Owner may be bound or affected.

13. Amendment. This Environmental Covenant may be amended by consent of all of the
following: the Owner or a Transferee and the FWS, pursuant to ORC § 5301.90 and other
applicable law. The term, “ Amendment” as used in this Environmental Covenant, shall mean
any changes to the Environmental Covenant, including the activity and use limitations set forth
herein, or the elimination of one or more activity and use limitations when there is at least one
activity and use limitation remaining.




This Environmental Covenant may be amended only by a written instrument duly executed by
the Regional Director of the FWS and the Owner or Transferce of the Property, as applicable.
Within thirty (30) days of signature by all requisite parties on any amendment of this
Environmental Covenant, the Owner or Transferee shall file such instrument for recording with
the Jackson County Recorder’s Office. and shall provide a file and date-stamped copy of the
recorded instrument to the FWS.

14. Severability. If any provision of this Environmental Covenant is found to be
unenforceable in any respect, the validity, legality, and enforceability of the remaining
provisions shall not in any way be affected or impaired.

15. Governing Law. This Environmental Covenant shall be governed by and interpreted in
accordance with the laws of the State of Ohio.

16. Recordation. Within thirty (30) days after the date of the final required signature upon
this Environmental Covenant, Owner shall file this Environmental Covenant for recording, in the
same manner as a deed to the Property, with the Jackson County Recorder’s Office.

1 7. Effective Date. The effective date of this Environmental Covenant shall be the date upon
which the fully executed Environmental Covenant has been recorded as a deed record for the
Property with the Jackson County Recorder.

18. Distribution of Environmental Covenant. The Owner shall distribute a file- and date-
stamped copy of the recorded Environmental Covenant to: the FWS.

19. Notice. Unless otherwise notified in writing by or on behalf of the current owner or the
FWS, any document or communication required by this Environmental Covenant shall be
submitted to:

Regional Director

U.S. Fish & Wildlife Service
Region 3

| Federal Drive

Fort Snelling, Minnesota 55111

The undersigned representative of Owner represents and certifies that he is authorized to execute
this Environmental Covenant.

IT IS SO AGREED:




Appalachia Ohio Alliance
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Brian Blair. President
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Before me, a ngtary public, in and for said county and state, personally appeared
"5\)) vy Vo , a duly authorized representative of the Appalachia
Ohio Alliance, who acknowledged to me that he did execute the foregoing instrument on behalf
of Appalachia Ohio Alliance.

iN TESTIMONY WHEREOF, 1 have subscribed my name and affixed my official seal this
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U.S. Fish & Wildlife Service

Lavid /O T 8/2%/931

Robyn Thorson, Regional Director, Region 3 Date
State of Minnesota )

} o oss:
County of __ Hennepin )

Before me, a notary public, in and for said county and state, personally appeared Rebyn David R. Downes
Thetsew, a duly authorized representative of the FWS, who acknowledged to me that phe did
execute the foregoing instrument on behalf of the FWS.

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal this
28thday of _ Aupgust ,20 07

& M:a i 4 erff D

Notary Public =~ Claudia Marie Dizon Wondra

1/31/2011
Date of My Commission Expiration

| {  NOTARY PUBLIC- MINNESOTA
My Cammission Expires Jan, 31, 2611
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EXHIBIT “A'

TRACT ONE:

Being all that part of the North West Quarter of Section No .,
seventeen (17}, Township No. Seven (1), of Hange Ssventsen {17},
Beginning it the North West corner of said Section; thence South on the
Section line 2046 links; thence cast parallel to the North line of said
Geotion 3025 links To the right of way of the old €. H. & D. Railroad,
now known and used as a public highway; thenco North aleng said right
of way and public highway to a paint whera a public highway runs and
leads to the north west lrom caid €. H, & D, right of way; thence in a
North westerly direction along said public road and highway to the
MNarlkh ling of said Section; thence west along the North line of said
section to the place of beginning,

tycept a tract in the form of a parallelogram in the North West
corner theraof, 100 feet by 150 feect, 100 feect wide from North to South
and 150 fect long from Bast to West, and also 2 private roadway from
the above described premises to the road interseccting the Oak Hill and
fackson Road near Cacklsy's Switch,

flso axcepting therefrom the following described real estate:

Reginning at the interscction of the North linc of said section
with the centerline of County Road 47 and thence from said placce of
beginning Seuth 28° Fast along the centerline of County Road 47 a
disbance of 525 feet to a peint in the conterline of sald road; thenee
qouth 82° 307 West a distance of 500 feet to a point; thence North 28°
# +& the North line of said soction; thenco Fast aleng the North line
of naid section to the place of beginning, containing & % acres, more
or less.

The real estabte hevehy cenveyed containing, after said cxception,
60 55/100 acres, mors or less.

Parcel MNo. 115-002-00-317-00

TRACT TWO:

angapaﬂuﬂhenmﬁweﬂqumuﬂoﬁhenoﬂhweﬁquadmofSedmn111@wnswp7,Range17
as follows:

Commancing at a point in the west fine of said Section 17, 100 feet south of the intersection of the
rorth and west lines of said seclion; -

ihence eastwardly paralel with the narth line of Section Seventeen (17) one hundred and fifty (150)
feet;

thence noithwardiy parallel with the west line of sald Section Seventeen (17) ona hundred {100)
feet,

thence westwardly along the north line of Section Seventeen to the intersection of the north and
west fines of Section Seventeen (177

mmmesmemmymWQMeW%ﬂmeoﬂﬁmmnSmmMem(ﬂ}mmhwﬂmdﬁDMf%tmm&m
istathEmeeofbegnmngbdngapamﬂmogmnwonehunmedandﬁﬁyUBO)meimngandonahundmd
(100) feet wide In the north west carner of said Section Seventeen (17) of sald township and range, being
mesamepmpaWmeewdbwamﬂﬂMowmﬁoTheDuBnMCompmwbyGEMUaEdme13ﬂ901
andm¢0dedinDeaﬂEmkst%ge180commmngDadacmSJnmeoM%s

Behw;Paweleofdaﬂdremﬁdedindeadboakvohnneﬂ@1,page58$

There is hereby excepted and raserved unto the grantor, its sUccessors and assigns, the existing
railroad right af way extending generally aast and wast through the aforesaid Parcels 4 and &,

Farcel No, I115-002-00-317-01
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EXHIBIT “A"

TRACT THREE:
sjtuate in the Townsnip of Madison, County of Jackson and State of Ohio, to wit:

All that part of the southwest quartér of the southwest quarter of Section &, Township 7,
Range 17 lying on the southwesterly side of Caunty Road 47 and containing 27 acres, more ot
less.

Being part of Parcel 1 of deed recorded in deed book volume 192, page T44.

Parcel No. 1T15-002-00-026-01

TRACT FOUR!
Sifuate in the Township of Madison, County of Jackson and State of Ohio, 10 wit:

Reing part of Section 17, beginning at a point 2046 links south of (he northwest comner of said
scetion; (henge cast paralie] with the norih line of said Scetion 3063 links, morc or Joss, 10 (he ceer ling of
{lie former R. O, W. of ihe CILAD. Raitroad; thence sontherly along the center line of sald ROW. Lo the
half section line running cast and west; thence west along said half seciion ling 1o the west line of said
Section 17; thence north along said Scction Tine 1o the place of beginning, conlaining 56.23 acres, mare of
less.

Parcel No. T15-002-00-314-00
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07-16

Miller’s Surveying, LLC
Melissa Miller, E.I, P.S, 8187
11659 State Route 93
Jackson, Ohio 45640
Phone/Fax: (740) 286-2549

Legal Description of 28.603 Acres for Jeffrey 3. Watson, Trustee

The following described tract of land is located in a part of the North Half of the
Sauthwest Quarter of Section 17, T~07~N, R~17~W, Madison Township, Jacksan Caunty,
Ohio, and is part of the land conveyad to Jeffrey $. Watson, Trustee in Official Record 23,
Page 936, as recorded af the Jackson County Recorder's Office, itis more particularly
hounded and described as follows:

Commencing at a Five-Eights Inch (5/8") Iron Pin Found flush with the ground with
identification cap stamped ‘7084" at the Northwest Corner of the Southwest Quarter of
Section 17, said Iron Pin Found also being the Point of Beginning of the tract of land hersin
described and conveyed,

Thence, along the North Line of said Southwest Quarter, 5~88°32'18"~E, a distance of
191743 feat to a Mag Nail Set in the centerline of County Road 2 (C. H. & D. Road);

Therice, along said centerline, S~(9°06'38"~W., a distance of 697.12 feat to a Mag Nail
Set in the Northeast Corner of Jacqueline M. Poteet's Property (0.R.23, P.2807 & O.R.30,
P.2639),

Thence, departing said centerline and along the North Line of said Poteet property,
N~66°46'56"~W, a distance of 1838.87 feet to an lron Pin Set in the West Line of Section 17,

Thence, along said West Line, N~D2°40'04"~E, passing a Five-Eights Inch (5/8") lron
Pin Found flush with the ground with identification cap stamped "7084" at 200.24 feet and
passing anather Five-Eights Inch (5/8") Iren Pin Found flush with the ground with
identification cap stamped ‘7084 at an additional 269.53 faet, for a total distance of 634.71
fect to the Point Of Beginning. This tract contains a total of 28.603 acres, with 24.642
acres being all of Auditor's Parcel Number 115-002-00-313-01 (carried as 11.37 acres), and
3.661 acres being all of Auditor's Parcel Number 115-002-00-314-01 (carried as 2.77 acres).

This tract is subject to a sixty foot (60") wide non-exclusive easement to be for the use
of the grantes and the grantor and their assigns. Said sixty foot (80') non-exclusive
pasement shall be thirty fest (30') on each side of the following described centerline:

Beginning N~02°40'04"~E, a distance of 30.00 feet from the Southwest Corner of the
above descriped 28,603 acre tract;

Thence, the fallawing five courses and distances:

S-B6°46'56"~E, a distance of $34.60 feet;

5~88°34'15"~E, a distance of 160.69 feat;

N~B7¢17'19"~E, a distance of 281,52 feet;

5~B5°4R'03"~E, a distance of 117.69 feet;

S~82°38°49"~E, a distance of 351,26 feet to the centerline of C. H. & D. Road
and the end of the centerline of said sixty foot (60') wide non-exclusive easemsnt, This tract
s also subject to all other easements and legal rights-of-way of record.

Bearings are rotated to a survey recorded in Official Record 32, Page 1668 at the
Jackson County Recorder's Office, and are for angular purposes only. lron pins set are
Reinforcing Bars, which are 5/8” in diameter by 30" in length with pink caps stamped ‘Millar's
Surveying, LLC, Melissa Miller, P.S. 8187" and are all set flush with the ground.

A plat is attached hereto and made a part hereof. This survey is not valid withoul my
original signature and my original seal. The above description was prepared from the results
of an actual survey made in Fabruary, 2007 by Miller's Surveying, LLC.
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Miller’s Surveying, LLC
Melissa Miller, E.L, P.S. 8187
11659 State Route 93
Jackson, Ohio 45640
Phone/Fax: (740) 286-2549

Legal Description of 49.369 Acres for Jeffrey S. Watson, Trustee

The following described tract of land is lacated in a part of the Northeast Quarter of Saction
18, T~07~N, R~17~W, Madison Township, Jackson County, Ohio, and is part of the Jand conveyed
to Jeffrey 8. Watson, Trustee in Official Racord 23, Page 935 (Tract 43), as recorded at the
Jackson County Recorder's Office. It is more particularly bounded and described as follows:

Commencing at an lron Pin Set at the Northeast Corner of Sectior 18,

Thence, along the East Line of said section, §~02°42'05"~W, a distance of 12500 feet to an
iran Pin Set. said Iron Pin Set also being the Point of Beginning of the tract of land herein
described and conveyed;

Thence, continuing along said East Line, §~02°42'05"~W, passing an fron Pin Set at 441.12
feet, for a total distance of 12256.00 feetto a paint in the waters of Cackley Swamp;

Thence, N~87°51'44"~W, passing an Iron Pin Set at 1340 .44 feet, passing a Mag Nail Set
at an additional 20.66 feet in the centerline of an existing haul road, and passing another lran Pin
et at an additional 286.77 feet, for a total distance of 174787 fest lo a peint in the eastern
property fine of the Wanda Ann Canterbury, et al. property (V.324, P.125), which point is also
under water,

Thence, along said east line, N~01°58'45"~E, a distance of 1224.95 feet to an Iron Pin Sat;

Thence, with a new division and parallel to the North Line of said Section 18,
S~87°51'44"~E, passing @ Mag Nail Set in said existing haul road at 1710,24 feet, for a total
distance of 1763.31 feet to the Point Of Beginning. This tract contains 49.369 acres and is part
af Auditor's Parcel Number 116-002-00-188-00.

Triis tract is subjact ta a sixty foot (60') wide non-exclusive gasement across said exisiing
hail road and is to be for the use of the grantee and the grantor and their assigns, Said sixty foat
(60") non-exclusive easement shall pe thirty feet (30') on each side of the following described
cemterling:

Beginning at a Mag Nail Set which bears N~87°51'44"~W, a distance of 53,07 feet from the
Nariheast Corner of the above dascribed 48.363 acre tract;

Thence, along said centerline, the following seven courses and distances:

(L1) $~13°01'd43"~W, a distance of 148.10feat;
(L2) $~30°31'21"~W, a distance of 109,72 feet;
(L3) 8§~42°30°'04"~W, a distance of 210.53 feet;
(L4) $~57°32'26"~W, a distance of 234.93 feet;

(L8) §~52°44'38'~W, a distance of 384.20 feet]

(16) 5~54°15'53"~W, a distance of 418.27 feef;

(L7) §~58°28'31"~W, a distance of 340.16 feet to a Mag Nail Set in the South Line
of said 49.369 acre tract and the end of the centerline of said sixty foot (60') wide non-exclusive
easement. The side lines of said sixty foot (60') sasement are {o be extended and shortened to
maet the property lines of said 49,363 acre tract,

This tract is also subject to all other easements and legal rights-of-way of record,

Bearings are rotated to a survey done by Roy DePue, P.5. 7084, approved by the Jackson
Caounty Engineer's Office on September 4% 2005, and are for angular purposes only. Iron pins set
are Reinforcing Bars, which are 5/8" in diameter by 30" in length with pink caps stamped "Miller's
Surveying, LLC, Melissa Miller, P.5. 8187" and are all set flush with the ground.

A plat is attached hereto and mada a part heraof. This survey is not valid without my
ariginal signature and my origina! seal, The above description was prepared from the results of an
actual survey made in April, 2007 by Miller's Surveying, LLC.
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